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SURFACE TRANSPORTATION SAFETY MEASURES 


WEDNESDAY, MARCH 20, 1957 


Unirtep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 
Washington, D.C. 


The committee met, pursuant to call, at 10 a. m., the Honorable 
George A. Smathers, chairman of the subcommittee, presiding.’ 

Senator Smaruers. Gentlemen, the meeting will come to order. 

We will have a number of other Senators here in just a moment. 
But I wanted to make a preliminary statement for the record. This 
might be an appropriate time to do that. 

The Subcommittee on Surface Transportation has before it as 
subject of these hearings a number of bills dealing with safety mat- 
ters within the jurisdiction of the Interstate Commerce Commission. 

Each bill, introduced at the Commission’s request, embodies a legis- 
lative recommendation made by the Commission in its 70th Annual 
Report to the Congress, which contains recommendations for trans- 
portation legislation on a number of subjects in addition to the safety 
measures to be considered now. 

The subcommittee gave priority to the safety proposals of the Com- 
mission because of the need to meet changed conditions and because 
of the great public interest in adequate safety legislation. The bills 
to be considered are: 

S. 1490 contains a proposal to add a new section 226a to the Inter- 
state Commerce Act to require all motor carriers subject only to the 
rules and regulations of the ICC respecting qualifications and maxi- 
mum hours of service of employees and safety of operation and 
equipment to file each year with the Commission a statement showing 
name and address of carrier and the number of vehicles owned or 
operated. 


(The bill referred to is as follows:) 


[S. 1490, 85th Cong., Ist sess.] 


A BILL To amend part II of the Interstate Commerce Act to require the filing of brief 
statements by motor carriers subject only to the safety and hours of service regulations 
of the Interstate Commerce Commission 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That part II of the Interstate Commerce Act, 
as amended, is amended by inserting between sections 226 and 227 thereof (49 
U. S. C., sees. 326 and 327, respectively), a new section 226a reading as follows: 

“Spo. 226a. In order to insure that motor carriers subject only to the rules and 
regulations of the Commission respecting qualifications and maximum hours of 
service of employees and safety of operation and equipment, have adequate 


4 Staff members assigned to this hearing: Frank L. Barton and William L. Kohler. 
1 
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knowledge of such rules and regulations, and to promote compliance therewith,. 
each such carrier shall, on or before September 1 of each year, file with the 
Commission a statement, in such manner as the Commission may prescribe, 
showing (1) the name of the carrier, (2) the location or principal address of the 
earrier, and (3) the number of vehicles owned or operated.” 


Senator Smaruers. S. 1491 would rewrite the statute generally 
known as the Transportation of Explosives Act (18 U.S. C., 831- 
835), in order to extend its application specifically to transportation 
of radioactive materials and etiologic agents (live viruses and bac- 
teria) and to broaden the statute, now applicable to common car- 
riers, to apply to contract and private carriers. 

(The bill referred to is as follows :) 


[S. 1491, 85th Cong., Ist sess.) 


A BILL To revise the Transportation of Explosives Act, chapter 39, title 18, of the United 
States Code, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That title 18 of the United States Code, 
chapter 39, sections 831-835, inclusive, entitled, “Explosives and Combustibles”, 
as amended, is hereby amended to read as follows: 


“CHAPTER 39—EXPLOSIVES AND COMBUSTIBLES 
*Sec. 


831. Definitions. 

832. Transportation of dynamite, powder, and fuzes; liquid nitroglycerin and other simi- 
larly dangerous explosives; and radioactive materials and etiologic agents. 

833. Marking packages containing explosives. 

834. Regulations by Interstate Commerce Commission. 

835. Administration. 


“§ 831. Definitions 


“As used in this chapter— 

“ ‘Carrier’ means any person engaged in the transportation of passengers or 
property, by land, other than pipelines, including common, contract, and private 
earriers and freight forwarders, and officers, agents, and employees of such ¢car- 
riers. 

““Person’ means any individual, firm, copartnership, corporation, company, 
association, or joint-stock association, and includes any trustee, receiver, as- 
signee, or personal representative thereof. 

“*Wor-hire carrier’ includes common and contract carriers. 

“ ‘Shipper’ shall be construed to include officers, agents, and employees of 
shippers. 

“Interstate and foreign commerce’ means commerce between a point in one 
State and a point in another State, between points in the same State through 
another State or through a foreign country, between points in a foreign country 
or countries through the United States, and commerce between a point in the 
United States and a point in a foreign country or in a Territorial possession of 
the United States, but only insofar as such commerce takes place in the United 
States. The term ‘United States’ as used herein means the forty-eight States 
and the District of Columbia. For the purpose of this Act, the District of 
Columbia shall be deemed to be a State. 

“ Detonating fuzes’ means fuzes used in naval or military service to detonate 
the high-explosive charges of military projectiles, mines, bombs, or torpedoes. 

“*Ruzes’ means devices used in igniting the high-explosive charges of pro- 
jectiles, 

““Primers’ means devices used in igniting the propelling powder charges of 
ammunition. 

“*Puses’ means the slow-burning fuses used commercially to convey fire to an 
explosive combustible mass. 

“*Fusees’ means the fusees ordinarily used on steamboats, railroads and motor 
earriers as night signals. 
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“$ 832. Transportation of dynamite, powder, and fuzes; liquid nitroglycerin and 
other similarly dangerous explosives; and radioactive materials and 
etiologic agents 

“(a) Any person who knowingly transports, carries, or conveyS within the 
United States, any high explosives, such as and including dynamite, blasting 
caps, detonating fuzes, black powder, gunpowder, or other like explosive, or any 
radioactive materials, or etiologic agents, on or in any car or vehicle of any 
description operated in the transportation of passengers by any for-hire carrier 
engaged in interstate or foreign commerce, by land, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; and, if the death or 
bodily injury of any person results from a violation of this section, shall be fined 
not more than $10,000 or imprisoned not more than ten years, or both: Provided, 
however, That such explosives, radioactive materials, or etiologic agents may be 
transported on or in such car or vehicle whenever the Commission finds that an 
emergency requires an expedited movement, in which case such emergency move- 
ments shall be made subject to such regulations as the Commission may deem 
necessary or desirable in the public interest in each instance: Provided, further, 
That under this section it shall be lawful to transport on or in any such car or 
vehicle, small quantities of explosives, radioactive materials, or other dangerous 
commodities of the kinds, in such amounts, and under such conditions as may 
be determined by the Interstate Commerce Commission to involve no appreciable 
danger to persons or property: And provided further, That it shall be lawful to 
transport on or in any such car or vehicle such fusees, torpedoes, rockets, or 
other signal devices as may be essential to promote safety in the operation of any 
such car or vehicle on or in which transported. This section shall not prevent the 
transportation of military or naval forces with their accompanying munitions of 
war on passenger-equipment cars or vehicles. 

“(b) No person shall knowingly transport, carry, or convey in interstate or 
foreign commerce, by land, within the United States, liquid nitroglycerin, fulmi- 
nate in bulk in dry condition, or other similarly dangerous explosives, or radio- 
active materials, or etiologic agents, except under such rules and regulations as 
the Commission shall specifically prescribe with respect to the safe transporta- 
tion of such commodities. The Commission shall from time to time determine 
and prescribe what explosives are ‘other similarly dangerous explosives’, and 
may prescribe the route or routes over which such explosives shall be transported. 
Any person who violates this provision, or any regulation prescribed thereunder 
by the Interstate Commerce Commission, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both; and, if the death or bodily injury of 
any person results from a violation of this section, shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both. 


“§$ 833. Marking packages containing explosives 


“Any person who knowingly delivers to any for-hire carrier engaged in inter- 
state or foreign commerce by land or water, and any person who, for hire or 
otherwise, knowingly carries upon any car or vehicle operated in interstate 
or foreign commerce by land any explosive, or other dangerous article, speci- 
fied in or designated by the Interstate Commerce Commission pursuant to sec- 
tion 834 of this title, under any false or deceptive marking, description, invoice, 
shipping order, or other declaration, or any person who so delivers any such 
article without informing such for-hire carrier in writing of the true character 
thereof, at the time such delivery is made, or without plainly marking on the 
outside of every package containing explosives or other dangerous articles the 
eontents thereof, if such marking is required by regulations prescribed by the 
Interstate Commerce Commission, shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; and, if the death or bodily injury of 
any persons results from a violation of this section, shall be fined not more 
than $10,000 or imprisoned not more than ten years, or both. 


“§ 834. Regulations by Interstate Commerce Commission 


“(a) The Interstate Commerce Commission shall formulate regulations for the 
safe transportation within the United States of explosives and other dangerous 
articles, including radioactive materials, etiologic agents, flammable liquids, flam- 
mable solids, oxidizing materials, corrosive liquids, compressed gases, and poison- 
ous substances, which shall be binding upon all carriers engaged in interstate or 
foreign commerce which transport explosives or other dangerous articles by land, 
and upon all shippers making shipments of explosives or other dangerous articles 
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via any for-hire carrier engaged in interstate or foreign commerce by land or 
water. 

“(b) The Commission, of its own motion, or upon application made by any in- 
terested party, may make changes or modifications in such regulations, made 
desirable by new information or altered conditions. 

“(¢) Such regulations shall be in accord with the best-known practicable means 
for securing safety in transit, covering the packing, marking, loading, handling 
while in transit, and the precautions necessary to determine whether the mate- 
rial when offered is in proper condition to transport. 

“(d) Such regulations, as well as all changes or modifications thereof, shall, 
unless a shorter time is specified by the Commission, take effect ninety days after 
their formulation and publication by the Commission and shall be in effect until 
reversed, set aside, or modified. 

“(e) In the execution of sections 831-835 of this title the Commission may 
utilize the services of carrier and shipper associations, including the Bureau for 
the Safe Transportation of Explosives and Other Dangerous Articles, and may 
avail itself of the advice and assistance of any department, commission, or board 
of the Federal Government, and of State and local governments, but no official 
or employee of the United States shall receive any additional compensation for 
such service except as now permitted by law. 

“(f) Any person who violates any such regulation shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; and, if the death or bodily 
injury of any person results from such violation, shall be fined not more than 
$10,000 or imprisoned not more than ten years, or both. 


“§$ 835. Administration 


“(a) The Interstate Commerce Commission is authorized and directed to ad- 
minister, execute, and enforce all provisions of this chapter, to make all neces- 
sary orders in connection therewith, and to prescribe rules, regulations, and 
procedure for such administration, and to employ such officers and employees as 
may be necessary to carry out these functions; 

“(b) The Commission is authorized to make such studies and investigation, 
obtain such information, and hold such hearings as it may deem necessary or 
proper to assist it in exercising any authority provided in this chapter. For 
such purposes the Commission is authorized to administer oaths and affirma- 
tions, and by subpena to require any person to appear and testify, or to appear 
and produce documents, or both, at any designated place. No person shall be 
excused from complying with any requirement under this paragraph because 
of his privilege against self-incrimination, but the immunity provisions of the 
Compulsory Testimony Act of February 11, 1893 (49 U. S. C. 46), shall apply 
with respect to any individual who specifically claims such privilege. Witnesses 
subpenaed under this subsection shall be paid the same fees and mileage as 
are paid witnesses in the district courts of the United States. 

“(ce) In administering and enforcing the provisions of this chapter and the 
regulations prescribed thereunder the Commission and its authorized repre- 
sentatives shall have and exercise all the powers conferred upon it and them 
by the Interstate Commerce Act, including procedural, and investigative, powers 
and the power to examine and inspect records and properties of carriers 
engaged in transporting dangerous articles in interstate or foreign commerce 
and the records and properties of shippers to the extent that such records and 
properties pertain to the packing and shipping of dangerous articles and the 
nature of such commodities.” 


Senator Smaruers. S. 1492 would increase the penalties for viola- 
tions of the Safety Appliance Acts, Hours of Safety Act, Locomotive 
Inspection Act (all pertaining to railroads), and section 222 (a) and 
(c) of the Interstate Commerce Act, applying to motor carriers. 

(The bill referred to is as follows :) 


[S. 1492, 85th Cong., Ist sess. ] 


A BILL To provide more adequate and realistic penalties for violations of certain statutes 
administered by the Interstate Commerce Commission 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Safety Appliance Acts, as 
amended (45 U.S. C. 1-16), are amended as follows: 
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(1) By striking in the first clause of section 6 of the Act of March 2, 1893, 
as amended (45 U. S. C. 6), the words “one hundred dollars” and substituting 
in lieu thereof the words “five hundred dollars” ; and 

(2) By striking in the first clause of section 4 of the Act of April 14, 1910 
(45 U. 8. C. 18), the words “one hundred dollars” and substituting in lieu 
thereof the words “five hundred dollars’. 

Sec. 2. Section 3 of the Hours of Service Act, as amended (45 U. S. C. 63), is 
amended by striking in the first clause of the first sentence thereof the words 
‘not less than $100 nor more than”. 

Sec. 3. Section 9 of the Locomotive Inspection Act, as amended (45 U. 8. ©. 34), 
is amended by striking in the first clause thereof the words “one hundred dollars” 
and substituting therefor the words “five hundred dollars”. 

Sec. 4. Section 222 of the Interstate Commerce Act, as amended (49 U. S. C. 
322), is amended as follows: 

(1) By striking in the first sentence of subsection (a) thereof the words “not 
more than $100 for the first offense and not more than $500 for any subsequent 
offense.”, and substituting therefor the words “not less than $100 nor more than 
$500 for the first offense and not less than $500 nor more than $2,500 for any 
subsequent offense.’’, and 

(2) By striking in subsection (c) thereof the words “not more than $500 for 
the first offense and not more than $2,000 for any subsequent offense.” and 
substituting therefor the words “not less than $500 nor more than $2,000 for the 
first offense and not less than $1,000 nor more than $5,000 for any subsequent 
offense.”’. 


Senator Smaruers. S. 1386 would amend the Safety Appliances Act 
to direct the ICC, after hearing, to prescribe or alter rules and stand- 
ards for installation, maintenance, and repair of power or train 
brakes with such standards to apply to all train vehicles used by the 
railroads in interstate commerce. 

(The bill referred to is as follows:) 


[S. 1886, 85th Cong., Ist sess.] 


A BILL To authorize the Interstate Commerce Commission to prescribe rules, standards, 
and instructions for the installation, inspection, maintenance, and repair of power or 
train brakes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 2 of the Act of March 2, 1908 
(chapter 976, sec. 2, 32 Stat. 948, 45 U. S. C., title 45, chapter 1, secs 1-16) is 
amended (1) by changing the semicolon at the end of the third clause thereof 
to a period, (2) by striking the remaining language of the section, and (3) by 
adding at the end of that section the following new language: “The Commission 
shall prescribe, after hearing, rules, standards, and instructions for the instal- 
lation, inspection, maintenance, and repair of all power or train brakes, and such 
rules, standards, and instructions shall remain the rules, standards, and instruc- 
tions for the installation, inspection, maintenance, and repair of all power or 
train brakes, unless changed, after hearing, by order of the Commission. The 
provisions and requirements of this section shall be held to apply to all trains, 
locomotives, tenders, cars and similar vehicles used, hauled, or permitted to be 
used or hauled, by any railroad engaged in interstate commerce; and failure to 
comply with any rule, regulation or requirement promulgated by the Commission 
pursuant to the provisions of this section shall be subject to the like penalty as 
failure to comply with any requirement of this section.” 


Senator Smaruers. S. 1463 would amend the Medals of Honor 
Act (45 U.S. C., sees. 44-46), that now applies to acts of heroism 
in railroad wrecks or disasters, to apply to similar acts involving any 
motor vehicle subject to safety regulations established by the Interstate 
Commerce Commission. 


(The bill referred to is as follows :) 
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[S. 1463, 85th Cong., 1st sess.] 


A BILL To amend the Medals of Honor Act to authorize awards for acts of heroism 
involving any motor vehicle subject to the motor carrier safety regulations of the Inter- 
state Commerce Commission 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the Medals of Honor Act (45 

U. 8. C., secs 4446) is amended as follows: 

(1) By inserting between the word “commerce” and the colon preceding the 
proviso in section 1 thereof the words “or involving any motor vehicle subject 
to safety regulations established by the Interstate Commerce Commission under 
the provisions of section 204 (a) of the Interstate Commerce Act’, and 

(2) By changing section 3 thereof to read: “Appropriations for the Interstate 
Commerce Commission are hereby made available for carrying out the pro- 
visions of this Act.”. 


Witnesses may, in a single appearance, testify on any or all of the 
bills but are requested to make brief oral statements and file, for 
inclusion in the record, any additional material. This request is 
made in the interest of conserving the time of both committee mem- 
bers and witnesses. The record will be kept open a reasonable time 
to allow revisions or additional material to be filed. 


Hearings will begin tomorrow, Thursday, March 21, at 10:30 a. m., 
instead of 10 o’clock. 


_At this point I would like to insert the agency comments on the 
bills that we are considering. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 19, 1957. 
Hon. WARREN G, MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Further reference is made to your letter dated February 
27, 1957, acknowledged March 1, enclosing a copy of S. 1386, 85th Congress, 1st 
session, entitled “A bill to authorize the Interstate Commerce Commission to 
prescribe rules, standards, and instructions for the installation, inspection, 
maintennace, and repair of power or train brakes,” and requesting any comments 
we may care to offer on the proposed measure. 

The provisions of this bill do not affect the functions of the General Account- 
ing Office and, since we have no detailed information with respect to the need 
for, or advisability of, legislation of this nature, we make no comment concerning 
its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Untrep States DEPARTMENT OF JUSTICE, 
March 29, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Drar SENATOR: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 1386) to authorize the Interstate 
Commerce Commission to prescribe rules, standards, and instructions for the 
installation, inspection, maintenance, and repair of power or train brakes. 

The bill would provide that the Interstate Commerce Commission shall pre- 
scribe rules, standards, and instructions for the installation, inspection, main- 
tenance and repair of power or train brakes. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers to make no recommendation. 

The Bureau of the Budget has advised that there is no objection to the 
submission of this report. 

Sincerely, 


WILLIAM P. ROGERs, 
Deputy Attorney General. 
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COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 2, 1957. 
Hon. WARREN G, MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHAIRMAN: Further reference is made to your letter dated March 
5, 1957, acknowledged March 8, enclosing a copy of 8. 1463, 85th Congress, Ist 
session, entitled “A bill to amend the Medals of Honor Act to authorize awards 
for acts of heroism involving any motor vehicle subject to the. motor carrier 
safety regulations of the Interstate Commerce Commission,” and requesting any 
comments we made care to offer concerning the proposed measure. 

The provisions of S. 1463 appear adequate to effectuate the purposes intended. 
However, we have no information relative to the need for, or advisability of, 
extending the provisions of the Medals of Honor Act to include accidents in- 
volving motor vehicles subject to Interstate Commerce Commission regulations 
and, accordingly, we make no recommendations with respect to enactment of the 
bill. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


Marcu 26, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1463) to amend the Medals of Honor 
Act to authorize awards for acts of heroism involving any motor vehicle 
subject to the motor carrier safety regulations of the Interstate Commerce 
Commission. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely, 
WILLIAM P. ROGERs, 
Deputy Attorney General. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., May 22, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This letter is in reply to your request of March 6, 1957, 
for the views of this Department with respect to S. 1490, a bill to amend part II 
of the Interstate Commerce Act to require the filing of brief statements by motor 
carriers subject only to the safety and hours of service regulations of the Inter- 
state Commerce Commission. 

The bill would amend the Motor Carrier Act (part II of the Intersttae Com- 
merce Act) by adding a new section requiring each motor carrier subject only to 
the safety and hours of service regulations of the Interstate Commerce Commis- 
sion to file with the Commission a statement showing the name of the carrier, 
its location or principal address, and the number of vehicles owned or operated. 

The purpose for requiring such registration is to enable the Commission to 
administer the motor carrier safety provisions of the act more effectively. The 
Commission’s jurisdiction in motor carrier safety matters extends generally to 
all motor carriers engaged in interstate or foreign commerce. The Commission, 
through its other regulatory functions, has adequate knowledge of motor com- 
mon and contract carriers subject to the act. It has experienced great difficulty, 
however, in obtaining sufficient information with respect to the identity and 
number of otherwise unregulated carriers in such important categories as private 
carriers of property and haulers of agricultural and related commodities exempt 
under section 203 (b) (6) of the act. The Commission estimates that there are 
140,000 carriers operating over 1 million vehicles who are subject to safety 
regulation but who are otherwise exempt from regulation. t 

According to the Commission, it has been able to serve copies of its safety 
regulations on only a small number of these carriers. Recent road checks by 
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the Commission’s safety inspectors show incidents of carriers’ ignorance of their 
obligation to comply with the Commission’s safety regulations. 

Since the Commission’s purpose for requesting authorization to require this 
registration is to cirecularize these carriers with informational and educational 
materials in order to promote better compliance with the safety regulations, this 
Department would interpose no objection to its enactment. 

The Bureau of the Budget has advised that it would interpose no objection 
to the submission of this report to your committee. 

Sincerely yours, 
SINCLAIR WEEKS, 
Secretary of Commerce. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., March 13, 1597. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


DEAR SENATOR: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1490), to amend part II of the Interstate 
Commerce Act to require the filing of brief statements by motor carriers subject 
only to the safety and hours of service regulations of the Interstate Commerce 
Commission. 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely, 
WILLIAM P. Rogers, 
Deputy Attorney General. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 238, 1957. 
Hon, WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear SENATOR MAGNUSON : This is in further response to your letter of March 6, 
1957, requesting my comments on S. 1490, a bill to amend part II of the Inter- 
state Commerce Act to require the filing of brief statements by motor carriers sub- 
ject only to the safety and hours service regulations of the Interstate Commerce 
Commission, and 8. 1492, a bill to provide more adequate and realistic penalties 
for violations of certain statutes administered by the Interstate Commerce Com- 
mission. It appears that these bills are intended to improve the administration 
and enforcement procedures of the Interstate Commerce Commission in carrying 
out its necessary supervisory functions. 

I would prefer to leave comments on these bills to the Interstate Commerce 
Commission, which has the primary interest in and would be directly affected by 
these proposals. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report. 

JAMES P. MITCHELL, 
Seoretary of Labor. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, March 14, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, United States 
Senate. 

Dear Mr. CHAIRMAN: Further reference is made to your letter of March 6, 
1957, requesting our comments on S. 1490. 

This bill would amend part II of the Interstate Commerce Act to require the 
annual filing with the Interstate Commerce Commission of certain specified 
information by motor carriers subject only to the Commission’s safety and hours 
of service regulations. The underlying purpose of the proposed legislation is to 
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insure both knowledge of, and compliance with, such regulations, and the in- 
formation required to be filed would apprise the Commission of the names and 
addresses of, and number of vehicles operated by, carriers in this category. 

Since this preposal as to carrier regulation does not directly affect the func- 
tions of our Office, and: since we have no special information as to its merits, 
we have no occasion to object to the enactment of S. 1490. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 23. 1957. 
Hon. WARREN G. MAGNUSON, 
Ohairman, Committee on Interstate and Foreign Commerce, United States 
Senate. 


Dear Mr. CHAIRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to 8S. 1491, 
85th Congress, a bill to revise the Transportation of Explosives Act, chapter 39, 
title 18 of the United States Code, as amended. The Secretary of Defense has 
delegated to the Department of the Army the responsibility for expressing the 
views of the Department of Defense thereon. 

The purpose of 8S. 1491 is.to give effect to legislative recommendation No. 21 
of the Interstate Commerce Commission in its 70th annual report. The bill is 
designed to amend the Transportation of Explosives Act to specifically include 
radioactive materials and to apply to contract and private carriers as well as 
common carriers. 

The proposed bill will materially affect the Department of Defense’s trans- 
portation of radioactive material, both that now undertaken and the transporta- 
tion anticipated in the future. The proposed new section 832 (a) would make it 
a crime to transport radioactive materials with escort, as the Department of 
Defense now transports them, and proposed new section 832 (b) would subject 
to the jurisdiction of the Interstate Commerce Commission all transportation of 
radioactive materials. Further, section 833 would require the marking of pack- 
ages containing radioactive materials in interstate commerce in such a way as 
to defeat the usual security measure adopted for the protection of such trans- 
portation, Finally, the proposed new section 835 would subject the transporta- 
tion of this Department of radioactive materials to administration and regula- 
tion by the Interstate Commerce Commission. 

For these reasons this Department would interpose no objection to the pro- 
posed bill only if there were added to it a new section containing the following 
language: 

“Nothing in this Act shall apply to shipments originated by the Department of 
Defense or the Atomic Energy Commission or by their officers, employees, or 
designees whenever it is determined by the Department of Defense or the Atomic 
Energy Commission that application of any of the restrictions or requirements 
contained herein would adversely affect the defense, security or national interest 
of the United States.” 

This Department is fully aware of the highly desirable benefits derived from 
the supervision by the Interstate Commerce Commission of the transportation of 
explosives, and it is with reluctance that this Department feels it must propose 
the above-quoted language. This Department is constantly working on safety 
measures which would require a very high standard of safety in the trans- 
portation of radioactive materials, since we are very cognizant of the risk 
involved. This Department does feel that its experience and knowledge in the 
transportation of radioactive materials places it in a position to prescribe safety 
standards for the transportation of such materials and that the Interstate 
Commerce Commission, lacking experience in the field and the knowledge of the 
properties of radioactive materials which is possessed by this Department, should 
not undertake the formulation of rules and regulations in this area. This Depart- 
ment would propose, of course, to cooperate fully with the Interstate Commerce 
Commission and any other interested agency in the formulation of its own 
regulations for the transportation of radioactive materials. 

Further, in the interests of clarity the following recommendation for changes 
in the language of the proposed act is made: 

(a) The inclusion of a definition of the term “etiologic agent” in the pro- 
posed amendment to section 831 of the act. 
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(0) In several places throughout the bill the term ‘‘naval or military service” 
is used. In order to prevent a possible interpretation that the Air Force is not 
included, the following language change is recommended: Page 3, lines 3 and 4, 
delete “naval or military service” and substitute “armed services”; page 4, 
line 23, delete “military or naval forces” and substitute “forces of the armed 
services”. 

(c) Inasmuch as there are types of torpedoes which are not explosive, it is 
suggested that the word “explosive’’ be inserted before “torpedoes” on page 4, 
line 19. 

(d) The word “mercury” be inserted before the word “fulminate” on page 5, 
line 2. 

The fiscal effects of the bill cannot be estimated. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

Inasmuch as the committee has requested that the report be expedited, it is 
submitted without a determination by the Bureau of the Budget as to whether 
or not it conforms to the program of the President. As soon as such advice 
is received it will be forwarded to your committee. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 26, 1957. 
Hon. WarreEN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C, 


Dear SENATOR MaGnuson: This is in response to your request for a report on 
S. 1491, a bill to revise the Transportation of Explosives Act, chapter 39, title 18, 
of the United States Code, as amended. 

The bill does not appear to relate to any matter within the jurisdiction of this 
Department or to affect any matter upon which the Department would be in a 
position to give helpful information or advice. Accordingly, this Department 
has no comment to offer with respect to the merit of the purpose or provisions of 
the bill. 

We greatly appreciate your bringing this matter to our attention, and welcome 
the opportunity to submit recommendations on any measure where the activities 
of the Department may possibly be involved, or where its experience may possibly 
be of value. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, D. C., April 25, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This is in response to your request for the views of the 
Department of Justice relative to the bill (S. 1491) to revise the Transportation 
of Explosives Act, chapter 39, title 18, of the United States Code, as amended. 

This measure was introduced by you on March 5, at which time you had printed 
in the Congressional Record a letter received by you from the Chairman of the 
Interstate Commerce Commission requesting this legislation and submitting a 
statement in justification of it. 

As indicated in the printed statement, the bill would amend those sections of 
title 18 of the United States Code commonly known as the Transportation of 
Explosives Act, so as to include specifically radioactive materials and etiologic 
agents, It would make the act applicable to contract and private carriers as well 
as to common carriers, and would delete the word “knowingly”, from present 
section 835, entitled “Regulations by Interstate Commerce Commission.” These 
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and a number of other changes to be effected by the bill are discussed at length 
in the statement of the Interstate Commerce Commission. 

The Department of Justice would have no objection to the enactment of this 
legislation. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 


Sincerely, 
WiLiraAm P. Rogers, 
Deputy Attorney General. 
DEPARTMENT OF STATE, 
Washington, April 4, 1957. 
In reply to SH 811.3973/3—657 


Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear SENATOR MaGnuson: Reference is made to your letter of March 6, 1957, 
and to the Department’s acknowledgment thereof of March 7, 1957, concerning 
S. 1491, to revise the Transportation of Explosives Act, chapter 39, title 18, of the 
United States Code, as amended. 

As there appears to be no question of foreign policy raised by the bill, the 
Department has no comments to offer. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Rosert C. H1ix1, Assistant Secretary 
(For the Secretary of State). 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., March 22, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear Mr. CHAIRMAN: Further reference is made to your letter of March 6, 
1957, requesting our comments on 8. 1491. 

This bill is apparently designed to modernize the Transportation of Explosives 
Act (18 U. 8S. C. 831, et seq.), and make it more effective. For the purposes of 
this act, the bill proposes to bring radioactive materials and etiologic agents 
specifically within the purview of regulations on the transportation of explo- 
sives and combustibles. The coverage of the act is proposed to be extended to 
all interstate for-hire carriers by land to all shippers tendering commodities 
within the scope of the act to such carriers, whether for interstate or foreign 
transportation by land or by water. The bill further proposes to strengthen 
the section relating to violations of Interstate Commerce Commission regula- 
tions by the elimination of knowledge as an element essential to establish a 
violation. 

Interstate and foreign commerce in radioactive materials and etiologic agents 
has developed in very recent years. It is unlikely that the general public, 
especially carriers and their agents, are familiar with the connotations of those 
terms, and particularly the term “etiologic agent.” If the term is intended to 
eover disease-producing agents or something similar, a substitute term might 
be more effective in conveying the intended meaning. We note two apparent 
typographical errors in the draft of S. 1491; page 6, line 12, “persons” pre- 
sumably should be in the singular—‘person ;” and page 8, line 19, “investiga- 
tion” apparently is meant to be in the plural—“investigations.” 

This proposed revision of the Transportation of Explosives Act does not 
directly affect the functions of our Office and it does not seem to impose any 
undue or unwarranted burden on the United States as a shipper. While we 
have no special information concerning its desirability, it appears to be in the 
public interest. We have, therefore, no occasion to object to the enactment of 
S. 1491. 

Sincerely yours, 
JOSEPH CAMPRELL, 
Comptroller General of the United States. 


91289—57——2 
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PaNnaMA CANAL COMPANY, 
Washington, D. C., April 2, 1957. 
Hon. WaRkREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Senator Maanuson: Reference is made to your request for the com- 
ments of this agency on S. 1491, a bill to revise the Transportation of Explo- 
sives Act, chapter 39, title 18, of the United States Code, as amended. 

The Transportation of Explosives Act, in its present form (18 U. 8S. C. 331- 
335), is considered to be geographically inapplicable to the Canal Zone. Its 
provisions relate to transportation of explosives in interstate or foreign com- 
merce “within the limits of ‘the jurisdiction of the United States” (present sec. 
832) or “within the jurisdiction of the United States” (present see. 833) which 
terms, although not wholly unambiguous, appear to have reference to the 
United States in a territorial rather than a political sense. Thus, the Canal 
Zone would appear to be excluded from the scope of the existing provisions of 
the act by virtue of the express exception of the Canal Zone from the geo- 
graphic definition of “United States” as given in section 5 of title 18 of the 
United States Code and absence of such provisions from the enumerated list 
of sections of the Criminal Code made expressly applicable to the Canal Zone 
by section 14 of title 18. 

One of the effects of the proposed revision of the act would be to remove any 
ambiguity that may exist with respect to the geographic scope of its pro- 
visions, by limiting its application to transportation in interstate or foreign 
commerce of explosives, radiological material or etiologic agents “within the 
United States,’ which term is defined to include only the 48 States and the 
District of Columbia (sec 831 of the bill), thereby excluding all Territories 
and possessions from the act. Continued exclusion of the Canal Zone from 
the operation of the act would appear to be desirable and appropriate in view 
of the existence of comprehensive local regulations controlling the transportation 
of explosives within the Canal Zone and concerning shipments into and out of 
the zone. Thus, transportation of explosives by highway vehicles within or 
across the Canal Zone is subject to regulations of the Governor relating to 
highways, vehicles, and vehicular traffic, issued under the authority of section 
321 of title 2 of the Canal Zone Code, delegated to the Governor under section 
6 (a) of Executive Order 9746, July 1, 1946, as renumbered by Executive Order 
10595, February 7, 1955. Incoming and outgoing shipments of explosives by 
sea are subject to Regulations for the Transportations of Hazardous Cargoes 
in Canal Zone Waters (title 35 of Code of Federal Regulations, secs. 4.106-4.127) 
issued by the Governor under the authority of section 9 of title 2 of the Canal 
Zone Code, relating to operation of and navigation in the Panama Canal, as dele- 
gated to him by the President under section 4.11 of title 35 of Code of Federal 
Regulations (rule 9 of Executive Order 4314, September 25, 1935). The handling 
of and shipment of explosives by the Panama Railroad, owned and operated by 
the Panama Canal Company, are in accordance with Company standards and 
procedures patterned after corresponding regulations of the Interstate Com- 
merce Commission. Moreover, rail shipments of explosives made by the Armed 
Forces, comprising the bulk of that category of freight carried on the Panama 
Railroad are, of course, also subject to the stringent safeguards imposed by the 
military agencies with respeet to such material. 

In view of the foregoing the Panama Canal Company has no objection to the 
enactment of S. 1491. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to the committee. 

Sincerely, 


MERRILL WHITMAN, Secretary. 





SURFACE TRANSPORTATION SAFETY MEASURES 13 


Post OrFiceE DEPARTMENT’, 
OFFICE OF THE POSTMASTER GENERAL, 
Washington D. C., April 30, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Deak Mr. CHAIRMAN: Reference is made to your request for a report on 8. 
1491, a bill to revise the Transportation of Explosives Act, chapter 39, title 18, 
of the United States Code, as amended. 

This measure deals with the present Transportation of Explosives Act (18 
U. S. C., ch. 39) administered by the Interstate Commerce Commission. 

The present law (18 U. S. C. 1716) prohibits the conveyance of ‘explosives 
and combustibles” in the mails. 

Since the proposed legislation does not appear to involve use of the mails, 
this Department has no comments to make regarding its enactment. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
Maurice H. Stans, 
Deputy Postmaster General. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, April 4, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

DeaR Mr. CHAIRMAN: Further reference is made to your letter dated March 6, 
1957, acknowledged March 8, enlosing a copy of S. 1492, 85th Congress, Ist ses- 
sion, entitled, “a bill to provide more adequate and realistic penalties for viola- 
tions of certain statutes administered by the Interstate Commerce Commission,” 
and requesting any comments we may care to offer on the proposed measure. 

The subject matter of the bill does not affect the functions of the General 
Accounting Office and we have no special information as to the need for, or advis- 
ability of, the proposed amendments to existing legislation. Accordingly, we 
have no recommendation to make with respect to its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., May 27, 1957. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

DEAR Mr. CHAIRMAN: This letter is in reply to your request of March 6, 1957, 
for the views of this Department with respect to S. 1492, a bill to provide more 
adequate and realistic penalties for violations of certain statutes administered 
by the Interstate Commerce Commission. 

The bill, which was sponsored by the Interstate Commerce Commission, would 
amend the Safety Appliance Acts (45 U. 8. C. 1-16), the Hours of Service Act 
(45 U. 8S. C. 68), the Locomotive Inspection Act (45 U. 8S. C. 34), and section 
222 (a) and (c) of the Interstate Commerce Act so as to increase severity 
of penalties therein prescribed for violations. 

This Department concurs with the views of the Commission as set forth in its 
statement of justification accompanying the submission of the bill to the Con- 
gress. We agree that the penalties as increased by the bill would be more ade- 
quate and realistic in view of the present value of a dollar and would tend “to 
take the profit out of violating these laws.” 
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Comparable penalties applicable to water transportation and freight forwarder 
transportation provided for respectively in section 317 (a) (b), and (c) and 
section 412 (a), (b) and (c) of the Interstate Commerce Act are less than those 
proposed for 222 (a) and (c) applicable to motor transportation. We suggest 
that these penalties should be similarly increased. 

Subject to your consideration of the above suggestion, this Department recom- 
mends enactment of 8S. 1492. 

The Bureau of the Budget has advised that it would interpose no objection to 
the submission of this report to your committee. 

Sincerely yours, 
SIncLAIR WEEKS, 
Secretary of Commerce. 

Chairman Owen Clarke, of the Interstate Commerce Commission, 
will be the first witness today. We are happy to welcome Chairman 
Clarke. 

Mr. Cuarke. Yes, sir. 

Senator Smatuers. Mighty happy to have you here. 


STATEMENT OF HON. OWEN CLARKE, CHAIRMAN, INTERSTATE 
COMMERCE COMMISSION 


Mr. Cruarkxe. Thank you and good morning, Mr. Chairman. 

My name is Owen Clarke. I am the present Chairman of the Inter- 
state Commerce Commission and have served in that capacity since 
January 1, 1957. 

I am appearing today on behalf of the Commission as proponent of 
5 measures which would implement 5 of the 26 legislative recom- 
mendations contained in our 70th annual report to Congress. 

With your permission, Mr. Chairman, I shall discuss these bills in 
the following order: S. 1490, S. 1491, S. 1492, S. 1386, and S. 1463. 


8. 1490—-I, C. C. LEGISLATIVE RECOMMENDATION NO. 8 


Enactment of S. 1490 would enable the Commission to administer 
its motor carrier hours of service and safety regulations more ef- 
fectively. 

The Commission’s enforcement work in this field has, until recently, 
been confined, because of inadequate personnel, almost entirely to 
common and contract carriers operating under certificates and permits 
issued by the Commission. An important part of our statutory re- 
abidnaibility in this connection, however, relates to private carriers of 
property, carriers operating under the exemptions in section 203 (b) of 
the act, local carriers in commercial zones, and carriers operating in 
foreign commerce between points in a foreign country + ooh the 
United States. These carriers are not subject to economic regulation 
by the Commission. 

According to our most recent field estimates there are about 92,000 
private carriers, operating about 844,000 vehicles, and about 48,000 
for-hire carriers, operating about 226,000 vehicles, which fall into this 
category. The Commission, however, has no way of knowing with 
certainty who these carriers are or where they are located. It is, 
therefore, greatly handicapped in attempting to obtain compliance 
with its safety regulations. 

Since these regulations were first prescribed in 1939, copies have 
been served on all known carriers subject thereto. Under present 
circumstances copies are served on private carriers, and on carriers 
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operating under the section 203 (b) exemptions, as they become 
known to us either through observation on the highways by staff 
members or by happenstance. To date copies of the regulations have 
been served on only 31,514 private carriers and on 11,719 carriers 
operating under the exemptions in section 203 (b). 

This means that about 96,000 such carriers have not been served with 
the regulations, nor received notice, other than through general notice 
to the public that they are subject to the regulations. 

Recent road checks have confirmed our belief that there are many 
such carriers who do not even know that they are required to comply 
with the Commission’s safety regulations. In the road check last 
October it was found that 65.8 percent of the private carriers and 69.3 
percent of the so-called exempt carriers had 4 or more driver-equip- 
ment defects. This compared with 38.4 percent for authorized 
carriers. 

In the absence of a more effective means of reaching these carriers, 
we could never hope to acquaint all of them with the regulations. 
Even if they could all be reached under the methods now employed, 
we would have no way of knowing how many of them discontinued 
their interstate oper ations duri ‘ing any given year. 

It has been the Commission’s policy to obtain, insofar as possible, 
voluntary compliance with its motor carrier safety regulations. This 
has heen done through dissemination of educational material, inspec- 
tion of carrier 0} erations and equipment, and other methods of keep- 
ing the carriers currently informed of applicable regulations. 

Senator Smaruers. Just asecond. Off the record, please. 

( Discussion off the record. ) 

Senator Smaruers. Go right ahead, please, Mr. Clarke. 

Mr. CrarKke. Since the private and exempt carriers operate about 
three times as many vehicles as the carriers which hold operating 
authority from the Commission, the importance of their being advised 
of, and complying with, these regulations is readily apparent. We 

cannot effectively carry out our safety program and advise these car- 
riers of their obligations unless we know who they are and where they 
are based. 

S. 1490 would enable us to do this by inserting in part IT of the 
Interstate Commerce Act a new subsection 226a requiring motor car- 
riers which are subject only to the Commission’s hours of service and 
safety regulations to file with the Commission once each year a brief 
statement showing their name, their location or principal address, and 
the number of vehicles owned or operated. This would not require the 
filing of complicated or elaborate reports. It might even be accom- 
plished through the simple expediency of a postcard. 

At this point I would like to offer as an exhibit a penny postcard 
which contains all the information. 

Senator Smaruer., We will make that a part of the record if there 
is no objection. 

(The postcard referred to is as follows :) 


Mr. Cuarke. At this point I w ould, alee like to suggest two technical 
amendments which we believe, upon further consideration of the 
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proposal, to be desirable for purposes of clarification. The amend- 
ments are attached as appendix A. 

These changes are deemed necessary because sections 202 (c) and 
203, as they now read, provide that the provisions of part IT shall not 
apply to the operations specified therein, except section 204 relative to 
qualifications and maximum hours of service of employees and safety 
of operation and equipment. The proposed changes would merely 
make it clear that such operations would be subject, also, to the provi- 
sions of proposed new section 226 (a). 

We believe that this suggested legislation is essential to the proper 
and effective administration of our motor carrier safety regulations 
and to the discharge of our responsibilities to the public with respect 
to this important phase of our work. We are convinced that S. 1490 
would goa long way toward accomplishing this objective and therefore 
urge its speedy enactment. 

nator SmatHers. May I interrupt you there just a moment / 

Mr. CrarKe. Surely. 

Senator Smaruers. As I understand this, apparently there is a great 
number of people who operate trucks up and down the highways who 
are not aware of your minimum safety requirements ? 

Mr. Crarxe. That is absolutely right. 

Senator Smaruers. And those people possibly do not violate the 
requirements knowingly, they do it in many instances unknowingly ? 

Mr. Crarke. We think that that is usually the case, Mr. Chair- 
man. 

Senator Smaruers. It is your suggestion and the Commission’s 
suggestion that the way to let those people know about these mini- 
mum safety requirements is once a year to have them write to you 
people what they do, what their business is, and how many trucks 


they operate. 
Mr. teat That is right. 


Senator Smaruers. Also where their home office is, and then you 
— can get to them. 

r. Crarke. Then our field force could call on them, acquaint 
them with the regulations, inspect their equipment if necessary, and 
ae them with respect to the requirements to which they are 
subject. 

Senator Smatuers. And it is your belief that this would, of course, 
cut down the fatalities on the highways and it would improve the 
general traffic condition, you might say, with respect to trucks over 
the highway ? 

Mr. Crarke. We are convinced that it would do that. 

Senator Smaruers. Senator, do you have any questions that you 
care to ask ? 

Senator Lauscuer. Has this proposed legislation been initiated by 
your Commission ? 

Mr. Cuarke. Yes, it has, Senator. It is one of our legislative rec- 
ommendations. 

Senator Lauscue. That is, its source is in the minds of the mem- 
bers of your Commission ? 

Mr. Crarkr. That is right. 

Senator Lauscue. And you make the recommendation because you 
believe it will contribute to the maintenance of safety ? 
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Mr. Ciarke. Yes. Congress has imposed upon us a responsibility 
of regulating private and exempt carriers from the standpoint of 
safety. We want to do that job, but we have been unable to do it 
because we don’t know who the private and exempt carriers are or 
where they are located. This is merely a method of informing us 
where they are so we can go out and see that they comply. 

Senator Lauscue. Has the thought been actuated by any outside 
agency ? 

Mr. Ciarke. No, it has not. 

Senator Lauscue. All right. 

Mr. Ciarke. However, we understand from informal discussions 
that various segments of the highway industry, you might call it 
that, believe that this would be a necessary and desirable law because 
they recognize, too, just as we do, that the present type of operations 
by many private and exempt carriers does create a serious hazard 
on the roads. 

Senator Lauscire. Thank you. That is all. 

Senator Smatuers. All right, sir. Thank you very much. 

Now we proceed to your discussion with respect to Senate bill 1491. 

Mr. Cuarke. Thank you. 

This measure proposed to revise the Federal statute commonly 
known as the Transportation of Explosives Act passed nearly 50 
years ago. The revision would enlarge the scope of the act by spe- 
cifically including radioactive materials and etiologic agents. 

Senator Smatuers. Off the record. 

(Discussion off the record.) 

Senator Smaruers. On the record. Let’s proceed. 

Mr. Crarke. It would also make the act applicable to contract and 
private carriers as well as common carriers. In addition, the word 
“knowingly” would be deleted from what is now section 835. 

There are certain clarifying changes which we are recommending 
with respect to this bill. 

Senator Lauscue. Let’s find out here, the word “knowingly” would 
be deleted from what is now section 835. In that connection is the 
word “knowingly” used in that section ? 

Mr. Crarke. I cover that a little later, Senator. 

Senator Lauscue. Do you? 

Mr. CriarKe. Yes. 

Senator Lauscne. All right. 

Mr. CrarKke. Most of these clarifying changes are based upon in- 
formal suggestions offered by representatives of the American Truck- 
ing Association. Because of their minor nature, these suggested 
changes have been listed in appendix B rather than take up the com- 
mittee’s time with a detailed discussion. 

The Transportation of Explosives Act has served its purpose well 
in providing the means by which a high standard of protection has 
been afforded in an area that is fraught with unusual dangers to the 
public. The transportation of dangerous articles has grown steadily, 
and with the tremendous increase in the production of radioactive 
materials and etiologic agents, we believe it essential to reexamine 
the present provisions of the law in the light of technological ad- 
vances with a view toward insuring that the high standard of safety 
heretofore maintained will be continued. 
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The importance of safety in this field becomes even more apparent 
when traffic conditions alone are considered. In the year 1900, or 
about the time this act was first passed, motor vehicle registrations 
within the States amounted to only 8,000—today there are over 65 
million such registrations. The Institute of Makers of Explosives 
estimated that in 1955 about 569 million pounds of commercial ex- 
plosives, or about 72.9 percent of the total of over 780 million pounds 
consumed (excluding liquid oxygen explosives), moved by motor ve- 
hicle in long-distance hauls from manufacturing plants. 

At the present time, we have no regulations governing the trans- 
portation of etiologic agents. Technically, etiologic agents, such as 
live viruses, bacteria, and the like, which can cause disease, are not 
poisons, since poisons are not composed of living organisms. S. 1491 
would place the transportation of etiologic agents squarely within 
the jurisdiction of the Commission. In addition, the present pro- 
visions of the act make no specific mention of radioactive materials, 
although the Commission has prescribed regulations covering ma- 
terials of this nature by classifying them as “poisons”. 

It is questionable whether we have had the authority to do that. 

S. 1491 would remove any doubt as to the Commission’s jurisdiction 
respecting the transportation of these radioactive commodities. 

This bill would also make the act directly applicable to contract 
and private motor carriers in addition to its present application to 
common carriers. Thus, it would eliminate somewhat of an anom- 
aly in which motor common carriers are subject to maximum penal- 
ties of $10,000 or 10 years imprisonment, or both, for violations of 
the Explosives Act, while private and contract carriers are subject 
to a maximum penalty of only $100, under section 222 (a) of the 
Interstate Commerce Act, for the very same violations. 

The proposed amendment would make those provisions relating to 
packing, marking, and so forth, of explosives and other dangerous 
articles applicable to shippers tendering goods to interstate carriers 
irrespective of whether the shipments are destined for movement in 
interstate, intrastate, or foreign commerce. In the interest of pro- 
tecting interstate passengers, employees of interstate carriers, and 
interstate carrier facilities, the provisions just mentioned would be 
made applicable to all shipments of dangerous articles, including 
intrastate shipments handled on interstate vehicles or commingled 
with interstate traffic. 

Senator Smaruers. In other words, the way you overcome the 
so-called constitutional limitation on the I. C. C. having jurisdiction 
in intrastate matters would be to say that these intrastate shipments 
are actually shipped on interstate vehicles ? 

Mr. Crarke. That is right, or commingled with interstate goods. 

Senator Smaruers. Or commingled with interstate goods? 

Mr. Crarke. Yes. 

Senator Smarners. Or in close proximity to interstate traffic ? 

Mr. Crarke. That is right. 

Senator Smaruers. All right. 

Mr. Cuarxe. The enactment of S. 1491 would extend the pro- 
visions of the act to include all for-hire carriers of passengers by 
land, and the present exemption of specific quantities of various ar- 
ticles would be changed so as to authorize the Commission to pre- 
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scribe the kind, amount, and conditions under which such articles 
may be so transported. 

Senator Smarners. Would that include taxicabs and carriers of 
that nature? All for-hire carriers of passengers by land ¢ 

Mr. CruarKe. We didn’t have taxicabs in mind. I don’t believe 
dangerous explosives ordinarily move by taxicabs, but they do move 
by railroad passenger cars and perhaps in some instances by bus. 

Senator Smarners. Would a man, say, going to hold up a bank 
and he had in his possession a couple of guns and maybe some dynamite 
to blast the vault, if he were caught in a taxicab with it—of course, if he 
were caught he would be arrested anyway—but that does not put any 
responsibility on the taxicab driver, does it ? 

Mr. Crarke. No. 

Senator Smaruers. All right. 

Mr. Crarke. As will be illustrated later in answer to Senator 
Lausche’s previous question. 

Senator Smaruers. All right. 

Mr. Crarkr. As the act now reads, the transportation of liquid 
nitroglycerin or other like explosives by common carriers is abso- 
lutely prohibited. However, no such prohibition exists against the 
transportation of such commodities by contract or private motor car- 
riers. There is no intention by the proposed revision to restrict the 
transportation of these commodities, or of radioactive materials, or 
etiologic agents, to any particular class of carrier or persons. The 
intention is, however, to strictly limit and regulate all transportation 
of these extremely dangerous items by providing that they shall not 
be transported except under such rules and regulations as the Com- 
mission shall prescribe. In this connection, authority would be con- 
ferred upon the Commission to determine what explosives constitute 
“other similarly dangerous explosives” or articles. 

{existing provisions relating to the marking of packages containing 
explosives and other dangerous articles would, under the proposed 
revision, include the tendering of such articles to any carrier by land 
or water, and to any person carrying such articles upon any interstate 
carrier by land, including private as well as common and contract 
“arriers. 

Now we come to section 835. The present section 835 (sec. 834 
in S. 1491) would be revised to include, specifically, radioactive ma- 
terials and etiologic agents. This section would also be expanded so 
the Commission may avail itself of the services, advice, and assistance 
of not only the Bureau for the Safe Transportation of Explosives and 
Other Dangerous Articles, as is now provided in the act, but would 
also include the services, advice, and assistance of carrier and shipper 
associations. 

S. 1491 would, in addition, eliminate the word “knowingly” from 
present section 835 (sec. 834 in the bill). The use of this word 
has made it virtually impossible to prosecute successfully violations 
of the Commission’s transportation of explosives regulations, which 
violations fall within the category of “public welfare offenses”. These 
are not offenses that arise out of any affirmative intent, but result more 
from neglect where the law requires care, or inaction where it imposes 
a duty to act. 

In this type of violation, whatever the intent of the violator, the 
potential danger to society remains the same whether the violation 
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is brought about by haphazard, careless conduct or whether it is 
prompted by an evil purpose. We believe that a person standing in 
responsible relation to a public danger should be charged with the 
knowledge that certain rules and regulations exist for the furtherance 
of safety, and that a plea of ignorance of the law should not permit 
him to escape responsibility. 

To further explain this point, we feel that to remove the word 
“knowingly” from all sections of the act would place too great a 
burden upon the carriers. Any type of explosive could be delivered 
to him under false marking or billing, and without the word “know- 
ingly” in the statute, he would be at the mercy of any irresponsible 
shipper. 

However, where the knowledge goes to the existence of rules and 
regulations rather than to the commodity carried, the test should be 
different. A carrier should know of the existence of such rules and 
regulations, otherwise he should not be engaging in an activity which 
places both persons and property in jeopardy. 

We believe that knowledge of the existence of rules and regulations 
governing the transportation of such commodities, and an under- 
standing of them, are vital to the protection of employees, carriers, 
and the public in general. 

The court suggested in St. Johnsbury Trucking Co. v. United 
States (220 F. 2d 393), that— 


If it be thought that the indicated requirement of proof will seriously hamper 
effective enforcement of the Interstate Commerce Commission regulations, the 
answer is that Congress is at liberty to fix that up by striking out from 18 
U. S. C. 835 the prescribed element of mens rea—“knowingly”—as applied 
to violation of regulations of the sort here involved. This is to say, Congress 
could convert the offense into what sometimes has been called a public welfare 
offense, pequiring no element of guilty knowledge or other specific mens 
rea, . 

Also, under this measure, a definition of “person” would be added 
which includes partnerships. In a 44 decision handed down earlier 
this month in United States v. American Freightways Co., the Su- 
preme Court upheld a ruling of a United States district court to the 
effect that a partnership cannot be held criminally liable for viola- 
tion of the Commission’s rules in connection with the interstate trans- 
portation of caustic potash. Unless this change is made, common 
carriers organized as partnerships will be permitted to escape punish- 
ment for violating our regulations, even though a corporation or an 
individual would be liable under identical circumstances. 

Senator Lauscur. Was the holding immune from the operation of 
this statute based upon the fact that the partnerships were not identi- 
fied in the statute ¢ 

Mr. Crarke. Yes. Plus the fact that throughout the statute as it 
now reads, there is reference to whoever shall do thus and so. And 
the court decided that that was speaking in the singular. Our pro- 
posed amendment, among other things, would define “persons,” in- 
eluding “partnerships.” 

Senator SmatrnHers. What is your information about how the 
shippers feel about it? Of course, we will have them testify. But I 
just wondered up to this point have they given any indication that 
they would oppose this type of legislation ? 

Mr. Crarxe. Not to my knowledge, Mr. Chairman. There may be 
some opposition, but it hasn’t been brought to our attention. 
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Senator Smaruers. All right, sir. 

Mr. Crarke. In fact, I bellows that some associations that deal or 
manufacture these dangerous commodities, who are, after all, the 
principal shippers, favor the legislation. 

Senator Smaruers. All right, sir. 

Do you have any other questions on that one, Senator Lausche, on 
1491? We can bring him back. 

Senator Lauscue. There will be other witnesses, I understand. 

Senator Smaruers. All right. Thank you very much, Mr. Chair- 
man. Now we will go to your statement with respect to Senate 
bill 1492. 

Mr. Care. S. 1492 would amend the penalty provisions of the 
Safety Appliance Acts, the Hours of Service law, the Locomotive In- 
spection Act, and section 222 (a) and (c) of the Interstate Commerce 
Act. 

The Safety Appliance Acts were enacted to promote the safety of 
employees and the traveling public. Although there has been a 
marked improvement in the safety record of the railroad industry, 
safety is a continuing matter, requiring constant vigilance. 

Continued vigorous enforcement of the Safety Apphance Acts 
has materially contributed to this improvement. However, there is 
a growing trend toward balancing costs of material and labor against 
the cost of penalties for violations. 

Senator Smaruers. This particular 1492 applies only to the rail- 
roads / 

Mr. Ciarke. No. Section 222 (a) and (c) apply to motor carriers. 

Senator Smaruers. To motor carriers ? 

Mr. Ciarke. Yes. So the bill actually applies to both. 

Senator Smaruers. Both ? 

Mr. Cuarke. Yes. 

Senator Saaruers. All common carriers? 

Mr. Cuarke. Yes. 

Senator Smaruers. All right. The same thing is true, of course, 
in 1491. 

Mr. Cuarke. Yes, 1491, the Explosive Act applies to both rail and 
motor. 

Senator Smaruers. All right, sir. 

Mr. Ciarke. At some locations it is considered more economical 
to run the risk of being penalized than to comply with statutory re- 
quirements. This is an alarming condition that is far from con- 
ducive to safe railroad operation. 

Our records show a continuing deterioration in safety appliance 
maintenance. For the fiscal year ended June 30, 1956, for example, 
60.80 cars and locomotives were found defective out of every 1,000 
inspected. This compares with 43.80 cars and locomotives found to 
be defective per 1,000 inspected in 1952. 

The present penalty of $100 is now considered so insignificant 
that the United States attorney for the Eastern District of Wash- 
ington—that happens to be my home District,—in justifying dis- 
missal of two clear violations of the Safety Appliance Acts, stated 
in his letter to the Department. of Justice dated January 18, 1957— 

If we constantly fool around with petty matters involving $100 we are never 


going to get anything done concerning the breaking up of the backlog or 
disposing of the important cases that must be tried. 





eS Ue 


22 SURFACE TRANSPORTATION SAFETY MEASURES 


Senator Lauscue. I am surprised that he didn’t say de minimis non 
curat lex. 

{| Laughter. | 

Mr. Cxiarxe. This attitude is a barrier to successful enforcement 
of laws so vital to the public safety. The Safety Appliance Acts 
are far too important to be dismissed as petty and unimportant 
matters. We believe that the penalty should be increased to $500 in 
order to bring it more in line with present-day values and thereby 
stimulate improved maintenance practices. 

Senator Lauscue. On that score: The theory under which you make 
this recommendation is that the fine of $100 preferably is endured to 
the sufferance of the expense of installing the safety equipment ? 

Mr. Crarke. Yes. 

Senator Lauscue. Will the $500 at all change the attitude? 

Mr. Carke. We think it will. 

Senator Lauscne. You think $500—that they will prefer to install 
the equipment than suffer the penalty of $500? 

Mr. Crarke. It isn’t a question of installing, it is more a question 
of keeping the equipment maintained. 

Senator Lauscur. Whatever it is. 

Mr. Crarxe. Yes. We think that it would be more of an incentive 
than the present figure because of inflation—$100 doesn’t have much 
deterrent value. 

Senator Lauscuer. Well, you know through your experience what 
the comparative cost of maintaining is. 

Mr. Cuasten, Yes. 

Senator Lauscue. With the fine that might have to be paid. 

Mr. Crarxe. That is right. 

Senator Lauscue. And you think the $500 is adequate to induce 
maintenance of equipment ? 

Mr. Crarxe. In our judgment it is. We are not wedded to the 
figure of $500, but we think that it ought to be as forceful as $100 was 
when the act was first passed. 

Senator Smaruers. Why don’t we put an escalating clause in 
there? 

Mr. Crarke. If the cost of living rises. 

Senator Smaruers. I am like the Senator. We can raise the fine 
if the $100 figure is not effective. When was the $100 put in the law? 
How many years ago? Speaking proportionately, looking at the 
value of the dollar, it has depreciated more than—well, what may 
be about five times since the act was first written. 

Mr. CrarKke. Of course—— 

Senator Smaruers. Why don’t you make it a thousand ¢ 

Mr. Crarxe. Mr. Chairman 

Senator Lauscue. All I want to do is to make certain that we are 
fixing a penalty that will cure the evil which you described. 

Mr. Crarxe. Yes. 

Senator Lauscur. We know that in many instances persons prefer 
to pay the fine because they believe they are economically better off 
by paying the fine than incurring the expense incident to compliance 
with aw. Now, if $500 will do it, well and good. If not, let’s make 
certain that the penalty is adequate to insure the achievement of what 
you have in taind 

Mr. Crarke. Well, in our judgment $500 would be adequate. 
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Senator Lauscug. All right. 

Mr. CuarKke. However, as I stated here we are not wedded to this 
figure—it is merely a judgment factor. If you want to raise it, that 
is perfectly all right with us. 

enator Lauscue. No. no. All I want to do is to make certain that 
the amount which you have suggested is adequate to accomplish your 


purpose, 
Mr. CriarKeg. Yes. 


Senator Smaruers. Had you given any consideration to having 
possibly the first fine at $500 and the second fine at $1,000? 

Mr. Criarke. Not for this particular purpose. On some’ of the 
others—— 

Senator Smaruers. The Commission is satisfied that the $500 will 
do the job? 

Mr. Cuargke. Yes. 

Senator SmatHers. Which they want to have done. 

Mr. Cuarke. Yes. 

Senator Smaruers. All right. 

Mr. Cuiarke. The original hours of service law provided a maximum 
penalty of not more than $500 for each violation. Because of the small 
penalties being assesed by some courts—by the way, I might say that 
in the Safety Appliance Act, the one to which I first referred, it has 
been a fixed penalty of $100, whereas here on the Hours of Service 
Act it has been discretionary, but not more than $500. That is the 
main distinction between the two. 

Because of the small penaltites being assessed by some courts under 
the hours of service law, the Congress on May 4, 1916, amended the 
law to provide the present minimum penalty of $100 and maximum 
penalty of $500 for each violation. 

Experience has shown, however, that the courts, in practically every 
instance, have assessed the minimum penalty of $100, thus, in effect, 
establishing a standard penalty of that amount. 

The purpose of the hours of service law is to promote the safety 
of employees and travelers upon railroads by limiting the number of 
duty hours of employees actually engaged in or connected with the 
movement of trains. 

Congress recognized long ago that such employees must be alert 
to the ever-present dangers of railroad operation. This law. was 
designed to prevent employees from becoming so fatigued as to create 
an unsafe condition for themselves and travelers. 

Senator Smaruers. Off the record. 

( Discussion off the record. ) 

Senator Smatuers. On the record. 

You might proceed, Mr. Chairman. 

Mr. Cuarke. Thank you. 

We recommend that a fixed penalty of $500 be provided in this 
instance in order to restore its deterrent effect. 

Under the Locomotive Inspection Act, a fixed penalty of $100, estab- 
lished in 1911, is provided. The primary purpose of this act, like that 


of the Hours of Service Act, is to protect the life and limb of railroad 
employees and the traveling public. 

In recent years, particularly since the advent of the diesel-electric 
locomotive, large strategically located shops have replaced the small 
divisional or district shops and repair shops. In some instances these 
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shops are located 800 miles or more apart. This has resulted in the 
running of defective locomotives considerable distances over several 
districts or divisions to points where repairs can conveniently be 
made. Inadequate penalty provisions in the law have encouraged this 
practice. 

We are of the view that by increasing the penalty for violations to 
$500, there will be greater reluctance to violate the law for operating 
convenience. We therefore recommend that the penalty be so 
increased. 

S. 1492 would also change the present penalties in section 222 (a) 
of the Interstate Commerce Act which apply, among other things, to 
violations of the Commission’s motor carrier safety regulations, from 
maximum penalties of $100 for the first offense, and $500 for subse- 
— offenses, to a minimum of $100 and a maximum of $500 for the 

rst offense, and a minimum of $500 and a maximum of $2,500 for 
any subsequent offense. 

n addition, it would change the penalties in section 222 (c) of the 
act, which are assessable against motor carriers for giving rebates and 
concessions, and engaging in other unlawful competitive practices, 
from present maximums of $500 for the first offense and $2,000 for sub- 
sequent offenses to a minimum of $500 and a maximum of $2,000 for a 
first offense, and a minimum of $1,000 and a maximum of $5,000 for 
subsequent offenses. 

Senator SmarueErs. This is just a recognition of the general infla- 
tionary trend ¢ 

Mr. Crarxe. That is right. 

Senator Lauscue. May I add to that? 

Senator Smaruers. Yes, Senator. 

Senator Lauscue. With regard to these several classifications of 
carriers you are not changing the substantive law except for the 
penalty ? 

Mr. Cuarke. That is all that this bill would do. 

Senator Lauscue. All right. 

Mr. Ciarke. The maximum penalties now provided in sections 222 
(a) and (c) are not, by any means, indicative of the actual penalties 
being imposed by the courts. During the first 9 months of 1956 the 
average penalty per count amounted to only $38.52 under section 222 
(a)—the section applicable to our safety regulations—and to only 
$81.80 per count under section 222 (c). Some courts have imposed 
purely nominal fines totaling as little as $25. 

In other cases involving violations having an immediate and un- 
usually severe impact on the general public, the courts, although 
desiring to do so, have been unable to impose a penalty of more than 
$100 per count. In 1 case in which 7 persons were killed as a result 
of 5 vehicle defects in violation of our safety regulations, the court 
could assess a maximum penalty of only $500. In that case the judge 
stated : 

The section is.so obviously indequate to meet a situation of this character, it 
ae ag an idle act to assess a fine so disappropriate to the gravity of the 


Then the judge directed the United States attorney to search other 
statutes to see if a greater penalty could be imposed. The search was 
to no avail. 
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Because of the tendency of some courts to impose extremely small 
fines for violations of these sections of the act, we do not believe that 
merely increasing the maximum penalties would be sufficient. We 
therefore recommend that minimum penalties also be provided. 

Our purpose in recommending the proposed changes in the penalty 
provisions of these statutes is not to place an undue burden on the 
carriers, but is simply to make such penalties more realistic in the light 
of present-day conditions, and thereby restore their value as deter- 
rents to violations. 

Enactment of S. 1492 would, in our opinion, go a long way toward 
taking the profit out of violating the law, and contribute materially 
to increased safety in railroad and motor carrier operations. 


8S. 1386—-ICC LEGISLATIVE RECOMMENDATION NO. 24 


Senator Smatuers. Are there any questions there ? 

Senator Purret.. I have none, Mr. Chairman. 

Senator Smaruers. All right, Mr. Chairman, you proceed to your 
discussion of S, 1386. 

Mr. Crarke. All right. 

S. 1386 would amend the Safety Appliance Act to give the Com- 
mission authority to establish rules, standards, and instructions, for 
Sr Sane inspection, maintenance and repair of power or train 

rakes. 

Under the act of March 2, 1903, the Commission is charged with 
the responsibility of enforcing the power or train-brake provisions 
of the Safety Appliance Act. We do not, however, have the author- 
ity to prescribe rules, standards, and instructions, for the installa- 
tion, inspection, maintenance, and repair of such equipment. 

Because of the nature of power or train brakes, rigid maintenance 
standards must be maintained in order to insure that they are oper- 
ative. Their design is such that their efficiency is dependent upon 
correctness of adjustment. Thus a train brake may be operative, but 
in such poor adjustment that its braking effect is practically nonex- 
istent. Proper inspection, maintenance, and testing, therefore, are 
absolute requisites for safe operation of any power-brake system 
which has yet been developed. This has long been recognized by 
all who are familiar with the construction and operation of such 
system. 

Senator Purrety. May I ask a question? Who prescribes the 
rules ? 

Mr. Cuarke. As my statement will show in a moment, Senator, 
there are recommended standards prescribed by the Association of 
American Railroads, but neither the Association of American Rail- 
roads nor the Commission can enforce those standards. Our author- 
ity at the present time is limited to merely requiring the installa- 
tion of the brakes. But once they are in, we have no authority to 

uire that they be properly maintained. 
enator Purrett. You do have standards, do you not, for the 
type of brake? 
r. CuarKe. Yes, to be installed, as to the type of brake that shall 
be installed. 
Senator Purtrett. Does the Commission set those standards? 


Mr. Cuarke. Yes. 
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Senator Purreni. You mentioned here “We do not have the au- 
thority, however, to prescribe rules, standards, and instructions for 
the installation, inspection, maintenance, and repair of such equip- 
ment.” 

I wondered if the standards applied to the installation. 

Mr. Crarxe. I had better dachlathetk on that. I believe our in- 
structions do prescribe standards for the original installation. 

Senator Smatuers. Whom are you going to call? Would you 
identify yourself for the record, please ? 

Mr. Lonenvurst. Howard R. Longhurst, Assistant Director of the 
Bureau of Safety and: Service, Chief of the Section of Railroad 
Safety, Interstate Commerce Commission. 

Senator Smaruers. All right, sir. 

Mr. Loncuurst. We prescribe specifications for the type of brake 
equipment to be ap lied. We do not, however, prescribe the manner 
in which they wil be installed, nor the manner in which they will be 
maintained or tested and inspected. 

Senator Purreiy. Is the standard a type of standard which says 
these results shall be obtained, or is it the type of standard that says 
this is the way the result will be obtained ? 

Mr. Lonenurst. Senator, the specifications require certain achieve- 
ments for a brake system, and when a brake system meets those speci- 
fications, it is adopted. 

Senator Purrett. Thank you. 

Senator Smatuers. Then, right on that point now: However, once 
having had it installed, as I gathered from the testimony of the chair- 
man, once it has been installed then you no longer have any jurisdic- 
tion or right to inspect what its achievement accomplishments are ? 

Mr. Lonenurst. That is correct, with the one exception: If it is 
entirely inoperative, then, of course, it is a violation of the safety 
appliance laws. 

Senator SmatHers. What are you seeking by this proposal is the 
authority to check these brakes from time to time to see whether or not 
they are functioning up to a certain standard ? 

Mr. Crark. More particularly, we are asking through this proposed 
legislation that we be given authority to prescribe standards for main- 
tenance. 

Senator Smaruers. For maintenance? 

Mr. Crarke. And standards of inspection—that is, inspections to be 
made by the railroads themselves. 

Senator Smatuers. I see. In other words, you want them to peri- 
odically make inspections, being convinced that if railroads make the 
inspections they will see that the brakes are in good operative order ? 

Mr. Crarke. Yes. 

Senator Lauscne. Can you describe briefly what type of rule or 
regulation you might adopt in order to carry into effect this provision ? 

Mr. Loneuvrst. Yes. In fact, the rules formulated jointly by the 
Association of American Railroads and the Bureaus of Safety and 
Service of the Interstate Commerce Commission—formal bureaus— 
are quite adequate. We participated in formulating these rules, but 
we have no means of enforcing those rules or being assured that the 
rules will be complied with. 

Senator Lauscue. In substance, what are they? Do they require 
examination at specific time intervals ? 
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Mr. Loneuurst. Normally brake tests when the train is ready to 
depart. An application of the brakes, an examination of the brake 
on each car in the train, to assure that that brake is operative and is 
properly adjusted. 

Senator Lauscur. Do I understand it correctly that you now by 
voluntary agreement have a general understanding of what should be 
done? 

Mr. Loncuoursr. Yes. 

Mr. Cuarke. Yes. 

Senator Lavscue. But you are wanting it translated into law so 
that you will have some compulsory power to put it into effect # 

Mr. Loneuvurst. That is correct. 

Mr. Cuarke. That is a correct summary. 

Senator Purre... It would still be done, of course, by the railroads 
under the new formulated plans; is that right? 

Mr. Crarke. Yes; except we want compulsory compliance instead 
of leaving it as a voluntary action of the carrier. 

Senator Purreit. Thank you. 

Senator Smaruers. Then the reason, I gather, that you need this 
compulsory requirement is that under present practice some of the 
railroads actually do not check their brakes? 

Mr. Ciarke. Yes. 

Senator Smaruers. Just before each trip starts out ? 

Mr. Criarke. Some of the railroads haven’t even adopted the rec- 
ommended standards prescribed by the association. Others who have 
adopted them don’t comply with them. 

Senator Smatruers. As you pointed out earlier—I guess when they 
are trying to get a car, we will say, over to some major repair point, 
even to fix those brakes, they will put it in between other cars? 

Mr. Crarke. In a so-called revenue train. We think the defective 
equipment, when it is moving to the shop, ought to be in a nonrevenue 
train. It shouldn’t be in a defective condition while it is serving the 
public. 

Senator Smaruers. All right, sir, thank you. 

Mr. Criarke. In 1925, the Commission cooperated with the mechan- 
ical division of the Association of American Railroads in the formula- 
tion of a code of rules for the maintenance and testing of airbrake 
equipment. The code has since been revised at various times, the 
latest revision having been published in November 1953. 

I would like to offer later on as an exhibit a copy of the code. 

This code represents minimum requirements, but neither the Com- 
mission nor the association has any authority to require its adoption, 
or to enforce compliance. Each railroad is free to adopt, amend, 
expand upon, or ignore the rules in whole or in part. The association 
simply recommends the code to each of its member railroads as mini- 
mum requirements. There is no statute requiring observance. 

Some of the carriers have adopted standards equal to or more exact- 
ing than those required by the code. Others, however, have elected 
to adopt rules which do not meet even the minimum standards. Our 
records show that even among those which have adopted the code, 
there is widespread nonobservance, particularly with respect to train 
brake inspections. Many of the railroads condone inspection prac- 
tices at various points which do not meet the minimum requirements, 
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Senator Purre.y. Is the reason for this apparent noncompliance 
the fact that a considerable cost would be entailed in meeting these 
self-imposed standards ? 

Mr. Ciarke. That is undoubtedly one factor, Senator. But the 
more important factor, in our opinion, is just the mental attitude. 

Senator Purrety. I see. 

Mr. Crarke. Of the responsible parties. 

Senator Purrett. Thank you. 

Mr. Cuarke. Modern railroading with its greatly increased traffic, 
heavier trains, and higher speeds has imposed a burden on the 
power or train brakes which was scarcely envisioned a few years ago. 

The distance within which a moving train can be stopped is 
affected by many conditions and factors, such as whether it is a pas- 
senger train or freight. train; length of the train; its weight; condi- 
tion of the cars, whether empty or loaded; percentage of breaking 
power ; adjustment of piston travel ; type of brake equipment; pressure 
carried ; condition of wheels and rails; grade and alinement ‘of track; : 
and whether a service or emergency stop is desired. 

Numerous railroads now have speed limits up to 60 miles per hour 
for freight trains, and trains of 150 cars or more are commonplace. 
These great masses which move over the rails may weigh as much as 
10,000 to 15,000 tons or more. Thus, it is readily appar ent that in order 
to assure maximum safety, the brakes of such trains should be operat- 
ing at maximum efficiency at all times. 

Senator Purreni. May I ask a question? I am trying to get an 
education if I can in a short while on this. But are you pointing out 
now that in fact many of these cars or these cars in these trains or 
drags, are equipped with brakes that would probably, even under 
proper supervision or proper checking, would have met the safety 
standards of some years ago, but these cars are now so equipped and 
do not meet the safety standards of today ? 

Mr. Ciarke. The only point I attempt to make here is that the need 
for properly operating brakes today is greater than it used to be. 

Senator Purretn. But is it your opinion, then, going further, that 
the brakes that these cars or these trains are equipped with, if they 
are inspected regularly, according to a fixed standard that you might 
wish to establish, they would then be adequate to meet today’s needs, 
with heavier loads and faster speeds ? 

Mr. Ciarke. Absolutely, yes. The basic braking equipment, itself, 
is entirely adequate. 

Senator Purrets. Thank you. 

Senator Smaruers. You say here that numerous railroads now have 
speed limits up to 60 miles per hour for freight trains? 

Mr. Crarke. Yes. 

Senator Smaruers. Is that the maximum limit for freight trains 
today ? 

Mr. Crarke. I understand it is. 

Senator Smaruers. It seems like to me I see a lot of them going a 
oat are I don’t know that that wouldn’t be perfectly safe. Go 
ahead. 

Mr. CiarKe. The true measure of a brake’s effectiveness is not only 
whether its parts move in response to manipulation of the engineer’s 
brake valve, but also that it fully performs the functions for which it 





SURFACE TRANSPORTATION SAFETY MEASURES 29 


was intended. Excessive piston travel, for example, materially lowers 
the efficiency of the train brake system. 

It is estimated that the railroads of this country operate 17,000 
freight trains daily. During the fiscal year ended June 30, 1956, the 
Commission’s inspectors made train-brake inspections on 2,484 trains, 
consisting of 117,399 cars, before departing from terminals. A total 
of 8,007 cars were found to have inoperative or inefficient airbrakes. 
Of this number, 3,221 were detached from the train and the airbrakes 
subsequently repaired, 4.634 had their airbrakes repaired while still in 
the train, and 152 with inoperative airbrakes were allowed by the 
carriers to depart in the trains. 

These trains had been prepared for departure by the carriers’ em- 
ployees, yet when afterward tested by the Commission’s inspectors it 
was necessary to set out or repair the brakes on an average of 3.16 cars 

er train, and 6.7 cars per hundred were found with defective train 
Seakes. 

Most, if not all, of these cars should have been given proper attention 
while the trains were being prepared for departure. 1f our inspectors 
had not conducted tests, many of the cars would, undoubtedly, have 
been allowed to depart with brakes in defective or inoperative con- 
dition. 

Inspections made during the 3-year period, 1954-56, showed a 
decided increase in the number of cars with inefficient, inoperative, or 
defective brakes. Although inspections of this nature consist merely 
of a sampling or spot checking of practices, the observations made 
definitely indicate a pattern of performance. These matters were 
brought to the attention of the railroad managements involved, yet 
conditions continue to deteriorate and there is little evidence of any 
improvement. 

enator SmatrHers. May I ask you a question there? That general 
deterioration, could it result or is it possible to result in the fact 
that the cars are generally getting older and older? 

Mr. Crarke. I don’t believe that that would be a factor, Mr. Chair- 
man. You can have an awfully old car with good power brakes if they 
have been properly maintained. 

Senator Smarners. All right. 

Mr. CiarkF. It seems apparent, therefore, that the carriers are either 
unable to enforce their rules, or the minimum requirements for safety 
are being deliberately ignored. 

A few of our airbrake inspection reports, selected at random show 
that inspection, maintenance, and repair procedures presently em- 
ployed are not only ineffective, but seriously threaten the safety of 
railroad employees and the traveling public. 

At Knoxville, Tenn., on August 9, 1955, a train consisting of 156 
cars, including locomotive, contained 1 car with cutout brake, 24 
cars with inoperative brakes (including 19 with 12-inch piston travel), 
and 18 cars with excessive piston travel from 10 to 11% inches. Thus 
43 out of the 156 cars, or approximately 28 percent of the cars, had 
defective airbrakes. 

At Cleveland, Ohio, on October 4, 1955, another train, consisting of 
147 cars, including locomotive, had 10 cars with inoperative brakes and 
36 with excessive piston travel from 914 to 11 inches. This train 
arrived with 46 of. its 147 cars, or approximately 31 percent, with 
defective airbrakes. 
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Senator Purretn. Does this point out then that these trains operat- 
ing with the defective equipment could not have stopped in what nor- 
mally we would consider stoppable distances if they were faced with 
the need for so doing ? 

Mr. Crarxe. Yes. 

Senator Purret.. That is a hazard in itself? 

Mr. Cuarke. That is right. I don’t want to say that they absolutely 
could not stop, but there is a strong possibility that they would not 
be able to. You can’t be assured that they could stop within the 
necessary distance as we would be if the brakes were all in good 
condition. 

Senator Purrexz. All right, sir. 

Senator Smaruers. If the train had to make an emergency stop 
there would be grave doubt that it could make an emergency stop 
under these conditions? 

Mr. Crarke. If it could be done. But if you don’t mind, I would 
like to ask Mr. Longhurst for his opinion on that. 

Mr. Loneucrst. I might say the cars with excessive piston travel, 
that indicates that. the efficiencies of the brake on that particular car 
reduces in proportion to the piston travel. In other words, the piston 
travel of 8 inches as compared with 11 inches, you would have roughly 
close to a 50 percent reduction in the braking effort in the service brake 
application. 

So in view of the fact that a heavy freight train with a hundred or 
more cars traveling at approximately 60 miles an hour will require 
just about or close to 60,000 feet to stop, with the service application, 
you can appreciate that any relaxation or impairment of the brakes 
on a number of cars will certainly lengthen that stopping distance. 

Senator Smaruers. All right, sir. Thank you. 

Mr. Cuarke. During fiscal year 1956, the Commission investigated 
30 complaints involving airbrakes, as compared with 38 during 1955. 
Many of these complaints involved failure to comply with the mini- 
mum standards of safety as prescribed by the Association of American 
Railroads. Such matters were brought to the attention of manage- 
ment, but the Commission could take no positive corrective action. 

Further evidence of failure of railroads to comply with these mini- 
mum requirements for safe operation can be found in observation re- 
ports rendered by our inspectors. According to reports for a recent 
2-year period on 8 railroads, selected at random, 141 trains were ob- 
served departing from terminals without airbrake tests having been 
made. 

The carriers involved had no assurance, therefore, that the train 
brakes in any of these trains were operative as required by the power- 
brake provisions of the law. 

Senator SMAtTHeERs. You say when they depart from the terminal. 
You don’t mean they have to test it at every single station at which 
they stop, do you? 

Mr. Ciarke. No; that is the beginning of the run. 

Senator SMATHERS. What do you mean by terminal? 

Mr. Cuarke, At the beginning of the run. 

Senator SMaTHeERs. At the beginning of the run, when you speak 
of testing them at a stop, you mean at that point? 

Mr. Ciarke, I don’t have reference to intermediate stops. 

Senator Smatuers. I see, 
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Senator Purrert. Does that refer to what we commonly call a 
car knockers job, when they stop. Is that his job normally to in- 
spect those brakes or whose job normally is it? Is that a spe- 
cialized job for somebody or is it part of a car knocker’s job? 

Mr. Loneuurst. In practically all cases it is the car knocker’s or 
car inspector’s job. 

Senator Purrery. Thank you. 

Mr. CrarKke. When these matters are called to the attention of the 
carriers involved, some take corrective action, while unfortunately 
others do not. We have in our files letters from carriers stating that 
they will only make such air tests as they see fit. 

In exercising its powers, the Commission has prescribed the so- 
called AB brake for freight cars, and has vigorously enforced the 
power-brake provisions of the Safety Appliance Acts. In addition, 
whenever we find inspection and maintenance practices substandard, 
we attempt to secure voluntary corrective action by the railroads. 
Such attempts have not always succeeded. 

Since the industry’s self-imposed rules have not produced the de- 
sired results, we believe that the problem can properly be met only 
by giving the Commission the statutory authority to prescribe and 
enforce adequate power and train brake rules. 

Millions of dollars have been spent by the railroads to modernize 
their operations by the use of the most advanced signal equipment, 
and the Commission has authority to require rules, standards, and in- 
structions for the installation, inspection, maintenance, and repair of 
all such signal equipment. 

No signal system, however, can actually check the momentum of a 
train. That. can be done only by the train brakes. The most modern 
signal system is, therefore, of little avail unless the train brakes are 
in such condition that the movement of the train can be controlled. 
We urge that the Safety Appliance Acts be amended as proposed in 
S. 1386 to provide the degree of safety contemplated therein for 
carrier employees and the traveling public. 

T have brought some material with me which I believe would be of 
interest to the subcommittee in connection with this bill. With your 
permission, I offer the exhibits listed from the bottom of page 36 
through page 37 of my statement. 

Senator Smaruers. Without objection, they will be made a part of 
the record. 

(The exhibits referred to follow :) 

I. Association of American Railroads pamphlet entitled ‘Maintenance of Air 
Brake and Air Signal Equipment.” 

II. Report of the Section of Railroad Safety, Bureau of Safety and Service, 
to the Interstate Commerce Commission, for the fiscal year ended June 30, 
1956. (Not printed.) 

III. Nine accident reports: 

(a) Ex parte No. 184. 
(0) Ex parte No. 200. 
(c) Report No. 3600. 
(d@) Report No. 3720. 
(e) Report No. 3625. 
(f) Report No. 3537. 
(g) Report No. 3568. 
(h) Report No. 3524. 
(i) Report No. 3639. 
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IV. Letter from D. W. Brosnan, vice president, Southern Railway System, 
to Mr. C. W. Taylor, Acting Director, Bureau of Safety and Service, ICC, dated 
May 27, 1955. 

V. Ten copies of airbrake inspection reports made at: 

(a) Knoxville,, Tenn., August 9, 1955. 
(bo) Cleveland, Ohio, October 4, 1955. 
(c) Garrett, Ind., July 27, 1956, and October 27, 1956. 
(d) Crestline, Ohio, February 23, 1956, and November 15, 1956. 
(e) Bulls Gap, Tenn., October 19, 1955. 
(f) Logansport, Ind., March 30, 1956. 
(g) South Chicago, Ill., August 3, 1955. 
(h) Elkhart, Ind., March 27, 1956. 
Vi. Two copies of airbrake observation reports made at: 
(a) Danville, Ky., March 5, 1956. 
(0) Valdosta, Ga., May 3, 1955. 

VII. Chart showing percent of cars inspected having defective safety appliances. 

VILI. Graph showing stopping distance for freight trains. 

IX. One copy of cylinder pressure and piston travel tables. 

Senator Smaruers. Are you going to explain those to us? 

Mr. Crarxe. I hadn’t intended to. 

Senator Saarners. Thatisallright. = 

Mr. Crarke. I think they are quite descriptive. PRAT 6 oY 

Senator Smaruers. Yes. In other words, they are descriptive in 
that they point up the arguments which you have been making. 

Mr. Crarxe. Yes. The first one of these exhibits is the code of 
maintenance inspection adopted, or recommended, I should say, by 
the AAR. We think it is a good code. : 

Senator Purrery. Mr. Chairman, under the act, as you point out on 
page 26, of March 2, 1903, the Commission is charged with the respon- 
sibility and so forth. Had there been any interim period between 
1903 and 1956 in which you did have the euliyority to set standards, 
or has this been the same without change since 1903 

Mr. Crarke. It has been the same. 

Senator Purrett. Thank you. 

Mr. Crarxe. However, there has been some question about our au- 
thority in this field, but the question was resolved a few months ago 
and the conclusion is that we don’t have the authority. 

Senator Purreiy. I see. Thank you. 

Senator Lauscue. Resolved by whom? _ 

Mr. Crarke. By the Commission, itself, in a report and order that 
we isued in the matter. 

Senator Smatruers. All right, sir. Any other questions on 1386? 
If not, we will proceed to 1463, Senate bill 1463. 

Mr. Crarke. 8. 1463 would provide the necessary statutory author- 
ity to award Medals of Honor for acts of heroism performed in con- 
nection with any wreck or threatened wreck, disaster, or grave acci- 
dent involving a motor vehicle subject to the Commission’s motor 
carrier safet, ape. 

The Medals of Honor Act now provides for the award of Presiden- 


tial bronze Medals of Honor to persons who, by extreme daring, en- 
danger their own lives in saving, or in endeavoring to save, lives from 
any wreck, disaster or grave accident, or in preventing or endeav- 
oring to prevent such wreck, disaster, or grave accident upon any 
railroad within the United States engaged in interstate commerce. 
This statute has never been made applicable to persons performing 
such acts on the Nation’s highways in which vehicles of interstate 
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motor carriers are involved, although this important branch of the 
transportation industry has been subject to the Commission’s juris- 
diction since 1935. 

It is estimated that there are some 1,500,000 motor vehicles used in 
the transportation of passengers and property in interstate or foreign 
commerce which are subject to the Commission’s motor carrier safety 
regulations. Many acts of heroism deserving of official recognition 
have been performed by persons in preventing or endeavoring to 
prevent serious accidents on the Nation’s highways or in saving or 
attempting to save lives as a result of accidents in which such vehi- 
cles were involved. 

We believe that such recognition may have been warranted, for 
example, in two instances, one in New York and one in Pennsylvania, 
where the driver of one truck, at great risk to own personal safety, 
succeeded in freeing the driver from the cab of another truck which, 
as a result of an accident, has become enveloped in flames. In still 
another case, the driver of a truck which was racing down a hill out 
of control due to brake failure deliberately made a sharp turn, 
which overturned his truck, in order to avoid crashing into an oc- 
cupied house or hitting a loaded bus which had stopped to take on 
passengers. 

In order that such heroic acts may be officially recognized, we urge 
that S. 1463 be enacted. 

Mr. Chairman and members of the subcommittee, I wish to thank 
you for this opportunity to appear and testify in support of this 
legislation which the Commission has recommended and for these 
early hearings. After all the tesetimony is in, there may be some 
further questions you may wish to ask us. I shall be glad to return to 
furnish such additional information as you may desire. 

Senator Smaruers. All right, sir. Are there any questions with 
respect to that proposal ? 

he Senator from Ohio? 

The Senator from Connecticut ? 

Thank you very much, Mr. Chairman. I presume that there will 
be some information which we will want from you later on. 

Mr. Crarke. We will be available. 
are A and B to Chairman Clarke’s statement are as fol- 


lows 
APPENDIX A 


Sec. 2. Subsection (c) of section 202 (c) of the said Act, as amended (49 
U. S. C., sec. 302 (c)), is amended by striking the words “section 204” and in- 
serting in lieu thereof the words “section 204 and 226a.” 

Sec. 3. Section 208 of the Act, as amended (49 U. 8S. C., sec. 303), is amended 
by striking the words “section 204” wherever they appear therein and inserting 
in lieu thereof the words “section 204 and 226a.” 


APPENDIX B 


The following changes are suggested respecting S. 1491: 


Pagel 

Change title of the bill to read: “To revise chapter 39, title 18, of the United 
States Code, entitled ‘Explosives and Combustibles.’ ” 

Line 5: Change quoted title of chapter to read: “Chapter 39—Explosives and 
Other Dangerous Articles.” 

Line 5: Change quoted section 832 to read: “832. Transportation of explo- 
sives, radioactive materials, etiologic agents, and other dangerous articles.” 
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Page 3 

Line 3: Delete the words “naval or’. 

Line 4: Delete “high-”. 

Line 6: Delete “high-”. 

Lines 8 and 9: Delete entire definition of ‘“‘primers”’. 

Lines 14-17: Change to read: “§ 832. Transportation of explosives, radio- 
active materials, etiologic agents, and other dangerous articles.” 


Page 4 
Line 7: Insert between the words “the” and “Commission” the words “Inter- 


state Commerce”. 
Line 23: Delete the words “or naval’. 


Page 5 

Line 10: Insert between the words “explosives” and “shall” the words, “radio- 
active materials, or etiologic agents”. 

Line 19: Delete the words “for-hire”’. 

Line 21: Delete the words ’’, for hire or otherwise,”. 


Page 6 
Line 4: Delete the words “for-hire’’. 


Page? 
Line 2: Delete the words “for-hire”’. 


Page 8 
Line 19: Delete the word “investigation” and insert in lieu thereof the words 
“conduct such investigations,”. 


Page9 
Line 11: Delete the words “and its authorized representatives”. 
Line 12: Delete the words “and them”. 
Line 15: Insert at-end of line the following: “explosives and other”. 
Line 19: Insert between words “of” and “dangerous” the words “explosives 
and other”. 
Exursirt I 


MAINTENANCE OF AIRBRAKE AND AtR-SIGNAL EQUIPMENT ON LOCOMOTIVES AND 
CARS 


Association of American Railroads. Adopted as Standard 1925 
Revised 1933, 1934, 1941, 1953 


Published by the Association, 59 East Van Buren Street, Chicago, November 1953 


These rules were formulated jointly by the Bureaus of Safety and Locomo- 
tive Inspection of the Interstate Commerce Commission and the committees on 
safety appliances and brakes and brake equipment of the Association of American 
Railroads. They represent minimum standards of maintenance of airbrake and 
air-signal equipment on locomotives and cars. Nothing herein contained should 
be construed as prohibiting carriers from enforcing additional rules and instruc- 
tions not inconsistent with these rules. 


GENERAL NOTICE 


The following rules shall govern the maintenance of airbrake and air-signal 
equipment on locomotives and cars, providing that nothing herein contained shall 
be construed as prohibiting carriers from enforcing additional rules and instruc- 
tions not inconsistent with these rules. 


GENERAL RULES—-LOCOMOTIVES 


1. (a) Airbrake and air-signal equipment on steam locomotives, including 
tenders, must be inspected and maintained in accordance with the orders of the 
Interstate Commerce Commission dated October 11, 1915, June 30, 1916, November 
13, 1916, December 26, 1916, December 17, 1917, and April 7, 1919, extracts from 
which are prescribed in the following rules 2 to 11, inclusive (ICC locomotive 
inspection rules 106 to 115, inclusive). 

(6) Airbrake and air-signal equipment on locomotives other than steam must 
be inspected and maintained in accordance with the orders of the Interstate Com- 
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merce Commission dated December 14, 1925, March 2, 1936, and May 4, 1940, 
extracts from which are prescribed in the following rules 2 to 11, inclusive (ICC 
locomotive inspection rules 204 to 211, inclusive, and 237), and the orders of the 
Commission dated January 29, 1951 (ex parte No. 174). 

2. It must be known before each trip or day’s work that brakes on locomotives 
are in a safe and suitable condition for service; that air compressor or com- 
pressors are in condition to provide an ample supply of air for the service to 
which assigned; that devices for regulating air pressures are functioning prop- 
erly; that all devices are properly positioned for operation of brakes from the 
operating cab to be used; that brake valves function properly in all positions; 
and that water has been drained from the airbrake system. 

3. (@) Compressor or compressors must be tested for capacity by orifice test 
as often as conditions require and not less frequently than once each 3-month 
period. 

(b) The diameter of orifice, speed of compressors, and minimum main reser- 
voir air pressures to be maintained during test of compressors in common use 
are shown in the following tables: 
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Steam-operated air compressors 





Type compressor Size com- \single strokes| Diameter of Air pressure, 
| pressor | per minute poet inches! pounds 

enthntthinis mticnidibeisnada iain ait ha snmp 
Westinghouse_- oe s : | 9% 120 11/64 60 
| Bs Ge RT ni | 100 3/16 | 60 
nine thsigh: sie edlienintle ticindan mame alk | 8)4co-150 | 100 | 9/32 | 60 
aoa cet irk a ey 100 | 15/64 | 60 
SOE PO onal on cccicge cet Asnsre et 2a | 120 | 5/32 | 60 
baw ad jit elas cotbe ws tiated 6a | 100 | 13/64 | 60 
Bs cibpinintew asus senkncialtin gh Cab ieee | 5b | 100 | 15/64 | 60 


sie Tih ests 7 Bi iths § | ye ui Rol: 36 pies So ate ee fe 


(c) Test specifications indicated above must be used for altitudes to and 
including 1,000 feet. For altitudes over 1,000 feet the speed of compressor may 
be increased 5 single strokes per minute for each 1,000 feet increase in altitude. 


Mechanically operated air compressors 


| 





| Minimum 
Compressor (c) Diameter of main 
Type of compressor or motor (m) test orifice, reservoir 
speed r. p. m. | inches air pressure, 
pounds 
Gardner- Denver: 
Ve eee ee Th oe ..| 600 (¢) _- pe oe eal 58 
Pes bce i heal 600 (¢)_. S| Sed. Jdccunhe 57 
i t eee l hse se Sas GP er <i y-. 74 
wxo.. bts debe ol dda : ay Ud] ee FOR. bie cast ated 74 
WXG.... : ; ; ..| 600 (¢)_. ; 2364... EA 74 
ADS..... . Me f oh .-| 900 (e)__- .-| %. ‘ catia 96 
ABO__- ..| 600 (c)_--._.-.} 1364___--- ds 72 
ABX.... . an i beh cd des ouch 1 Oli ble —— 7 
ADR-9001_. -- --- a j 500 (c)........| No. 29 drill... 59 
ACM-1000___. : | 500 (c)....._...| %2 Ba 60 
General Electric: 
CP-4.__. | 200 (e) : %e__ aches 64 
CP-35 _- ‘ 5 J ..| 1,000 (m)_. 1564__ SCUd 107 
CP-127__. i i . : .-| 1,450 (m)-._._.-| No. 41 drill___. 65 
CP-130._. i ‘ ...| 1,470 (m).- No, 24 drill___. 65 
CP-32-A__. : 360 (¢)___- 13$4____ . 115 
CP-32-D.- -..- ‘ “a S00: (6). .........}! See 5k 115 
CP-36 : s j . --| 235 (c).....-..} No; 28 drill.... 104 
CP-39-A __- j ‘ . wk ns niche SUS ciuet areca 1i8 
7CPA39AI1___. aah : : 258 (¢) ic coy CBs aeaedaoe 95 
Westinghouse: | 
3-CD and 3-CDB_. ie --| 400 (e)_.-- 174. _- el 77 
3-CDC....... a ; xcvwelbis scone WOR in. 3.62 eee adit 53 
2-CDA.- ve . ; ....| 400 (e) ‘ No. 12 drill___. 77 
D-2-F ete RS jerk L.43 ‘ wool gf M00 (e). 2.2.c3.] Nor @tidrili.... 86 
DH-20_.__ : : wag) See... _| No. 41 drill... 86 
DH-25.__. wa nd aie datnnnde de 6 hin ee ..| No. 36 drill.__. 86 
XQ-27.. ae, s noni aad $ob Atm ahcit ae ae dee ai Gia No. 34 drill__.- 86 











| 
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(@) Consult ICC Laws, Rules and Instructions for Inspection and Testing of 
Locomotives Other Than Steam, and builder’s specifications for orifice tests. of 
air compressors not listed above. 

(e) Test specifications indicated above must be used for altitudes to and 
including 1,000 feet. For altitudes over 1,000 feet amount of air pressure shown 
may be reduced 4 percent for each 1,000 feet increase in altitude. 

4. (a) Every main reservoir before being put into service, and at least once 
each 12 months thereafter, shall be subjected to hydrostatic pressure not less 
than 25 percent above the maximum allowed air pressure. 

(b) The entire surface of the reservoir shall be hammer tested each time the 
locomotive is shopped for general repairs, but not less frequently than once each 
18 months. 

5. (a) Air gages must be located so that they may be conveniently read by the 
engineer from his usual position in the cab. Air gages must be tested at least 
once each 3-month period and when any irregularity is reported. 

(b) Air gages must be tested by comparing with an accurate test gage or dead 
weight tester and gages found incorrect must be repaired before they are returned 
to service. 

6. Distributing valve, control valve, triple valve, brake application valve, 
equalizing piston portion, feed and reducing valves, straight air doublecheck 
valves, transfer valve, safety valves, brake pipe vent valves, relay valves, magnet 
valves, electro-pneumatic master controller, dirt collectors and filters must be 
cleaned, repaired and tested as often as conditions require to properly main- 
tain them in a safe and suitable condition for service, and not less frequently 
than once each 6-month period. 

7. The date of testing or cleaning: 


Steam locomotives 


(a) The date of testing or cleaning, and the initials of the shop or station at 
which the work is done, shall be legibly stenciled in a conspicuous place on the 
parts, or placed on a card displayed under glass in the cab of the locomotive, or 
stamped on metal tags. When metal tags are used, the height of letters and 
figures shall be not less than three-eighth inch, and the tags located as follows: 

(b) One securely attached to brake pipe near automatic brake valve, which 
will show the date on which the distributing valve, control valve or triple valves, 
reducing valves, straight-air doublecheck valves, dirt collectors, and brake 
cylinders were cleaned, and cylinders lubricated. 

(c) One securely attached to air compressor steampipe, which will show the 
date on which the compressor was tested by orifice test. 

(d) One securely attached to the return pipe near main reservoir, which will 
show the date on which the hydrostatic test was applied to the main reservoirs. 


Locomotives other than steam 
(a) The date of testing or cleaning, and the initials of the shop or station 


at which the work is done, shall be legibly stenciled in a conspicuous place on the 
parts, or placed on a card displayed under glass in the cab of each locomotive 
unit. 


8. (@) Minimum brake cylinder piston travel must be sufficient to provide 
proper brakeshoe clearance when brakes are released. 
(6) Maximum brake cylinder piston travel when locomotive is standing must 


not exceed the following : 

Steam locomotives : Inches 
een tre or eres Weer WIRkOs.......en eu 34% 
Other types of driving wheel brakes____.....--___-__----------____- 6 
nT aesgeniseanieinslatennnsicetnentnenanenelebulil 8 
en Ge re i ik ct eccemncseconsncsucucncnds 8 
Tender brake (truck mounted and tender bed mounted) _..__.._.____ 8 
I I NT ID oii en cesentetimmintvere winntha creaking niniteenmastitilii 9 

Locomotives other than steam : 
al scien witrew cath on Wie cin cael 6 
Swivel type truck brake with brakes on more than 1 truck operated 

I ok od einmaainhintee 7 
Swivel type truck brake equipped with 1 brake cylinder______________ 8 
Swivel type truck brake equipped with 2 or more brake cylinders_____ 6 


9. (a) Foundation brake rigging and safety supports must be maintained in a 
safe and suitable condition for service. Levers, rods, brake beams, hangers, and 
pins must be of ample strength and must not bind or foul in any way which will 
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affect proper operation of brakes. All pins must be properly applied and secured 
in place with cotters, split keys, or nuts. Brake shoes must be properly applied 
and kept approximately in line with treads of wheels, 

(b) No part of the foundation brake rigging and safety supports shall be less 
than 2% inches above rails. 

10. (a) After reducing main reservoir air pressure 40 percent below maximum 
pressure, main reservoir and related piping leakage must not exceed 9 pounds 
during test of 3 minutes’ duration. 

(b) After a reduction of 10 pounds has been made from standard brake-pipe 
air pressure, brake pipe leakage must not exceed 5 pounds per minute. 

(c) Brake cylinder leakage: With a full service application of brakes from 
standard brake-pipe air pressure and with communication to the brake cylinders 
closed, brakes must remain applied not less than 5 minutes. 

(d) Nonrange type compressor governor must stop compressors on steam loco- 
motives when maximum main reservoir air pressure has been obtained and must 
permit compressors to start when a reduction in main reservoir air pressure of 
not to exceed 5 pounds is made. 

(e) Range-type compressor governors on locomotives must operate to control 
main reservoir air pressure within 5 pounds above or below prescribed air 
pressures. 

(f) The main reservoir system of each power unit of locomotives other than 
steam must be equipped with at least 1 safety valve with sufficient capacity and 
adjustment to prevent air pressure in excess of 10 pounds above the maximum 
prescribed working air pressure. 

11. The air signal system must be tested and known to be in a safe and suitable 
condition for service before each trip. 

12. Enginemen when taking charge of locomotives must know that the brakes 
are in operative condition. 

18. In freezing weather drain cocks on air compressors of steam locomotives 
must be left open while compressors are shut off. 

14. Air pressure regulating devices must be adjusted for the following 
pressures : 


Locomotives : Pounds 
(a) .winimum beske. pipe air DTeSsURS...o. ~ .nnetonnennrseenae=n 70 
(b) Minimum differential between brake pipe and main reservoir 

air pressures, with brake valve in running position___.___~- 15 
(c) Safety valve for straight air brake .............__..___.-____ 40 to 55 
(d) Safety valve for LT, ET, No. 8-EL, No. 14-EL, No. 6-DS, 

No. 6-BL, and No. 6-SL. equipment_____.-....-._.-_-..._ 40 to 68 
(e) Safety valve for HSC and No. 24-RL equipment_______-___-____ 40 to 75 
(f) Reducing valve for independent or straight air brake__.______ 30 to 50 
(g) Self-lapping portion for electro-pneumatic brake (minimum full 

NY Riad A, acnetiien,iAatine Raspes ie len | 65 
(h) Self-lapping portion for independent air brake (full applica- 

NPE IE an saiegstgrs to sare soneiprnaip aingelsheneosaitmens at iaeaeieeicemene 30 to 50 
€h) ReeGrin Salen Tie Sle wee iano aaa 40 to 60 
(j) Reducing valve for high-speed brake (minimum)-—--.-._-_-_- 50 

Cars: 

(k) Reducing valve for high-speed brake__..____--__________-_-_ 58 to 62 
(1) Safety valve for PS, LN, UC, AML, AMU, and AB-1-B 

SIE AE O irecnitaeeitith Dcienineeniinaninstanniniateinies ccna kate eae 58 to 62 
(ua), ROLY. VREVO Te FA Ree Te a on nome ocunitinontrnanenencnth 58 to 77 
(n) Governor valve for water raising system__...__.________-____ 60 
(0) Reducing valve for water raising system_..._......_.________ 20 to 30 


TRAIN AIR BRAKE AND AIR SIGNAL SYSTEM TESTS 


20. Foremen and inspectors are jointly responsible with enginemen and train- 
men for condition of airbrake and air signal equipment on motive power and 
cars to the extent that it is possible to detect defective equipment by required 
air tests. 

21. Air signal system on passenger equipment trains must be tested and 
known to be in a suitable condition for service before leaving initial terminal 
and at each point where cutout cock has been closed or signal hose parted. 

22. (a) Each train must have the airbrakes in effective operating condition, 
and at no time shall the number and location of operative airbrakes be less 
than permitted by Federal requirements. 
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on 


(b) Tests of the train airbrake'system must be made as prescribed. by rules 
23 to 32 inclusive on each railroad at initial terminals, and as prescribed by 
rules 40 to 45 inclusive at other points where necessary, to insure that the 
condition of the brakes is in accordance with the requirements of rule 22 (@). 

23. Condensation must be blown from the pipe from which air is taken before 
connecting yard line or motive power to train. 

24. Train airbrake system must be charged to required air pressure, angle 
cocks and cutout cocks must be properly positioned, air hose must be properly 
coupled and must be in suitable condition for service and retaining valves and 
retaining valve pipes must be inspected and known to be in suitable condition 
for service and if train is to be operated in electropneumatic brake operation, 
brake circuit cables must be properly connected. A careful examination must 
be made for leaks and necessary repairs made to reduce leakage to a minimum. 


INITIAL TERMINAL TRAIN AIRBRAKE TESTS 


An initial terminal is the terminal at which a train of unchanged consist 
is made up, or a point at which a railroad receives a train in interchange. 

The term “standard pressure” as used in rules 25 to 45, both inclusive, is the 
brake-system feed valve pressure at which it is intended that the train under 
test shall be operated during the trip for which it is being tested. 

25. (a) After airbrake system on a freight train is charged to within 10 
pounds of standard air pressure for that train as indicated by an accurate 
gage at rear end of train, and on a passenger train when charged to not less 
than 70 pounds and upon receipt of proper request or signal to apply brakes 
for test, a 15-pound brake pipe service reduction must be made in automatic 
brake operation, then note the number of pounds of brake pipe leakage per 
minute as indicated by brake pipe gage. Inspection of train brakes must be 
made to determine if brakes are applied on each car, that piston travel is 
correct, that brake rigging does not: bind or foul, and that all parts of brake 
equipment are properly secured. When this inspection has been completed, 
release signal must be given and brakes released and each brake inspected to 
see that all have properly released. 

(b) When a passenger train is to be operated in electropneumatic brake 
operation and after completion of test of brakes as prescribed by rule 25 (a), 
brake system must be recharged to not less than 90 pounds air pressure and 
upon receipt of proper request or signal to apply brakes for test, a minimum 
20-pound electropneumatic brake application must be made as indicated by 
brake cylinder gage. Inspection of train brakes must then be made to deter- 
mine if brakes are applied on each car. When this inspection has been com- 
pleted, release signal must be given and brakes released and each brake in- 
spected to see that all have properly released. 

(ec) When the locomotive used to haul the train is provided with means for 
maintaining brake pipe pressure at a constant level during service application 
of the train brakes, tests of the train brakes shall be made with the main- 
taining feature in operation. 

26. Brake pipe leakage must not exceed 5 pounds per minute. 

27. (a) Piston travel of body mounted brake cylinders which is less than 
7 inches or more than 9 inches must be adjusted to nominally 8 inches. 

(b) Minimum brake cylinder piston travel of truck mounted brake cylinders 
must be sufficient to provide proper brakeshoe clearance when brakes are re- 
leased. Maximum piston travel must not exceed 6 inches. 

(c) Piston travel of brake cylinders on freight cars equipped with load com- 
pensating brake must be adjusted to nominally 5inches. Piston travel of brake 
cylinders on freight cars equipped with other than standard single capacity brake 
or load compensating brake, must be adjusted as indicated on badge plate on car 
located in a conspicuous place near brake cylinder. 

28. When test of air brakes is completed the inspector or trainman who made 
the test will personally inform the engineman and conductor, and advise them 
the number of cars in train and number having inoperative brakes. 

29. Defects discovered during a standing test that cannot be repaired promptly 
must be reported to the foreman, inspector or conductor for appropriate action 
in accordance with instructions of the individual carrier. 

30. During standing tests, brakes must not be applied or released until proper 
signal is given. 

31. (a) When train airbrake system is tested from a yard test plant, an engi- 
neer’s brake valve or a suitable test device must be used to provide increase 
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and reduction of brake pipe air pressure or electropneumatic brake application 
and release at the same or a slower rate as with engineer’s brake valve and 
yard test plant must be connected at the same point in the train where the 
locomotive, from which air brakes are to be operated, is to be attached. 

(b) When yard test plant is used, the train air brake system must be charged 
and tested as prescribed by rules 23 to 28 inclusive, and when practicable should 
be kept charged until road motive power is coupled to train, after which, an 
automatic brake application and release test of air brakes on rear car must be 
made. If train is to be operated in electropneumatic brake operation, this 
test must also be made in electropneumatic brake operation before proceeding. 

(c) If brake valve or test device other than as specified in rule 31 (a) is 
used on yard test plant, or if after testing the brakes as prescribed in rule 31 
(b) the train is not kept charged until road motive power is attached, the 
brakes must be tested as prescribed by rule 25 (a) except that portion per- 
taining to piston travel and brake rigging, and as prescribed by rule 25 (b) if 
train is to be operated in electropneumatic brake operation. 

32. Before adjusting piston travel or working on brake rigging, cutout cock 
in brake pipe branch must be closed and air reservoirs must be drained. When 
cutout cocks are provided in brake cylinder pipes, these cutout cocks only must 
be closed and air reservoirs need not be drained. 


ROAD TRAIN AIRBRAKE TESTS 


40. Before motive power is detached or angle cocks are closed on a passenger 
train operated in either automatic or electropneumatic brake operation, except 
when closing angle cocks for cutting off one or more cars from the rear end of 
train, automatic airbrake must be applied. After recoupling, brake system 
must be recharged to required air pressure and before proceeding and upon 
receipt of proper request or signal, application and release test of brakes on rear 
car must be made from locomotive in automatic brake operation. If train is to 
be operated in electropneumatic brake operation, this test must also be made in 
electropneumatic brake operation before proceeding. Inspector or trainman must 
determine if brakes on rear car of train properly apply and release. 

41. Before motive power is detached or angle cocks are closed on a freight 
train, brakes must be applied with not less than a 20-pound brake pipe reduction. 
After recoupling and angle cocks are opened, it must be known that brake pipe air 
pressure is being properly restored as indicated by the caboose gage and that 
brakes on rear car are released. In the absence of a caboose gage, airbrake test 
must be made as prescribed by that portion of rule 40 pertaining to automatic 
brake operation. 

2. (a) At point or terminal other than initial terminal, where motive power 
or engine crew or train crew is changed, except as provided in rule 42 (b), tests 
of the train brake system must be made as follows: After the brake system on a 
freight train is charged to not less than 10 pounds below the standard pressure 
for that train as indicated at rear end of train, and on a passenger equipment 
train when charged to at least 70 pounds, a 15-pound brake pipe service reduction 
must be made upon receipt of proper request or signal to apply brakes for test, 
and brake pipe leakage noted as indicated by the brake pipe gage (which must 
not exceed 5 pounds per minute), after which the reduction must be increased to 
20 pounds. Then an examination of the train brakes must be made to determine 
that brakes are applied in service application on each car. When this examina- 
tion has been completed, proper release signal must be given, and it must be ascer- 
tained that all brakes have released properly. 

When these tests have been completed, tests of the electropneumatic train brake 
system, when used, shall be made as follows: After the brake system is charged tu 
not less than 90 pounds and upon proper request or signal, a minimum 20 pounds 
electropneumatic brake application, as indicated by brake cylinder gage, must be 
made and brakes examined to determine that brakes are applied on each car 
When this examination has been completed, proper release signal must be given 
and it must be determined that brakes have released properly. 

42. (b) At points, other than initial terminals, where engine crew or train 
crew or both are changed on a passenger equipment train, and consist ineluding 
locomotive remains intact except for cutting off one or more cars from rear of 
train, each railroad shall prescribe such airbrake test as will insure compliance 
with the requirements of the power brake provisions of the Federal safety appli- 
ance law. 
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43. When one or more cars are added to a train at any point subsequent to a 
terminal test of train airbrakes and after such cars are placed in position where 
they are to be handled in train, test of airbrakes on these cars must be made as 
prescribed by rule 42 (a). Before proceeding, test must also be made as pre- 
scribed by rule 40 for passenger trains and rule 41 for freight trains. 

44. Before a train is operated down a grade requiring the use of retaining 
valves, it must be known that they are in such condition that the speed of the 
train can be safely controlled by the engineman. 

45. The automatic airbrake must not be depended upon to hold a locomotive, 
cars or train, when standing on a grade, whether locomotive is attached or de- 
tached from cars or train. When required, a sufficient number of hand brakes 
must be applied to hold train, before air brakes are released. When ready to 
start, hand brakes must not be released until it is known that the airbrake sys- 
tem is fully charged. 


INBOUND BRAKE EQUIPMENT INSPECTION 


46. At points where inspectors are employed to make a general inspection of 
trains upon arrival at terminals, visual inspection must be made of retaining 
valves and retaining valve pipes, release valves and rods, brake rigging, safety 
supports, hand brakes, hose and position of angle cocks and make necessary re- 
pairs or mark for repair tracks any cars to which yard repairs cannot be 
promptly made. 

47. Freight trains arriving at terminals where facilities are available and at 
which special instructions provide for immediate brake inspection and repairs, 
shall be left with airbrakes fully applied. Inspection of brakes and needed 
repairs must be made as soon thereafter as practicable. 


DOUBLE HEADING AND HELPER SERVICE 


50. When more than one locomotive is used to handle train, airbrakes must 
be operated from the lead locomotive and automatic or combination automatic 
and electropneumatic brake valve on all other locomotives must be cut out, 
handle of brake valve kept in running position or release and running position 
and air compressors kept running if practicable. 


RUNNING TEST 


51. When motive power, engine crew or train crew has been changed, angle 
cocks have been closed except for cutting off one or more cars from the rear 
end of train or electropneumatic brake circuit cables between power units 
and/or cars have been disconnected, running test of train air brakes on passen- 
ger train must be made, as soon as speed of train permits, by use of automatic 
brake if operating in automatic brake operation or by use of electropneumatic 
brake if operating in electropneumatic brake operation. Steam or power must 
not be shut off unless required and running test must be made by applying 
train air brakes with sufficient force to ascertain whether or not brakes are 
operating properly. If airbrakes do not properly operate, train must be stopped, 
cause of failure ascertained and corrected and running test repeated. 


FREIGHT AND PASSENGER TRAIN CAR BRAKES 


Testing and repairing brakes on cars while on shop or repair tracks 


100. When a freight car having complete AB-type brake equipment with AB- 
type brake cylinder and stenciled cleaning date 35 months old or more and when 
a freight car having other type brake equipment and stenciled cleaning date 14 
months old or more are on shop or repair tracks where facilities are available for 
making airbrake repairs, brake equipment must be given attention hereinafter 
specified for cars requiring periodical repairs. 

101. (a) When a freight car having stenciled cleaning date less than 35 months 
old or 14 months old as specified in rule 100 is on shop or repair tracks, brake 
equipment must be tested by use of single car testing device as prescribed by 
AAR-approved currently effective Code of Tests Instruction Pamphlet No. 5039-4, 
Supplement 1. Brake pipe, angle cocks, cutout cocks, and hose must be tested 
under air pressure of not less than 70 pounds, using soapsuds or equivalent 
when weather conditions permit, to determine leakage which must be reduced to a 
minimum. Air hose, if porous, leaking, or otherwise defective, also any cocks 
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found leaking at top of key, must be replaced. Brake pipe must be securely 
clamped, angle cocks in proper position with suitable clearance, valves, reservoirs, 
and cylinders tight on supports and supports securely attached to car. Piston 
travel must be adjusted to nominally 7 inches on cars having standard single 
eapacity brake. Piston travel of brake cylinders on freight cars equipped with 
load compensating brake must be adjusted to nominally 5 inches. Piston travel 
of brake cylinders on freight cars equipped with other than standard, single- 
capacity brake or load-compensating brake, must be adjusted as indicated on 
badge plate on car. After piston travel has been adjusted and with brakes 
released, sufficient brakeshoe clearance must be provided. 

(b) When a car equipped for use in passenger train service not due for period- 
ical airbrake repairs, as indicated by stenciled or recorded cleaning dates, is on 
shop or repair tracks, brake equipment must be tested by use of single car testing 
device as prescribed by AAR-approved currently effective Code of Tests Instruc- 
tion Pamphlet No. 5039-4, Supplement 1. Brake pipe, angle cocks, cutout cocks, 
and hose must be tested under air pressure of not less than 90 pounds, using 
soapsuds or equivalent when weather conditions permit, to determine leakage 
which must be reduced toa minimum. Air hose, if porous, leaking, or otherwise 
defective, also any cocks found leaking at top of key, must be replaced. Air 
pipes must be securely clamped, angle cocks in proper position with suitable clear- 
ance, valves, reservoirs, and cylinders tight on supports and supports securely 
attached to car. Piston travel of body-mounted brake cylinders when less than 
7 or more than 9 inches with full service brake application must be adjusted to 
nominally 8 inches. Piston travel of truck-mounted brake cylinders must be 
adjusted, if required, to the standard travel for that type of brake cylinder. 
After piston travel has been adjusted and with brakes released, sufficient brake- 
shoe clearance must be provided. 

102. (a) If triple valve, control valves, or brake cylinders on a freight car do 
not meet requirements during single-car test as prescribed by rule 101 (@), brake 
equipment must be given attention hereinafter specified for cars requiring periodi- 
cal repairs. 

(b) If, on passenger equipment cars, triple valves, control valve, brake cylin- 
ders, slack adjusters, high-speed reducing valve, relay valves, quick-service valves, 
vent valve, brake-application valves, or conductor’s valves do not meet require- 
ments during single-car test as prescribed by rule 101 (b), and if speed-governor 
control, magnet valves, or wheel-slide control does not operate properly when 
tested by a suitable test device, defective part or parts must be repaired or 
replaced and new cleaning date must be stenciled on such parts or recorded as 
required. 

103. Hand brakes and connections on freight and passenger cars must be 
inspected, tested, and necessary repairs made to insure they are in a suitable 
condition for safe and effective operation. 


Periodical repairs 


110. (a) Airbrake equipment on cars must be cleaned, repaired, lubricated, 
and tested as often as required to maintain it in a safe and suitable condition for 
service, but not less frequently than as follows: 


Freight cars: Months 
AB-type brake, including AB-type brake cylinders____________________ 36 
PU UPR ORNs CURT  o c os eomnnacy geeuanenniapakayemersnan in smcasune ante eee 15 

Passenger cars: 

Uo pee Tg Mgt lace a a palin el iar ii ti tied APE eB Bo 24 
Cee ss eccananaminnmaretiaiewiiennmen aan 15 


(b) Frequency of periodical repairs to passenger cars must be governed by the 
oldest stenciled or recorded date indicated for any part or parts of the brake 
equipment on each car. 

111. Pipe clamps must be applied where missing and tightened where loose, and 
hose and angle cocks must be properly positioned. Piston travel must be 
adjusted, if required, as prescribed by rule 101 (@) or rule 101 (b). 

112. Hand brakes and connections on freight and passenger cars must be 
inspected, lubricated, tested, and necessary repairs made to insure they are in 
a suitable condition for safe and effective opreation. 

113. Complete AB-type freight-car brake equipment, also AB-type brake equip- 
ment having old-type brake cylinders, must be cleaned, repaired, lubricated as 
required and tested as prescribed by AAR-approved currently effective Instruc- 
tion Leaflets Nos. 2391, supplements 1 and 2391, and Instruction Pamphlet 
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No. 5039-19, using AAR-approved condemuing gages specified in currently effec- 
tive Instruction Leaflet No. 2356-3. This type brake equipment must also be 
tested by use of single-car testing device as prescribed by AAR-approved cur- 
rently effective Code of Tests Instruction Pamphlet No. 5039-4, supplement 1. 

114. HSC-type passenger-car brake equipment must be cleaned, repaired, lubri- 
eated as required, and tested as prescribed by currently effective standard test- 
rack codes of tests specifications. This type brake equipment must be tested 
in electropneumatic brake operation with suitable test device after being tested 
by use of single-car testing device as prescribed by AAR-approved currently 
effective Code of Tests Instruction Pamphlet No. 5039-4, supplement 1. 

120. Brake cylinders, other than AB type, on freight and passenger cars must 
be cleaned, repaired, lubricated as required and tested as hereinafter prescribed : 

(a) Brakes must be made inoperative before performing work on brake cylin- 
ders by closing cutout cocks in brake pipe branch pipes and draining all reservoirs, 
except when cutout cocks are provided in brake cylinder pipes, these cutout cocks 
only must be closed and reservoirs need not be drained. 

(b) Piston rods must first be secured to nonpressure cylinder heads, after which 
nonpressure heads, piston rods, piston heads, and release springs must be removed 
and thoroughly cleaned by scraping off all deposits of grease and dirt and by 
removing rust spots from piston rods and cylinder walls, using emery cloth if ; 
necessary. Grease and dirt must also be removed from leakage grooves, Auxil- : 
iary tubes must be thoroughly cleaned when triple valves of K brake equipment are 
removed for periodical attention and before reapplying triple valves and reassem- 
bling brake cylinders, and brake cylinder pipes must be disconnected at auxiliary 
reservoirs if so equipped, to avoid entrance of dirt into these pipes during course 
of cleaning. All parts must be thoroughly cleaned, using cleaning solution if 
necessary, and must be dried with cloth before reassembling. 

(ec) Excessively worn piston packing cups must be renewed. Packing cups 
slightly worn at one location but otherwise in good condition may be used by ro- 
tating cups so that worn side is at top of cylinder. Packing cups must be applied 
centrally on piston heads. Follower studs in piston heads of other than U-type 
brake cylinders, must be tight and nuts must be tightened uniformly. 

(d) Piston lubricator swabs of U-type brake cylinders must be removed and 
cleaned using cleaning solution if necessary and after blowing dry with com- 
pressed air, swabs must be inserted in cylinders or ring gage and if full contact is 
not provided felts must be renewed. Swabs must be thoroughly soaked in AAR- 
approved oil before being applied to pistons. Brass and felt rings on piston rods 
must be renewed if worn. Felt rings must be thoroughly soaked in AAR-approved 
oil before being applied. After nonpressure heads are applied to piston rods, 
space above rings must be filled with AAR-approved brake cylinder lubricant. 
Hollow rod felt packing seals must be thoroughly cleaned, using cleaning solution 
if necessary, and must be blown dry with compressed air, and if defective must 
be replaced. Hollow rod felt packing seals must be thoroughly soaked in AAR- 
approved oil before being applied to hollow rods and must be applied by use of 
packing seal assembling sleeve. Strainers in nonpressure heads must be removed 
and cleaned and if defective, must be replaced. 

(e) Inner walls of cylinders and bearing surfaces of piston packing cups must 
have thin coating of AAR-approved brake cylinder lubricant applied with brush 
and grease groove of piston lubricator swab must be filled with this lubricant. 

(f) Sharp tools must not be used to assist in inserting piston assemblies into 
eylinders. After piston assemblies have been inserted in cylinders and before 
nonpressure heads are applied to cylinders, piston rods must be slightly rotated to 
avoid damage to packing cups and to determine if assemblies are free and do not 
bind. 

(g) After brake cylinders have been reassambled on cars, leakage test must be 
made strictly in accordance with AAR-approved currently effective Single Car 
Code of Tests Instruction Pamphlet No. 5039-4 Sup. 1. 

130. Triple valves on freight and passenger cars must be removed, disas- 
sembled, cleaned, repaired, lubricated as required, and tested as hereinafter 
prescribed : 

(a) All parts, except gaskets, must be thoroughly cleaned with cleaning 
solution, blown with compressed air and dried with cloth. Gaskets must be 
cleaned only with dry cloth. Defective gaskets and rubber seals must be re- 
placed only with standard parts. All parts, ports and air passages must be 
blown with compressed air and ports and air passages must be free of ob- 
structions. 








43 


(b) Metal tools must not be used to remove grease and dirt from pistons and 
bushings and to loosen piston packing rings. Dirt and grease must be removed 
from feed grooves only by use of a piece of pointed wood. 

(ec) Parts for which AAR-approved standard condemning gages are provided 
must be carefully checked and parts which do not conform to specified dimen- 
sions of these gages must be replaced with parts known to be within gage 
limits. Piston bushings found to be out-of-round, tapered, and/or scored must 
be reconditioned at, and, if necessary, shipped to, shops where facilities are 
available to perform the work. Slide and graduating valves and seats, if leak- 
ing, must be refaced and must be free of leaks. Springs must be of standard 
requirements and must be renewed when necessary. 

(d) Piston packing rings determined to be defective during course of re- 
pairs to, and test rack test of, triple valves must be replaced. Piston packing 
rings must be fitted and applied in accordance with the following— 

1. Insert outside edge of packing ring in groove of piston to determine if it 
provides the required close but free fit. 

2. Packing rings of thickness slightly exceeding the width of piston grooves 
must be reduced uniformly in thickness by rubbing one side only of ring over 
a true faced lapping plate. 

3. Rotate outside edge of packing ring in piston groove to determine if re- 
quired uniform thickness is provided. 

4. Rotate piston and hold outside edge of packing ring in piston groove to 
determine if required uniform width is provided. 

5. Pistons having packing ring grooves of nonuniform and/or excessive width 
must be replaced. 

6. Angle cut packing rings must fit walls of cylinder bushings and ends must 
closely fit and must not overlap when placed in smallest diameter of cylinder 
bushings. 

7. Lap-joint packing rings must be fitted according to cylinder gages for indi- 
cating size of rings to be used. 

8. Packing rings must be lapped into cylinder bushings, using only thin lubri- 
eating oil or solvent, after which, rings, grooves and bushings must be thor- 
oughly blown with compressed air to remove all oil or solvent. 

(e) After main and by-pass pistons have been inserted in bushings and with 
pistons in innermost position, a sufficient quantity of AAR-approved triple-valve 
lubricant should be applied to and distributed over entire surfaces of bushings. 
Pistons must then be moved back and forth to sufficiently lubricate piston pack- 
ing rings and after returning pistons to innermost position, surplus lubricant 
in front of bushings should be removed with dry cloth. Emergency pistons and 
check valves must not be lubricated. 

(f) After removing all oil and grease from seats, faces and spring bearing 
surfaces of slide and graduating valves, a sufficient quantity of AAR-approved 
triple-valve lubricant should be applied to, and distributed over, the entire 
surfaces to be lubricated. 

(g) When assembling slide and graduating valves on pistons, pins must be 
of exact required length so that when riveted, wings of slide valves will not 
be drawn together and interfere with proper operation of slide and graduating 
valves. Slide-valve springs must have only sufficient tension to properly hold 
valves on seats and must be adjusted so that the outer ends are one-eighth of an 
inch higher than bore of bushings when inserting springs. 

(h) Use of condemning gages is not required at points where triple valves 
are only cleaned and no repairs are made. 

(i) After triple valves have been reassembled and have passed test-rack test 
as prescribed by AAR-approved currently effective Code of Test Instruction 
Pamphlet No. 5039-8, bolting faces must be covered and ports plugged to 
prevent entrance of dirt. Protection covers and plugs must not be removed 
until immediately before valves are applied to cars. 

150. Universal type control valves on passenger equipment cars must be 
removed, disassembled, cleaned, repaired, lubricated as required, and tested as 
hereinafter prescribed : 

(a) All parts except gaskets must be thoroughly cleaned with cleaning solu- 
tion, blown with compressed air and dried with cloth. Gaskets must be cleaned 
only with dry cloth. Defective gaskets and rubber seals must be replaced only 
with standard parts. All parts, ports, choke fittings and air passages must be 
blown with compressed air and ports, choke fittings and air passages must 
be free of obstructions. 
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(b) Metal tools must not be used to remove grease and dirt from pistons and 
bushings and to loose piston packing rings. Dirt and grease must be removed 
from feed grooves only by use of piece of pointed wood. 

(c) Parts for which AAR-approved standard condemning gages are provided 
must be carefully checked and parts which do not conform to specified dimensions 
of these gages must be replaced with parts known to be within gage limits. Piston 
bushings found to be out-of-round, tapered, and/or scored must be reconditioned 
at, and if necessary shipped to, shops where facilities are available to perform the 
work. Service stability ports in emergency slide and graduating valves must be 
cleaned and checked with drills of specified sizes to insure required port openings. 
Slide and graduating valves and seats, if leaking, must be refaced and must be 
free of leaks. Openings in protection valve cap nuts must be free of obstructions. 
Strainers must be cleaned by thoroughly blowing with compressed air and defec- 
tive strainers must be replaced. Springs must be standard requirements and 
must be renewed when necessary. 

(d) Ball check valves, if pitted, must be replaced. Charging ball checks in 
emergency graduating valves must be replaced if walls of cavities are worn suffi- 
ciently to allow quick action chambers to charge at excessive rate. This condition 
may be corrected by reaming walls of cavities and applying oversize ball checks. 

(e) Piston packing rings determined to be defective during course of repairs to, 
and test-rack test of, Universal type control valves must be replaced and the 
application of new rings must be made as prescribed by rule 130 (d). 

(f) After equalizing, release, graduated release, and emergency pistons have 
been inserted in bushings and with pistons in innermost position, a sufficient 
quantity of AAR-approved triple-valve lubricant should be applied to and dis- 
tributed over entire surfaces of bushings. Release pistons should then be moved 
sufficiently to enable applying a sufficient quantity of AAR-approved triple-valve 
lubricant to and distributed over entire surface of small release piston bushings, 
after which pistons should be moved back and forth to sufficiently lubricate piston 
packing rings. After returning pistons to innermost position, surplus lubricant 
in front of bushings must be removed with dry cloth. Sufficient quantity of 
AAR-approved triple valve lubricant should then be applied to and distributed 
over entire surfaces of each charging and high pressure valve bushing. Lubri- 
cation must not be applied to ball checks. 

(9) Seats, faces, and spring bearing surfaces of slide and graduating valves 
should be lubricated as prescribed by rule 130 (f). 

(h) When assembling slide and graduating valves on piston, pins must be of 
exact required length so that when riveted, wings of slide valves will not be 
drawn together and interfere with proper operation of slide and graduating 
valves. Solid pins riveted to wings of slide valves must not be substituted for 
tubes locked with wire when assembling slide valves so equipped, on pistons. 
Slide valve springs must have only sufficient tension to properly hold valves on 
seats and must be adjusted so that the outer ends are one-eighth inch higher 
than bore of bushings when inserting springs. 

(i) After Universal type control valves have been reassembled and have passed 
test-rack test as prescribed by AAR-approved currently effective Code of Tests 
Instruction Pamphlet No. 5039-2, bolting faces must be covered and ports plugged 
to prevent entrance of dirt. Protection covers and plugs must not be removed 
until immediately before valves are applied to cars. Service, exhaust, and quick 
service chokes in pipe brackets on cars must be checked for required size depend- 
ent upon size of cylinders and volume of brake pipe, before Universal control 
valves are applied. 

151. D-22 type control valves on passenger equipment cars must be removed, 
disassembled, cleaned, repaired, lubricated as required and tested as here- 
inafter prescribed : 

(a) All parts except diaphragms and gaskets, must be thoroughly cleaned 
with cleaning solution, blown with compressed air and dried with cloth. 
Diaphragms and gaskets must be cleaned only with dry cloth. Defective dia- 
phragms, gaskets, check valves and rubber seals must be replaced only with 
standard parts. All parts, ports, choke fittings and air passages must be blown 
with compressed air and ports, choke fittings and air passages must be free of 
obstructions. Felt inserts of choke fittings must be removed and cleaned and 
if defective, must be renewed. 

(b) Metal tools must not be used to remove grease and dirt from pistons 
and bushings and to loosen piston packing rings. Dirt and grease must be 
removed from feed grooves by use of a piece of pointed wood. 
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(c) Slide valve struts must be removed before emergency, quick service limit- 
ing and release interlock pistons can be removed for inspection. Piston bush- 
ings found to be out-of-round, tapered and/or scored must be reconditioned at, 
and if necessary shipped to, shops where facilities are available to perform the 
work. Slide and graduating valves and seats if leaking, must be refaced and 
must be free of leaks. Ball checks. if pitted, must be replaced. Springs must 
be of standard requirements and must be renewed when necessary. 

(d) Piston packing rings determined to be defective during course of repairs 
to, and test rack test of, D-22 type control valves must be replaced and the 
application of new rings must be made as prescribed by rule 130 (d). 

(e) Non-self-oiling pistons should be lubricated as follows: A sufficient quan- 
tity of AAR approved triple-valve lubricant should be applied to piston grooves 
of service, emergency, release and application pistons through scarf openings 
of rings, after which rings must be rotated in piston grooves to properly dis- 
tribute lubricant. A sufficient quantity of AAR approved triple valve lubricant 
should then be applied to and distributed over entire surfaces of service and 
emergency piston guides. A sufficient quantity of AAR approved triple valve 
lubricant should be applied to and distributed over entire surface of piston 
bushings, after which pistons must be inserted in bushings and with pistons in 
innermost position, a sufficient quantity of AAR approved triple valve lubricant 
should be applied to and distributed over entire surfaces of bushings. 

A sufficient quantity of AAR approved triple valve lubricant should be applied 
to vent valve piston grooves through scarf openings of rings, after which rings 
must be rotated in piston grooves to properly distribute lubricant. A sufficient 
quantity of AAR approved triple valve lubricant should then be applied to and 
distributed over entire surfaces of piston bushings. After pistons have been in- 
serted in bushings and moved back and forth several times, pistons should be 
moved to innermost position, after which surplus lubricant in front of bushings 
should be removed with dry cloth. 

A sufficient quantity of AAR approved triple valve lubricant should be applied 
to and distributed over entire surfaces of high pressure valve piston bushings 
and collars on spring cages before assembling. 

Short prongs on duplex release valves which fit in bottom of reservoir release 
valve bodies must be lubricated with thin coating of graphite grease. 

(f) Self-oiling pistons must be lubricated as follows: Self-oiling piston wicks 
must be inspected and if defective, replacements must be made. After piston 
packing rings and grooves are cleaned and dried, ends of rings must be posi- 
tioned above wick holes in bottom of ring grooves at tops of self-oiling pistons. 
Ends of packing rings must then be raised to determine if wicks are properly 
applied flat on bottom of recessed portion of ring grooves and do not contact 
rings and breather holes. Cap nuts must be removed from self-oiling piston 
heads, using cap screw to avoid damaging if of hexagon type, and while holding 
piston heads in horizontal position it must be determined if free ends of wicks 
are properly applied in a counterclockwise direction around walls of oil reser- 
voirs and do not obstruct, or come in contact with, breather holes. Oil reser- 
voirs must then be filled to level of bottom of threads in center of self-oiling 
piston heads with AAR approved triple valve lubricant and after cap nuts have 
been partially applied, sufficient to engage a few threads, pistons must be held in 
vertical position and piston stems back of piston heads must be firmly held 
with spanner wrench and cap nuts thoroughly tightened to insure tight seal 
between flanged collars of cap nuts and bearings of pistons and avoid leakage 
of lubricant from reservoirs. Before pistons are inserted in bushings, piston 
packing rings must be pressed to bottom of piston grooves at point directly 
opposite scarf openings of rings, after which a sufficient quantity of AAR 
approved triple valve lubricant must be applied to grooves through scarf open- 
ings of rings. Piston packing rings must then be restored to normal position 
and rotated in grooves to properly distribute lubricant, after which scarf open- 
ings of rings must be positioned three-fourths of an inch to the right of a breather 
holes when facing piston heads. A sufficient quantity of AAR approved triple 
valve lubricant must then be applied to and distributed over entire surfaces 
of bushings, after which pistons and slide valves must be inserted in valve bodies 
and placed in innermost position and a sufficient quantity of lubricant applied to 
and distributed over entire surfaces of bushings. 

(g) Seats, faces, and spring bearing surfaces of slide and graduating valves 
should be lubricated as prescribed by rule 130 (f). 

(kh) When assembling slide and graduating valves on pistons, solid pins 
riveted to wings of slide valves must not be substituted for tubes locked with 
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wire. Slide valve springs must have only sufficient tension to properly hold 
valves on seats and must be adjusted so that the outer ends are one-eighth of 
an inch higher than bore of bushings when inserting springs. 

(i) After D-22 type control valves have been reassembled and have passed 
test rack test as prescribed by AAR approved currently effective Code of Tests 
Instruction Pamphlet No. 5039-21, bolting faces must be covered and ports 
plugged to prevent entrance of dirt. Protection cover and plugs must not be 
removed until immediately before valves are applied to cars. Air supply 
filters in pipe brackets on cars must be replaced with reconditioned filters before 
D-22 type control valves are applied. Choke fittings in pipe brackets on cars 
must be inspected and must be free of obstructions. 


Miscellaneous inspection and repairs 


152. Brake pipe, branch pipe, and pipe bracket must be thoroughly blown out 
and strainer in branch pipe, triple valve, or control valve must be cleaned. 
Dirt collector must be thoroughly cleaned by removing bowl or plug and threaded 
portion of plug or flange bolts must be coated with oil and graphite or graphite 
grease before reapplying. Dirt collector must be applied in vertical position 
with bowl at bottom. 

153. Should any of the triple valve or control valve bushings require renewing, 
such work must be done by the airbrake manufacturers. 

154. Standard gaskets as approved by the AAR must be used. Gaskets of 7 
irregular thickness or having improper registry of ports must be rejected. 

159. Slack adjusters other than air-operated type must be adjusted to provide 
piston travel standard to the car. 

160. Automatic slack adjusters on cars must be cleaned, repaired, lubricated, 
adjusted and tested as often as conditions require and not less frequently than 
when triple valves or control valves are cleaned and repaired. 

(a) Air operated slack adjuster screws must first be moved full travel 
toward brake cylinder end of adjuster bodies by turning ratchet nuts and after 
removing crosshead pin caps and pins, engines and screws must be removed. 
Screws must then be thoroughly cleaned with wire brush and engines must 
be disassembled, thoroughly cleaned and inspected to determine repairs and 
new parts required. All parts except piston packing cups and gaskets, must 
be thoroughly cleaned with cleaning solution, blown with compressed air, and 
dried with cloth. Packing cups must be removed before cleaning pistons with 
solution and must be renewed when necessary. Packing cups and gaskets 
must be cleaned only with dry cloth. Defective packing cups and gaskets 
must be replaced only with standard parts. All parts must be blown with 
compressed air and air passages must be free of obstructions. Springs must 
be of standard requirements and must be renewed when necessary. 

(b) Piston lubricator swabs must be removed and cleaned with cleaning 
solution and blown dry with compressed air, after which, swabs must be in- 
serted in cylinders and if full contact with cylinder walls is not provided, 
felts must be renewed. Swabs must be thoroughly soaked in AAR-approved 
oil before being applied to pistons. Ratchets, pawls and appurtenances and 
packing cups must be lubricated with AAR-approved brake cylinder lubricant. 

(c) Slack adjuster screws must not be lubricated, except small quantity of 
dry graphite must be applied in hollow of ratchet nuts. 

(d) After slack adjuster engines have been reassembled and screws and 
engines are applied and with screws in full travel position toward brake 
cylinder ends of adjuster bodies, prescribed piston travel must be provided by 
use of manual slack adjusters and/or by moving pin to proper hole in brake 
adjusting rod. Piston travel must then be adjusted to one-half inch in excess of 
prescribed travel and position of ratchet nuts must be indicated by marking 
nuts and housings. Service application of brakes must then be made and after 
checking pipes leading from brake cylinders to slack adjusters for leakage and 
brakes have been released, movement of ratchet nuts from marked position 
indicates slack adjusters are in proper operating condition. After test is com- 
pleted, piston travel must be adjusted-to prescribed travel. 

(e) Automatic slack adjusters must be properly adjusted each time piston 
travel is adjusted to insure sufficient take-up required to maintain piston travel 
en route. 

161. (a) After periodical attention is given airbrake equipment on freight 
cars, old stenciled cleaning dates must be obliterated and new dates stenciled in 
accordance with requirements of rule 60 of the AAR code of rules for the 
interchange of traffic. 
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(b) Dates and place air brake equipment on passenger cars is cleaned and 
repaired, as required by these rules, must be stenciled or recorded in a suitable 
location for visual inspection in accordance with instructions of individual car- 
riers and old stenciled dates must be obliterated. 

162. Retaining valves must be thoroughly cleaned with cleaning solution by 
removing valve caps, wasp excluder and valves. Vent ports and drilled pas- 
sages must be inspected for obstructions caused by pipe scale, dirt or wasp activ- 
ities and to determine visible defects if any. Small amount of graphite grease 
must be applied to threads of retaining valve caps when assembling. Strainer 
in 4-position type retaining valve bracket must be thoroughly cleaned by blowing 
with compressed air and if defective, must be replaced. Retaining valves must 
be adequately secured to cars in vertical position and handles must move freely. 

163. (a) Retaining valves and retaining valve pipes on cars must be tested as 
prescribed by AAR-approved currently effective Code of Tests Instruction 
Pamphlet No. 5039-4 Sup. 1. 

(b) Single-pressure type retaining valve with bypass choke on passenger cars 
must be tested with 50 pounds initial cylinder pressure by placing handle in 
horizontal position, after which, brake cylinder air pressure must release in ap- 
proximately 1 minute after triple or control valve has moved to release position. 

164. Air signal equipment on passenger equipment cars must be tested and 
repaired if necessary, as prescribed by AAR approved currently effective test 
code instruction leaflet No. 2377-2. 

165. (a) When cars equipped for use in passenger service receive periodic 
airbrake repairs, brake pipe hose other than armored type must be removed and 
new hose applied. 

(b) Brake pipe hose removed may be reused on freight cars if such hose satis- 
factorily pass inspection as prescribed by rule 56 of the AAR code of rules for 
the interchange of traffic. 

(c) If hose is not condemned by test prescribed in rule 165 (b) and is to be 
reused on freight car, visual inspection must be made of inner lining by placing 
the opening in coupling against a frosted 150-watt electric light bulb and 
sighting through nipple end. If lining does not appear to be damaged, a steel 
ball of three-fourths of an inch diameter must be passed through hose assembly, 
including gasket, to determine if hose is obstructed, after which, hose must be 
Subjected to pressure test of 140 pounds while either submerged in water or 
entirely coated with soap suds. 

166. Armored brake pipe hose on passenger equipment cars must be inspected 
and tested at time airbrake equipment is given periodical attention. Visual 
inspection must be made of lining by positioning a frosted 150-watt electric light 
bulb at one end of hose so that sufficient light is provided inside and, while slowly 
revolving hose, careful inspection must be made for shadows which indicate 
excessive trapped oil and loose lining. Hose must also be inspected for defects 
in armor and fittings and all hose having defects in inner lining, armor or 
fittings must be replaced with new hose. Armored brake pipe hose which 
satisfactorily pass visual inspection must be subjected to pressure test of 140 
pounds. 

Note: The following instruction pamphlets and leaflets are required in 
complying with above maintenance rules: 

I. P. No. 5039-4 Sup. 1, Single Car Testing ‘Device—Code of Tests. 

I. P. No. 5039-3, The No. 3—T Triple Valve Test Rack—Code of Tests. 

I. P. No. 5089-2, the No. 3-USB Test Rack—Code of Tests U-12 Type Uni- 
versal Valves. 

I. P. No. 5039-21, Code of Tests—D-22 Type Control Valves. 

I. L. No. 2377-2, Test Code for Air Signal Equipment on Passenger Equipment 
Cars. 

I. L. No. 2391, Shop Maintenance—Freight Brake Equipments “AB” Type 
Valves. 

I. L. No. 2391 Sup. 1, Repair Track Maintenance—Freight Brake Equipments 
“AR” Type. 

I.P. No. 5089-19, Code of Test—“AB” Freight Equipment Valves. 

I. L. No. 2356-3, Instructions on the Use of Condemning Gages for the “AB” 
Valve. 
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Exuisir III (a) 
INTERSTATE COMMERCE COMMISSION 
Ex Parte No. 184 
ACCIDENT AT UNION STATION, WASHINGTON, D. C. 
Submitted January 29, 1953—Decided February 17, 1953 


Accident at Union Station, Washington, D. C., on January 15, 1953, caused by a 
train moving out of control as a result of the brakes on the rear 13 cars being 
inoperative from the locomotive because of a closed angle cock at the rear of 
the third car 


Edward R. Brumley for the New York, New Haven, and Hartford Rail- 
road Co. 
George EB. Hamilton, Jr., and John L. Hamilton for the Washington Terminal 


A. Schroeder for the Pennsylvania Railroad Co. 


REPORT OF THE COMMISSION 
DIVISION 38, COMMISSIONERS PATTERSON, JOHNSON, AND KNUDSON 


PatreRsoN, Commissioner: 

This is an investigation by the Commission on its own motion with respect to 
the facts, conditions, and circumstances connected with an accident which 
occurred on the line of the Washington Terminal Co. at Union Station, Wash- 
ington, D. C., on January 15, 1953. Hearing was had at Washington, D. C., on 
January 26, 27, 28, and 29, 1953. The accident was a derailment of a passenger 
train and resulted in the injury of 62 passengers, 9 licensees in and about the 
station, 4 Pullman Co. employees, 1 train-service employee, and 11 station 
employees. 

LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on that part of the railroad extending between divi- 
sion post, 0.96 mile north of Union Station, and Union Station, Washington, 
D. C. Passenger trains of the Pennsylvania Railroad operating into and out of 
Union Station operate over its Maryland division between Baltimore, Md., and 
division post, and over the terminal company between division post and Union 
Station. Both lines are provided with a catenary system for the electric pro- 
puision of trains. North of division post, the Maryland division of the Penn- 
sylvania is a double-track line over which trains are operated by automatic 
block-signal and cab-signal indications supplemented by an automatic speed- 
control system. Between © interlocking, located immediately south of division 
post, and the north limits of K interlocking, 0.47 mile south of division post, 
the line of the terminal company is a 10-track line over which trains are oper- 
ated by signal indications. These tracks are designated from west to east as 
tracks Nos. 34 to 43, inclusive. Within interlocking limits at K interlocking 
these tracks converge with 31 station tracks which are designated from west to 
east as tracks Nos. 1 to 31, inclusive. The accident occurred at the south end 
of track No. 16. Tracks Nos. 1 to 20, inclusive, enter the station at street level 
and the stub end tracks. The other tracks enter the station at a lower level. A 
southbound train moving on track No. 41 enters track No. 16, which is in line 
‘with track No. 40, through a facing-point crossover located 2,140 feet north of 
the south, or stub end of track No. 16. Each end of this crossover is provided 
with No. 8 double-slip switches and movable-point frogs. From the north, via 
the southward main track of the Pennsylvania, track No. 41, and track No. 16, 
there are, in succession, a tangent more than 1 mile in length, a 3° curve to the 
left 1,720 feet, a tangent 1,640 feet to the crossover between tracks Nos. 41 and 
16, and a tangent 2,140 feet from the crossover to the stub end of track No. 16. 
From the north the grade is, successively, 0.48 percent ascending 4,000 feet. 
0.73 percent descending 5,500 feet, level 112 feet, and 0.61 percent ascending 
1,388 feet to the stub end of track No. 16. 

Automatic signal 1339, governing southbound movements on the southward 
main track of the Pennsylvania, semiautomatic signals 76L, 46L, 24L, and 156L, 
governing southbound movements on track No. 41, and semiautomatic signals 
128L and 82L, governing southbound movements on track No. 16, are located, 
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respectively, 2.09 miles, 5,030 feet, 3,970 feet, 3,510 feet, 2,570 feet, 2,100 feet, 
and 1,690 feet north of the stub end of track No. 16. Signal 1339 is of the posi- 
tion-light type, and the other signals are of the color-position-light type. 

The automatic cab-signal system and the automatic speed-control system 
in use on the Pennsylvania are so arranged that if a train passes a signal in- 
dicating “approach” at a speed in excess of 30 miles per hour a full-service 
brake-pipe reduction will be made automatically unless the engineer immediately 
makes a service brake-pipe reduction of predetermined value. After the speed 
has been reduced to 30 miles per hour or less the brakes may be released, but 
they will again become applied if a speed of 30 miles per hour is exceeded 
while the train is moving on an “approach” cab-signal indication. If a train 
passes a signal requiring movement at restricted speed the device functions in 
the same manner except that the speed is restricted to 20 instead of 30 miles 
per hour. The automatic speed-control equipment on a locomotive may be made 
inoperative by the engineer while the locomotive is operating over lines not 
equipped for automatic cab-signal operation. 

At the stub end of track No. 16 an all-steel bumping post is bolted to the 
track rails. The bumper face is approximately 6 feet north of the ends of the 
rails and 2 feet 10 inches above the level of the tops of the rails. An ornamental 
wrought-iron train fence separates the south ends of the station platforms from 
the passenger concourse. This fence is located 61.5 feet south of the ends 
of the tracks and is at right angles to the tracks, The passenger concourse is 
760 feet in length and 84.7 feet in width. Several vestibules at the south side 
of the concourse and opposite the ends of tracks Nos. 12 to 20, inclusive, afford 
passageway between the concourse and the main waiting room of the station, 

The maximum authorized speed for southbound passenger trains is 80 miles 
per hour on the main track of the Pennsylvania, 25 miles per hour between 
signal 76L and signal 156L, and 15 miles per hour between signal 156L and the 
station platforms at Union Station. 


DESCRIPTION OF ACCIDENT 


No. 173, a southbound first-class Pennsylvania passenger train designated as 
the Federal, consisted of electric locomotive 4876, 3 coaches, 1 combination 
baggage-coach, and 12 sleeping cars, in the order named. The first 3 cars and 
the 6th, 9th, 10th, 13th, 14th, and 16th cars were of lightweight steel construc- 
tion and were equipped with tight-lock couplers. The other cars were of con- 
ventional all-steel construction, and were equipped with type E couplers except 
the fourth, which was equipped with Pitt couplers, The train passed Landover, 
7.1 miles north of Union Station and the last open office on the line of the 
Pennsylvania, at 8:30 a. m., 20 minutes late, passed C interlocking on track 
No. 41 at 8:36 a. m., 19 minutes late, crossed from track No. 41 to track No. 16 
at K interlocking, and while moving at an estimated speed of 35 to 40 miles 
per hour it struck the bumping post and was derailed at the stub end of track 
No. 16. 

The locomotive demolished the bumping post and a portion of the train fence 
and entered the concourse. It broke through the floor of the concourse and 
stopped with the front end suspended in the wreckage of the floor and opposite 
the end of track No. 15 and a few feet north of the south wall of the concourse. 
The rear end of the locomotive dropped to the floor of the baggage room below 
the concourse and stopped about 65 feet south of the stub end of track No. 16. 
The first car stopped with the front end against the rear end of the locomotive 
and the rear end suspended over the end of track No. 16. A separation occurred 
between the first and second cars. The second car stopped approximately in 
line with track No. 15, with its front end about 100 feet south of the end of 
that track. The front end broke through the floor of the concourse, but did not 
drop to the floor of the baggage room. The third car stopped with the rear 
end on the track structure of track No. 16. All of these cars remained upright. 
The fourth, fifth, and sixth cars were derailed by the force of the impact. 
They stopped upright and approximately in line with ‘track No. 16. 

The locomotive was considerably damaged. The entire body and underframe 
of the first car were twisted, and there was extensive damage to both the inside 
and the outside of the body and to the appurtenances below the floor level. 
The front end of the second car was crushed and torn, the right side of the 
body was bent and twisted, and there was extensive damage to the interior and 
to the appurtenances below the floor level. The third car was not badly dam- 
aged. The fourth, fifth, and sixth cars were slightly damaged. 
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The fireman of No. 173 and 11 station employees of the Washington Terminal 
Oo. were injured. 

The locomotive of No. 173 was equipped with 8EL brake equipment. The 
regulatory devices were adjusted to supply brake-pipe pressure of 110 pounds. 
The first 3 cars and the 6th, 9th, 10th, 13th, 14th, and 16th cars were equipped 
with D22 brake equipment. The other cars were equipped with UC brake 
equipment. 

The weather was clear at the time of the accident, which occurred about 
8:38 a. m. 

DISCUSSION 


No. 173 originates at Boston, Mass., and is operated over the New York, New 
Haven & Hartford Railroad from Boston to Pennsylvania Station, New York, 
N. Y., 231.98 miles, and over the Pennsylvania and the Washington Terminal 
thence to Union Station, Washington, D. C., 224.6 miles. On the day of the 
accident this train departed from Pennsylvania Station at 4:38 a. m., 36 
minutes late. A terminal test of the brakes was made before the train departed 
and the brakes functioned properly when used in controlling the speed of the 
train at various points and in making station stops at Philadelphia, Pa., Wil- 
mington, Del., and Baltimore, Md., 90.4 miles, 116.1 miles, and 184.5 miles, 
respectively, south of Pennsylvania Station. After the train departed from 
Baltimore, at 7:59 a. m., the engineer did not have occasion to use the brakes 
until the train was passing signal 1339, which indicated “approach.” At this 
time the speed was between 60 and 70 miles per hour. As the train passed the 
signal the indication of the cab signal changed to “approach” and the cab- 
signal whistle sounded until it was acknowledged by the engineer. The engi- 
neer moved the controller from the 10th or 12th notch to the 5th notch and 
made a split brake-pipe reduction of 17 pounds. The initial reduction was 
between 5 and 7 pounds, and the reduction was then increased to a total of 
17 pounds. The engineer did not notice that the exhaust from the brake valve 
was unusually short, but when the train reached a point about 3,600 feet 
south of the signal he observed that the speed of the train was not being re- 
duced in a normal manner. He then moved the controller to “off” position and 
placed the automatic brake valve in emergency position. The exhaust from the 
brake valve was short and the emergency application apparently had no more 
effect in reducing the speed of the train than the service application had. He 
then notified the fireman that the brakes were not effective and, as the train 
approached C interlocking, he began to sound the pneumatic horn in an effort 
to warn other employees that the train was out of control. The sander valve 
was open during this time. When the front of the train reached a point about 
1,500 feet north of the stub end of track No. 16 the engineer attempted to 
reverse the motors, but the overload relays immediately functioned and this 
action did not effect any further reduction in speed. He estimated that the 
locomotive struck the pumping post while moving at a speed of about 35 miles 
per hour. 

As the train passed signal 1339 the fireman heard the cab-signal whistle sound 
until it was acknowledged by the engineer. At the same time he heard the 
sound of the exhaust as the engineer made a brake application. He did not 
notice the length of the exhaust. When the train reached a point about 3,600 
feet south of the signal he observed that the speed of the train was excessive and 
at the same time the engineer told him that the brakes were not effective. He 
immediately opened the emergency brake valve on the fireman’s side of the con- 
trol compartment. There was no exhaust from the valve. He observed that 
the automatic brake valve was in emergency position and the independent brake 
valve was in application position. He then crossed to the engineer’s side of the 
control compartment and observed that the gages indicated that the brake-pipe 
pressure had been depleted and that the brake-cylinder pressure was about 70 
pounds. These are the normal indications after an emergency application of 
the brakes has been made. The fireman thought that the speed was between 
35 and 40 miles per hour at the time the locomotive struck the bumping post. 

The conductor thought there was a brake application before the train reached 
C interlocking, but as the train was closely approaching the interlocking he 
became aware that the speed was excessive. He proceeded to the front vestibule 
of the third car and after he entered it he heard the sound of the horn of the 
locomotive. He immediately opened the conductor’s back-up valve, but there 
was no exhaust and no appreciable reduction in speed. He then returned to the 
interior of the third car and warned the passengers to remain in their seats 
and to be prepared for an abrupt stop. 
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The front brakeman proceeded from the baggage compartment to the passenger 
compartment of the fourth car as the train was passing through C interlocking. 
When he became aware that the speed was excessive he proceeded to the rear 
vestibule with the intention of opening the conductor’s back-up valve, but because 
of the lurching of the car and his difficulty in keeping his footing, he was not 
certain whether he succeeded in opening the valve before the accident occurred. 
It is apparent that he did not. 

The flagman was in the rear car and he first became aware that the speed was 
excessive when that car moved through the crossover at K interlocking. At that 
time he was in the center of the car. Because of passengers in the aisle prepar- 
ing to leave the train, he was unable to reach the emergency valve at either end 
of the car before the accident occurred. Neither the front brakeman nor the 
flagman heard the sound of the pneumatic horn of the locomotive. 

An employee who was not on duty was riding in the third car of the train. As 
it was passing through C interlocking he noticed that the speed was excessive. 
He immediately opened the emergency valve at the rear of the car. There was 
no exhaust from the valve. 

As No. 173 was passing C interlocking the assistant train director observed 
that it was moving much faster than usual. Because of other movements be- 
tween the interlocking station and the track on which No. 173 was moving, he 
was unable to determine whether there were any indications that the brakes 
of the train were applied. He immediately informed the train director at K 
interlocking that it appeared doubtful that the engineer of No. 173 would be 
able to stop the train short of a stop signal at K interlocking. The train di- 
rector at K interlocking instructed the leverman to line the route for the train 
to enter track No. 16, the regularly assigned track for this train. The lever- 
man lined the route for movement from signal 156L to signal 128L and lined 
the switches beyond signal 128L for movement to track No. 16. No. 173 passed 
signal 128L before the leverman had had time to clear the signal. When the 
train director observed the speed at which No. 173 was approaching, the loco- 
motive had already entered the crossover and there was insufficient time to 
change the positions of any of the switches beyond signal 128L. He imme- 
diately warned the employees in the stationmaster’s office, which is located near 
the stub end of track No. 16, that the train appeared to be out of control. He 
observed that sparks were flying from the wheels and brakeshoes of the locomo- 
tive but was unable to determine whether the brakes were applied on the cars 
of the train. 

Examination of the equipment after the accident occurred disclosed that the 
engineer was successful in obtaining an emergency application of the brakes on 
the locomotive and the first three cars of the train but no effective brake appli- 
eation was obtained on the other cars. The treads of the wheels of the loco- 
motive showed numerous skid marks and considerable built-up metal, indicating 
that the wheels had received very heavy braking shortly before they stopped. 
The wheels of the first three cars were extremely hot when the train stopped. 
When the wheels were examined between 1 hour and 1 hour and 30 minutes 
later they were found to be unusually hot considering the length of time which 
had elapsed after the accident occurred. There was evidence of built-up metal 
on the treads and at the rims of the wheels, and a number of the brakeshoes 
were worn almost to the shoe heads. Globules of cooled molten metal hanging 
on the brakeshoes and heads indicated that the brakeshoes had been very hot. 
The fact that there was no exhaust when the conductor’s valve in the third 
car was opened also indicates that the brake-pipe pressure had been depleted 
and an emergency application of the brakes from the front of the train to and 
ineluding the third car had been obtained at that time. The wheels and brake- 
shoes of the fourth car and the cars behind the fourth car showed no indica- 
tions of recent abnormally heavy braking. The flagman of No. 173 inspected 
the brakes of the 15th and 16th cars immediately after the train stopped and 
found that they were in release position. 

Shortly after the accident occurred a yard engine was coupled to the rear of 
the train, the air hose between the engine and the rear end of the rear car were 
coupled, and the angle cocks between the engine and the rear car opened. The 
angle cocks between the 6th and 7th cars were then closed and the 7th to the 
16th cars, inclusive, were removed. No test was made to determine the extent 
to which the airbrake system of the rear portion of the train was charged prior 
to the time the angle cocks between the yard engine and the rear car were 
opened. 
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Between 20 and 30 minutes after the yard engine departed with the rear cars 
an employee attempted to separate the air hose between the third and fourth ' 
ears. He found that there was a cousiderable amount of air pressure in the ' 
hose and the hose could not. be separated easily. In order to release the air 
pressure, he opened the emergency valve at the front end of the fourth car. 
There was a forceful exhaust when he opened the valve, and the brakes of the 
fourth, fifth, and sixth cars became applied. He then discovered that the ' 
handle of the angle cock at the rear end of the third car had been moved about ‘ 
80 degrees from fully open position. 

Another employee cut off the end of the brake pipe and the U bolt securing 
the angle cock to the supporting bracket and removed the angle cock from the 
car in an attempt to maintain the handle in the position in which it was found. 
However, he dropped the angle cock to the ground in the process of removing 
it from the car, and apparently the handle was moved either when the angle 
cock was dropped or when it was handled after being removed. Tests of the 
angle cock after it was removed disclosed that the port opening was sufficient 
to permit the charging of the airbrake system of several cars through the angle 
cock and to obtain both service and emergency brake applications on these cars. 
Before No. 173 stopped, an emergency brake application was obtained on the 
first three cars, but no effective brake application was obtained behind the 
third car. After the yard engine and the rear 10 cars were detached, the air- 
brake system of the fourth, fifth, and sixth cars remained charged during a 
period of between 20 and 30 minutes. During this time the brake pipe ahead 
of the third car was open. These facts indicate that the angle cock at the rear 
of the third car was closed before the train stopped and that the handle was 
removed between the time it was first observed and the time the angle cock 
was tested after it was removed. Tests of a similar angle cock disclosed that a 
slight change in the position of the handle made a considerable difference in 
the port opening. With the handle moved 50 degrees from fully open position 
an emergency brake application could be obtained through the angle cock, and 
with the handle moved 65 degrees from fully open position the port was 
completely closed. 

As the wreckage was being removed, it was found that the angle cock was 
broken off the rear end of the first car and that the handle was latched in 
fully closed position. However, it is evident that this angle cock was closed 
as a result of being struck by wreckage during the derailment. The rear end 
of the first car was considerably damaged, and both the body and the handle 
of the angle cock bore marks indicating that they had been struck several 
severe blows. If this angle cock had been closed before the derailment occurred, 
the engineer would not have been successful in obtaining an emergency brake 
application on the second and third cars. 

After the fourth, fifth, and sixth cars were derailed, the rear 13 cars of the 
train were assembled in the order in which they had been assembled in No, 173. 
In order to complete a 16-car train, 3 coaches similar to the first 3 cars of 
No. 173 were substituted for the original first 3 cars. The angle cock which 
had been removed from the rear end of the third car was placed at the rear 
end of the new third car with the handle in what was thought to be the position 
in which it was found following the derailment. There was no difficulty in 
eharging the rear portion of this train through this angle cock nor in making 
service and emergency brake applications. After the airbrake system was 
charged to 110 pounds pressure a leakage test showed that the leakage was 
approximately 1 pound per minute, Single-car tests then were made of each 
of the rear 13 cars, and the brakes were found to function properly. After 
these tests were completed, the air hose, the armored brake-pipe hose, and the 
brake-cylinder hose were removed from each of the rear 13 cars, and the hoses 
which were not damaged as a result of the derailment were removed from each 
of the original first 3 cars. Inspection disclosed that all of these hoses were 
in good condition and free of obstruction. The automatic brake valve, the feed 
valve, the independent brake valve, the rotair valve, the distributing valve, and 
the governor were removed from locomotive 4876 and placed on another loco- 
motive of similar type. They were then tested and were found to function 
properly. 

The angle cock at the rear end of the third car, which was found to be in 
closed position after the accident occurred, had previously been found in closed 
position while the train was en route from Boston to New York on the New 
Haven. The train departed from Boston on January 14 at 11 p. m., on time. 
A terminal test of the brakes was made before the train departed, and the 
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hrakes functioned properly when used in controlling the speed at various points 
and in making station stops at Back Bay, Mass., and Providence, R. L, 1.28 and 
43.78 miles west of Boston, respectively. The train was stopped a short distance 
west of Kingston, R. I., 70.78 miles west of Boston, because the brakes were 
sticking on the rear 2 cars. When it was found that the brakes could not be 
released from the locomotive, the engineer made an inspection of the train 
and discovered that the angle cock at the rear of the third car was in fully 
closed position. He opened the angle cock and latched it in that position and 
the brakes then functioned properly. Locomotives were changed and 3 cars 
added to the rear of the train at New Haven, Conn., 156.81 miles from Boston. 
The brakes were tested before departure and functioned properly when used 
between New Haven and Pennsylvania Station. There was no change in the 
consist of the train at Pennsylvania Station except that the locomotives were 
changed. Car inspectors who inspected the train at Pennsylvania Station found 
no defective condition. They made a routine inspection of the train and were 
certain that they would have noticed any angle cock on which the handle was 
unlatched or moved from fully open position. ; 

After the accident occurred the angle cock and air hose at the rear end of 
the third car were removed before the car was examined thoroughly. Upon 
examination of the second car, New Haven 86438, which was of the same construc- 
tion as the third car, it was found that the angle cocks were located directly 
under the bottom cross members of the buffer pocket portions of the underframe 
end construction. The angle cock supporting brackets are rigidly attached to 
and follow the longitudinal, vertical, and lateral movements of the coupler 
bodies. With the car uncoupled and the coupler at the undamaged end in normal 
coupling position the clearance between the top of the angle cock handle and 
the bottom of the bottom cross member of the buffer pocket was 2 inches and 
that between the top of the coupler head and the bottom of the top cross member 
was 35, inches. Because of this difference in clearance the angle cock handlé 
was permitted to come in contact with the bottom cross member on upward 
movement of the coupler before the coupler head would come in contact with 
the top cross member. The angle cock was located directly under the bottom 
cross member instead of 4% inches back of the inside face of that member as 
specified by the New Haven. The coupler, angle cock bracket, and underframe 
end construction at this end of the second car were not damaged during the 
derailment and there were no indications that the angle cock had been moved 
as a result of the accident. 

An abrasion mark was found on the top of the handle just above the thumb 
release of the double-locking angle cock on the undamaged end of the second 
ear. Abrasion marks were also found on the bottom side of the bottom cross 
member, showing that the handle of the angle cock had been coming in contact 
with the cross member. Examination of the rear end of the third car disclosed 
abrasion marks on the bottom cross member similar to and in approximately 
the same location as those on the second car. Examination of the angle cock 
which had been removed from the rear end of the third car after the accident 
disclosed an abrasion on the top of the handle similar to that found on the angle 
cock of the second car. There were also abrasion marks showing that the coupler 
heads of the second and third cars had been coming in contact with the top cross 
members of the buffer pockets. 

The fourth car was equipped with conventional type couplers having a vertical 
clearance of five-eighths of an inch in the coupler carrier assembly. The spring 
assembly in the 4-wheel trucks of this car had a total deflection of 3.67 inches. 
The third car was equipped with tightlock couplers requiring a minimum vertical 
clearance of 3 inches above and 3 inches below the coupling line and was 
equipped with 4-wheel trucks having a spring assembly with a total deflection 
of 71%¢ inches. This contrast in design of couplers and truck-spring assemblies 
of New Haven cars 8665 and 6103 undoubtedly resulted in a considerable increase 
in the frequency and intensity of oscillations and vibrations transmitted to the 
coupler body and the attached angle cock at the rear end of car 8665 while the 
train was in motion. 

The abrasion marks on the handle of the angle cock and the bottom cross mem- 
ber at the rear of car 8665 show that the handle had repeatedly come in contact 
with the cross member. As the angle cock was so located that contact could be 
made while the coupler body and the angle cock were moving vertically and either 
longitudinally or laterally, it is apparent that as a result of these contacts the 
handle was unlatched and moved toward closed position a sufficient distance to 
close the angle cock. Tests were made on a car of similar construction by man- 
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ually manipulating the coupler with a bar, and the handle of the angle cock was 
moved toward closed position as a result of contact between the handle and the 
cross member. 

If an angle cock is closed after the airbrake system of a train is fully charged, 
leakage in the airbrake system frequently will cause the brakes of the cars 
behind the closed angle cock to begin to apply after a period of several minutes. 
However, if the rate of leakage is very low, it is possible that the brakes of the 
ears behind the closed angle cock will remain in release position during a con- 
siderable period of time. After an angle cock is closed, except on trains equipped 
with electropneumatic brakes, the brakes of the cars behind the closed angle 
cock cannot be applied from the locomotive, either by manipulation of the engi- 
neer’s brake valve or by the functioning of a speed-control system. If this should 
oecur while the brakes of a train are released, the engineer would not be aware 
that the brakes behind the closed angle cock could not be applied from the loco- 
motive unless a brake test was made after the angle cock was closed or he at- 
tempted to reduce the speed of the train by the use of brakes. When operating 
as intended, electropneumatic train brakes permit the locomotive engineer to 
apply the brakes behind a closed angle cock as service application is controlled 
on each car simultaneously by application and release magnets which are ener- 
gized by current transmitted from car to car through cables. 

We find that: 

1. The angle cocks on New Haven car 8665 and other cars of similar construc- 
tion are so located that the handles of the angle cocks are permitted to come in 
contact with the bottom cross member of the buffer pocket portion of the under- 
frame end construction. 

2. Between the time the brakes of No. 173 were released after the train stopped 
at Baltimore and the time the engineer attempted to apply the brakes as the train 
approached Washington the angle cock at the rear of car 8665, the third car of 
train No. 173, became closed, obviously as a result of contact between the handle 
and the bottom cross member, and after this occurred the brakes of the rear 13 
cars of the train could not be applied from the locomotive. 

8. The engineer was not aware of the condition of the airbrake system until 
he attempted to reduce the speed of the train by the use of the airbrakes. 

4. Because the airbrakes of the rear 13 cars could not be applied from the 
locomotive after the angle cock became closed, the engineer was not able to 
stop the train short of the end of station track No. 16. 

5. The two train-service employees who were in cars behind the third car 
did not become aware of the necessity of making an emergency brake appli- 
cation until it was too late for them to take effective action. 


BIA ht om 


RECOM MENDATION 


We recommend that all passenger-train cars equipped with tightlock or 
Similar-type couplers operated over any railroad subject to the Interstate 
Commerce Act be inspected immediately, and that such cars on whieh any 
angle cock is so located that the handle can come into contact with any other 
portion or appurtenance of the car be withheld from service until such condi- 
tion is corrected. 


Knupson, Commissioner, concurring : 
I approve only the statements of fact and the findings in this report. 
By the Commission, Division 3: 


[SFAL] GEORGE W,. Larrp, ; 
Acting Secretary. ; 
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Exursir III (b) 


INTERSTATE COMMERCE COMMISSION 
Ex Parte No. 2 
ACCIDENTS AT SWAMPSCOTT AND REVERE, Mass. 
Decided May 16, 1956 


Accidents at Swampscott and Revere, Mass., on February 28, 1956, caused by 
failure to operate the following trains in accordance with signal indications 


Richard Jackson, for the Boston & Maine Railroad Co. 

Edward N. Gadsby, for the Massachusetts Department of Public Utilities. 

Edward R. Thornton, for the New Hampshire Public Utilities Commission. 

Winslow E. Mulvin, for the New Hampshire Public Utilities Commission. 

W. Paul Duggan, for the Brotherhood of Locomotive Firemen and Engine- 
men. 

J. L. Scanlon, for the Brotherhood of Railroad Trainmen. 

Richard C. Urie, for Raymond F. Jones, Sr. 

Frank A. Cashman, for Raymond F. Jones, Sr. 

John A. MecNiff, for Eleanor Singerman, a passenger. 

Ernest C. Hopkins, for the Brotherhood of Locomotive Engineers. 

Frederick N. Allen for the Maine Public Utilities Commission. 


a 


REPORT OF THE COM MISSION 
DIVISION 3, COMMISSIONERS CLARKE, HUTCHINSON, AND WALRATH 


CLARKE, Commissioner: 

This is an investigation by the Commission on its own motion with respect 
to the facts, conditions, and circumstances connected with two accidents 
which occurred on the Boston & Maine Railroad on February 28, 1956. The 
first accident occurred at Swampscott, Mass., and the second occurred at 
Revere, Mass. Joint hearing was had at Boston, Mass., on March 6, 7, and 8, 
1956, with representatives of the Massachusetts Department of Public Utili- 
ties. Each accident was a rear-end collision between two passenger trains. 
The Swampscott accident resulted in the death of 11 passengers and 2 train- 
service employees, and the injury of 260 passengers and 10 train-service em- 
ployees. The Revere accident resulted in the injury of 132 passengers and 11 
train-service employees. 


LOCATION OF ACCIDENTS AND METHOD OF OPERATION 


These accidents occurred on that part of the Portland and terminal divisions 
designated as the eastern route and extending between Portsmouth, N. H., and 
Boston, Mass., 56.91 miles. In the vicinity of the points of accident this is a 
double-track line, over which trains moving with the current of traffic are operated 
by timetable, train orders, and an automatic block-signal system. A line desig- 
nated as the Danvers branch extends from Danvers, Mass., to Salem tower, a 
distance of 4.75 miles, and converges with the eastern route at Salem tower, 
40.25 miles west of Portsmouth. Another line, designated as the Swampscott 
branch, extends from Marblehead, Mass., to Swampscott, a distance of 4.41 miles, 
and converges with the eastern route at Swampscott, 44.11 miles west of Ports- 
mouth. 

The Swampscott accident occurred on the westward main track of the eastern 
route at apoint 2,115 feet east of the station at Swampscott. From the east 
there are, in succession, a tangent 4,948 feet in length, a 1°02’ curve to the right 
905 feet, a tangent 1,647 feet, a 1° curve to the left 2,227 feet, a tangent 470 feet, 
and a compound curve to the right, having a maximum curvature of 1°03’, 1,913 
feet to the point of accident and 2,729 feet westward. At the point of accident 
the curvature is 1°. Between points 1.7 miles and 1,000 feet east of the point 
of accident the grade averages 0.33 percent ascending westward. Between the 
latter point and the point of accident the grade is 0.53 percent descending west- 
ward. 

As a westbound train approaches the point of the Swampscott accident, the 
enginemen’s view of the track ahead is considerably restricted by the side of 
a rock cut on the north side of the tracks, and by the north abutment of an over- 
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pass on which Essex Street crosses the tracks. The west end of the abutment, 
which is west of the rock cut, is 655 feet east of the point of accident. 

The Revere accident occurred on the westward main track at a point 50.32 
miles west of Portsmouth and 1,924 feet east of the location of the former sta- 
tion at Revere. From the east there is a tangent 3.07 miles in length and a 
0°30’ curve to the right 68 feet to the point of accident and 500 feet westward. 
From the east the grade is 0.47 percent ascending a distance of 1,400 feet, and 
practically level 500 feet to the point of accident. 

Automatic signals P154, P146, and P138, and semiautomatic signal RA2 are 
located, respectively, 2.01 miles east, 1,31 miles east, 3,158 feet east, and 570 feet 
west of the point of the Swampscott accident. Automatic signals P88, P76, and 
4 are located, respectively, 2.19 miles east, 1.05 miles east, and 479 feet west of the 
point of the Revere accident. Signal P154 is of the two-arm lower-quadrant 
semaphore type. The other signals are of the searchlight type and are approach 
lighted. Signal RA2 is an interlocking signal and is remotely controlled from 
Lynn tower, 5,250 feet west of the station at Swampscott. The aspects of these 
signals applicable to this investigation and the corresponding indications and 
names are as follows: 














Signal Aspect Indication Name 
Mises aisibaaibacdacata lath inhionciasiannit et Designee inpeadineee 

P154___| Both arms in diagonal | Proceed___._.._-_.-...--.- Ee thd oJAkt ksh buss! OM. 

position. } 
66s... + Ceseee ele Sree... |. > 22s nso. e ccececnsee Te at Do. 
P88_...| Yellow over red.......| Prepare to stop at next signal. Train exceeding | Approach. 

| medium speed must at once reduce to that speed. 

a 125 ewe <a : 1 | eck cn oh scien eel ae | Clear. 

staggered. 
P76_...| Red ed red, stag- a: then proceed in accordance with rules * * * | Stop and proceed. 

gered. -§09. * * 
RA2._. over red over | Proceed_.......-- se Sata esse Clear. 

red. 
Criencbeten Red over red over red_| Stop.......-..-..--..---- ce a cnaeage. Cl 


The controlling circuits are so arranged that when the blocks of signals P154 
and P146 are clear and the block of signal P1388 is occupied, signal P14 indi- 
cates “Proceed,” signal P146 indicates “Prepare to stop at next signal,” and sig- 
nal P138 indicates “Stop, then proceed at restricted speed.” When the block of 
signal P88 is clear and the block of signal P76 is occupied, signal P88 indicates 
“Prepare to stop at next signal,” and signal P76 indicates “Stop, then proceed 
at restricted speed.” 

This carrier’s operating rules read in part as follows: 


DEFINITIONS 
“Speeds: 

“Medium: A speed not exceeding 30 miles per hour. 

“Restricted: A speed that will permit stopping short of another train, ob- 
struction, or switch not properly lined but not exceeding 15 miles per hour. 

“11. In block signal territory fusees burning red 5 minutes will be used. Train 
finding a lighted fusee will stop, then proceed at restricted speed to the next 
signal but for not less than 1 mile. * * * 

* * * ok * * me 

“27. * * * a signal imperfectly displayed, or the absence of a signal at a 
place where a signal is usually shown, must be regarded as the most restrictive 
indication that can be given by that signal. * * * 

Ba a * * * * * 

“34. All members of train and engine crews must, when practicable, com- 
municate to each other by its name the indication of each signal affecting the 
movement of their train or engine. 

“Indications must not be called until seen by the person calling. (This does 
not wee engineman acknowledging by name, signal called, which he cannot 
see. 

* * ea * « * - 

“99. When a train is moving under circumstances in which it may be over- 
taken by another train, the flagman must throw off lighted fusees at proper 
aw and take such other action as may be necessary to insure full pro- 

on. 
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“When a train stops under circumstances in which it may be overtaken by an- 
other train, the flagman must go back immediately with flagman’s signals a 
sufficient distance to insure full protection, placing two torpedoes and, when 
necessary, in addition, displaying lighted fusees.* * * 

* * * * * cs * 


“Nore.—When trains are operating under automatic block system rules, pro- 
tection against following trains on the same track will have been provided when 
full protection is afforded against trains moving at restricted speed. 

* % x = * * * 


“D-509. When a train or engine is stopped by an automatic block signal it 
may proceed at once at restricted speed. * * *” 

The maximum authorized speed for passenger trains on the line on which 
these accidents occurred is 60 miles per hour. 


DESCRIPTION OF SWAMPSCOTT ACCIDENT 


No. 214, a westbound first-class passenger train en route from Portsmouth to 
Boston, consisted of diesel-electric unit 1516, a road-switcher type, 5 coaches, 
and 1 combination baggage-smoking car, in the order named. All cars were of 
all-steel construction. This train departed from Portsmouth at 6:40 a. m., on 
time, and departed from Salem tower, the last reporting station, at 8:10 a. m. 
The speed of the train was reduced at signal P146 because the aspect of the 
signal was obscured by snow and the enginemen were unable to determine the 
indication until the locomotive was closely approaching. The roundels of sig- 
nals P138 and RA2 were covered with snow to the extent that the enginemen 
could not distinguish a light in either signal. The train passed signal P138 
at low speed and was stopped at signal RA2. Between 2 and 3 minutes later 
the rear end was struck by No. 2406. The accident occurred at a point 2,115 
feet east of the station at Swampscott. No. 214 was due to leave Swampscott at 
7:54 a. m., approximately 24 minutes before the accident occurred. 

No. 2406, a westbound first-class passenger train en route from Danvers to 
Boston, consisted of 3 diesel-powered passenger units and 1 diesel-powered pas- 
senger-baggage unit, in the order named. This train was held at Salem tower 
to follow No, 214. After No. 214 passed, No. 2406 passed Salem tower and 
entered the eastern route at 8:12 a. m. It passed signal P146, which should 
have indicated “Prepare to stop at next signal,” passed signal P138, which 
should have indicated “Stop; then proceed at restricted speed,” and while mov- 
ing at a speed estimated to have been between 40 and 55 miles per hour it 
struck the rear end of No. 214. No 2406 was due to leave Swampscott at 8:08 
a. m., approximately 10 minutes before the accident occurred. 

No. 214 was moved westward a distance of approximately 50 feet by the force 
of the impact. When the impact occurred, the underframe of the rear car of 
No. 214 overrode the underframe of the first unit of No. 2406. Both trucks of 
the rear car of No. 214 were displaced, and the underframe of this car sheared 
the superstructure from the first unit of No. 2406. The rear end of the rear car 
of No. 214 was deflected to the north, and the car stopped upright, at an angle 
of approximately 45 degrees to the tracks, with the rear end toward the north- 
east. The front end of the car was resting on top of the rear end of the first 
unit of No. 2406. The draft sills at the rear end were somewhat distorted, and 
the car was considerably damaged. The rear end of the fifth car was derailed 
to the south, and this car stopped upright with the rear end between the two 
main tracks. It was somewhat damaged. The first, second, and fourth cars 
were slightly damaged. 

No. 2406 stopped with the front end of the first unit approximately 200 feet west 
of the point of collision. The first unit was derailed to the north and stopped 
against the side of the fifth car of No. 214. The superstructure was sheared 
off the underframe from the front end of the unit to within a few feet from the 
rear end. The front end underframe assembly was deflected downward, and 
the center sills were broken behind the front bolster. The other units, which 
were also derailed, stopped upright and in line with the track. The front end of 
the second unit was badly damaged, and the third and fourth units were some- 
what damaged. 

The engineer and the fireman of No. 2406 were killed. The engineer, the 
fireman, the conductor, two assistant conductors, and the flagman of No. 214, 
and the conductor, the assistant conductor, the train baggageman, and the fiag- 
man of No. 2406 were injured. 
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A heavy wet snow was falling at the time of the accident, which occurred about 
8:18 a.m. The United States Weather Bureau station at the airport at Bast 
Boston, Mass., approximately 12 miles southwest of Swampscott, reported that 
between 8 a. m. and 9 a. m, the temperature was 29 degrees above zero. 

Diesel-powered passenger units of the type involved are of stainless steel con- 
struction. Each is 85 feet long between pulling faces of the couplers and is 
mounted on two 4-wheel trucks. The weight in working order is 118,000 pounds. 
Power is supplied by two 275-horsepower diesel engines mounted under the floor of 
the unit. Each engine drives the inboard axle of one truck through a torque 
converter transmission. An operator’s station is located at the right-hand side 
of the vestibule at each end of the unit. A representative of the builder of these 
units testified that the construction of the units met or exceeded the minimum 
strength requirements contained in the specifications for the construction of new 
passenger equipment cars adopted as standard by the Association of American 
Railroads. Among these specifications are the following: A car structure is 
required which will resist minimum static end load of 800,000 pounds applied on 
center line of draft without developing any permanent deformation in any 
member of the car structure; the outside end of each car shall be provided with 
2 main vertical members, 1 at each side of the diaphragm opening: each of 
these members shall have a section modulus of not less than 24.375, and the sum 
of the section moduli of all vertical end members at each end of the car shall be 
not less than 65; the 2 main vertical end members are required to have an 
ultimate shear value of not less than 300,000 pounds each at a point even with 
the top of the underframe to which they are attached. 

The brakes of these units are of the disk type. The brake equipment includes 
a control valve of the D—22—AR type and an M23 brake valve at each control 
station. A safety-control feature actuated by a pedal is provided. If pressure 
on this pedal is released an emergency application of the brakes will result, 
unless a brake application of a predetermined brake-cyclinder pressure has been 
made. Each control compartment is equipped with a pushbutton for manual 
control of the sanding devices. Sand delivery hose and traps and delivery 
nozzles are provided. These are so located that, when the unit is moving in either 
direction and the sanding devices are actuated, sand is deposited on the rails 
in front of the front wheels of each truck. The rate of flow of sand is regulated 
by preadjustment of air-pressure nozzles located in the traps. A brake disk is 
bolted to the inner face of the hub of each wheel, and braking force is applied 
by pressure of composition-lined brake shoes against the faces of this disk. An 
anti-wheel-slide device of the electropneumatic type is provided. This consists 
of inertia devices applied to a journal box of each axle and connected in such 
manner that an execessive rate of deceleration of any pair of wheels closes elec- 
trical contacts which actuate an electric solenoid valve in the control box to 
release air from the brake cylinder, and, under control of a time relay, reopen 
the circuit to reapply air to the brake cylinder after a predetermined time inter- 
val. During service application of the brakes, each operation of the anti-wheel- 
slide device will actuate the sanding apparatus for a 3-second interval and will 
cause sand to be deposited on the rails in front of the front wheels of the truck. 
Automatie sanding of the rails during an emergency application of the brakes 
is provided and functions for a period of 30 seconds during such applications. A 
handbrake is located in the vestibule at one end of each unit. 


DISCUSSION OF SWAMPSCOTT ACCIDENT 


After No. 214 departed from Newburyport, Mass., 19.64 miles west of Ports- 
mouth, a defective condition of the supercharger of the diesel engine developed 
and the train lost running time. Snow was falling, and a strong wind was 
blowing from the north and northeast. When the train reached Beverly, 38.58 
miles west of Portsmouth, the enginemen found that the roundels of the signal of 
an interlocking were covered with snow to the extent that they could not deter- 
mine the indication of the signal, and it was necessary to stop and obtain permis- 
sion from the operator to proceed. After the train departed from the station at 
Salem, 40.59 miles west of Portsmouth, blowing snow restricted the enginemen’s 
range of vision to a distance of from 1,000 to 1,500 feet. The enginemen saw the 
aspect of semaphore signal P154, which indicated Proceed. Because of snow on 
the roundels of signal P146, the enginemen were unable to see a light in the 
signal as the train approached. The engineer reduced the speed to about 5 miles 
per hour, and as the locomotive was about to reach the signal he saw that the 
signal was displaying a faint green light. The enginemen were unable to distin- 
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guish a light in signal P138 as the locomotive approached and passed the signal. 
Because of the defective condition of the supercharger the engineer did not want 
to stop the train if it could be avoided, and he passed the signal at a speed of 2 or 
3 miles per hour and proceeded at restricted speed to signal RA2. No lights were 
visible in this signal, and the train was stopped at the signal. After the train 
stopped, the engineer applied the independent brake and released the automatic 
brake. The conductor alighted from the first car and called the operator at Lynn 
Tower on the telephone to secure permission for the train to pass the signal. 
The engineer saw No. 2406 as that train passed under the overpass at Essex 
Street, and at approximately the same time he heard the pneumatic horn of that 
train sounded. Both the engineer and the conductor estimated that the collision 
occurred between 2 and 3 minutes after the train stopped. Before the train 
arrived at signal RA2 the flagman had dropped a lighted 5-minute red fusee in the 
vicinity of signal P146 and a second fusee in the vicinity of signal P138. He did 
not know whether either of them remained lighted. When the train stopped at 
signal RA2 the flagman immediately proceeded eastward to provide protection. 
When he reached a point about 175 feet east of the rear end of his train he heard 
the sound of an approaching train. He then began to run eastward. Because of 
curvature of the track he was unable to see No. 2406 until that train was closely 
approaching the overpass at Essex Street. When he saw the train he gave stop 
signals with a red flag, but he did not have time to light a fusee before the train 
passed. The engineer of No. 2406 sounded a whistle signal immediately after he 
reached a point from which the flagman’s signals could be seen by him. The 
flagman saw that both the engineer and the fireman were standing when the 
front of the train passed. He was not certain of his exact location, but he 
thought he was about 200 feet east of the rear end of his train when the collision 
occurred. He estimated that No. 2406 passed him at a speed of 50 or 55 miles per 
hour. Because the units of No. 2406 were equipped with disk brakes, the flagman 
was unable to determine whether brakes were applied as the train approached 
and passed him. 

When the accident occurred, the crew of No. 2406 was returning to Boston 


after having made an eastbound trip from Boston to Danvers. The brakes 


of the train had been tested before departure from Boston, the initial terminal, 
and also before departure from Danvers. The train made 3 station stops 
between Danvers and Salem Tower, and was then held at Salem Tower about 14 
minutes to follow No. 214. After No. 214 passed, No. 2406 entered the Eastern 
Route and stopped at the station at Salem. The brakes apparently functioned 
properly when making each of these stops. The conductor had talked with the 
enginemen several times during the morning, and he thought they were in normal 
mental and physical condition. As the train was leaving Salem the engineer 
remarked to the conductor that No. 214 was close ahead. The conductor esti- 
mated that at this time visibility was restricted by blowing snow to a distance of 
about 200 feet. As No. 2406 was approaching Swampscott the conductor was in 
the first unit, and the assistant conductor and the train baggageman were in the 
rear unit. None of these employees had noticed a brake application or a reduc- 
tion in speed after the train departed from Salem. The conductor estimated that 
the speed was between 40 and 45 miles per hour as the train approached Swamp- 
scott, and the other 2 employees estimated that it was between 45 and 50 miles 
per hour. The conductor, who was near the front end of the first unit, was not 
aware that anything was wrong until he saw that the enginemen had opened 
the door and were entering the passenger compartment. The engineer warned 
him that there would be a collision, and the accident occurred almost immedi- 
ately afterward. The conductor had not noticed the sound of the pneumatic 
horn. Each of the three members of the train crew who were questioned testified 
that he felt no brake application before the collision occurred. Both the con- 
ductor and the assistant conductor were standing in the aisle, and each of these 
employees thought he would have noticed an effective brake application. 

In observations made after the accident occurred, it was found that the view 
of the point of accident from the engineer’s position at the front of a diesel- 
powered passenger unit approaching from the east is restricted by the north 
abutment of the overpass at Essex Street to a distance of 747 feet. 

No. 2506, the train which followed No. 2406, passed Salem Tower at 8: 20 a. m. 
This train consisted of a diesel-electric locomotive and six cars. The engineer 
testified that signal P154 indicated Proceed and that as the train approached 
signal P146 he asked the fireman, who was operating the locomotive, whether 
he could determine the indication of the signal. The fireman called the signal 
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as indicating Proceed. As the train was passing the signal the fireman made 
a brake application and informed the engineer that he was uncertain as to the 
indication of the signal. This train was stopped at signal P138 in response 
to signals given by the flagman of No. 2406. The enginemen were unable to 
distinguish a light in this signal either before or after the train stopped. 

The equipment of No. 2406 was examined at the scene of the accident by an 
inspector of this Commission approximately 2 hours 20 minutes after the acci- 
dent occurred. In the wreckage of the control compartment the handle of 
the automatic brake valve was found to be in emergency position. All brakes 
which could be examined at this time were found in release position. Later 
this equipment was removed to the shops of the carrier, and the brake equip- 
ment of the rear three units was tested. After breaks in the piping were 
plugged the brake system was charged from a shop air line, and the brakes 
functioned properly. The sanders were not tested at this time. The equip- 
ment had received severe shocks at the time of the accident and during subse- 
quent rerailing operations, and it was considered that tests would not indi- 
eate the condition of the sanders before the accident occurred. No flat spots 
were found on the wheels of any of the units. The automatic brake valve and 
the service and emergency portions of the control valve of the first unit were 
tested on a test rack in accordance with standard tests, and they met all 
requirements of these tests. Examination of the inspection and repair reports 
for these units for a period of approximately 1 month prior to the occurrence 
of the accident disclosed that on February 15 the anti-wheel-slide device of 
the second unit was reported to tunction at times with brake-pipe reductions 
of 10 pounds. No other items pertinent to this accident were reported. 


DESCRIPTION OF REVERE ACCIDENT 


No. 2206, a westbound first-class passenger train en route from Marblehead 
to Boston, consisted of diesel-electric unit 1573, a road-switcher type, 4 
coaches, and 1 combination baggage-smoking car, in the order named. Al! 
ears were of all-steel construction. This train departed from Marblehead at 
7:57 a. m., on time, and passed Lynn Tower, the last reporting station, at 
9:11 a.m. It was stopped at signal 4 because the roundels of the signal were 
covered with snow to the extent that the enginemen were unable to determine 
the indication. About 2 minutes later the rear end of the train was struck 
by No. 2208. The accident occurred at a point 1,924 feet east of the location 
of the former station at Revere. No, 2206 was due to leave Revere at 8: 26 
a.m., 1 hour 3 minutes before the accident occurred. 

No. 2208, a westbound first-class passenger train en route from Marblehead 
to Boston, consisted of two diesel-powered passenger units. The units were 
of the same type as the units of No. 2406. This train departed from Marble- 
head at 8:30 a. m., on time, and passed Lynn Tower at 9:21 a.m. It passed 
signal P88, which should have indicated Prepare-to-stop-at-next-signal, passed 
signal P76, which should have indicated Stop-then-proceed-at-restricted-speed, 
and while moving at a speed variously estimated as from 5 to 30 miles per hour 
it struck the rear end of No. 2206. No. 2208 was due to leave Revere at 8:53 
a. m., 36 minutes before the accident occurred. 

No equipment of either train was derailed. The rear end of the rear car 
of No. 2206 and the front end of the first unit of No, 2208 were slightly dam- 
aged. Several windows in the cars of No. 2206 were broken, and many seat 
pedestals in these cars were loosened from the floor by the force of the im- 
pact. The mounting brackets of one engine of the first unit and both engines 
of the second unit of No. 2208 were bent, and both units were somewhat dam- 
aged. 

The engineer, the fireman, the conductor, an assistant conductor, the train 
baggageman, and the flagman of No. 2206, and the engineer, the fireman, the 
conductor, an assistant conductor, and the flagman of No. 2208 were injured. 

A heavy snow was falling at the time of the accident, which occurred at 
9:29 a. m. The United States Weather Bureau Station at the airport at East 
Boston reported that between 9 a. m. and 10 a, m. the temperature was 26° 
above zero. 

DISCUSSION OF REVERE ACCCIDENT 


No, 2206 arrived at Swampscott about 8:12 a. m. and was held at that 
point for a considerable period of time because of the collision between No. 
214 and No, 2406. It was then operated over the eastward main track from 
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Swampscott. to Lynn tower and entered the westward main track at the latter 
point. A heavy wet snow was falling, and the enginemen’s range of vision was 
restricted to a distance which the engineer estimated as from 400 to 600 feet. 
Between Lynn tower and signal PSS there are 2 automatic signals and 2 inter- 
locking signals governing westbound movements on the westward main track. 
The roundels of the signals were covered with snow, and the train was 
stopped at the first automatic signal because the enginemen were unable to 
determine the indication. After the train stopped, the enginemen saw that the 
signal indicated “Proceed.” It was necessary to stop the train at each of the 
interloekimg signals and to clean the snow from the roundels before the engine- 
men could determine the indications. The aspects of signals P88 and P76 
each were somewhat obscured, but the enginemen were able to determine the 
aspect of each signal, which indicated “Proceed.” The train passed each 
signal at a speed of about 15 miles per hour. The enginemen were unable to 
determine the indication of signal 4, and the train was stopped at the signal. 
When the train stopped, the engineer applied the independent brake and re- 
leased the automatic brake. About 2 minutes after the train stopped, and 
while the fireman was cleaning the snow from the signal, the rear end of the 
train was struck by No. 2208. The fireman said that the roundel of each 
signal which he cleaned was covered with an inch or more of heavy wet snow 
and that there was a light coating of ice over the snow on signal +. Before 
the train reached Revere the flagman had left a lighted 5-minute red fusee at 
each of the 2 interlocking signals west of Lynn tower, and had dropped a 
fusee as the train approached signal P76 and a second fusee as the train passed 
the signal. He did not know whether the latter two fusees remained lighted. 
Before No. 2206 stopped at Revere the flagman saw the headlight of the follow- 
ing train. As soon as the speed of No. 2206 was reduced sufficiently to per- 
mit him to alight, he proceeded eastward and gave stop signals with a lighted 
fusee. He thought he had reached a point beween 100 and 150 feet east of the 
rear end of his train when No. 2208 passed. He estimated that the speed of 
No. 2208 was between 10 and 15 miles per hour as that train passed. An as- 
sistant conductor who was at the rear of the rear car of No, 2206 estimated 
that the flagman had reached a point between 120 and 200 feet east of the rear 
end of his train when No. 2208 passed. 

When the accident occurred the crew of No. 2208 was returning from Marble- 
head to Boston after having completed one round trip between these points. 
The same equipment was used on each trip. The brakes had been tested before 
departure from Boston, the initial terminal, and also after the enginemen 
changed control compartments at each turn-around point. They had func- 
tioned properly during these tests and when used en route. No. 2208 arrived 
at Swampscott about 8:47 a. m., and was stopped at that point in response 
to stop signals given by the flagman of No. 2206. After No. 2206 departed, No. 
2208 was routed over the eastward main track from Swampscott to Lynn 
tower and entered the westward main track at the latter point. Visibility was 
materially restricted by blowing snow, and the engineer estimated that his 
range of vision was about 200 feet at some points and 600 or 700 feet at other 
points. Until the train reached signal P88 the aspect of each signal was clearly 
visible and each signal indicated “Proceed.” The aspect of signal PSS was 
somewhat obscured, and the engineer prepared to stop short of the signal. 
When he reached a point about 100 feet east of the signal he saw that the 
aspect appeared to indicate “Proceed.” The aspect of signal P76 was some- 
what obscured also. The engineer reduced the speed to about 15 miles per 
hour, and as the train closely approached the signal the enginemen saw that the 
aspect of signal appeared to indicate “proceed.” The engineer saw the rear 
end of No. 2206 at a distance which he thought was 750 or 800 feet. At this 
time the speed of the train was 33 miles per hour. The engineer immediately 
made a service application of the brakes. The brake application did not ap- 
pear to be effective, and the engineer observed that the gage indicated that the 
brake-cylinder pressure was 40 pounds and that the anti-wheel-slide device on 
the front truck was actuated several times. Actuation of the anti-wheel-slide 
devices on other trucks is not indicated on the gage in the front control com- 
partment. The engineer then took his foot off the safety-control pedal and moved 
the brake valve to emergency position. When he saw that the train would not 
stop short of the preceding train he stepped to the door and warned the pas- 
sengers in the first unit. He thought that the speed had been reduced to 5 
or 6 miles per hour when the collision occurred. He estimated that if the rails had 
been dry and the anti-wheel-slide devices had not been actuated he could have 
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stopped within half the distance at which he first saw the preceding train. The 
assistant conductor estimated that the speed was about 30 miles per hour as 
the train approached the point of accident. He was not aware of a brake ap- 
plication before the collision occurred. The flagman thought the speed was 
25 or 30 miles per hour. Both the conductor and the flagman thought the speed 
was reduced before the collision occurred. The enginemen both saw the flag- 
man of the preceding train with a lighted fusee, but they thought he was only 
a few feet east of the rear end of his train. They had not seen any other 
lighted fusees after leaving Swampscott. 

The airbrake equipment of No. 2208 was tested at Boston about 3:30 p. m. on 
the day of the accident and, with the exception of the sanding devices, was found 
to function properly. When the sanders on the first unit were tested it was 
found that sand flowed from both nozzles on the front truck but from only one 
nozzle on the rear trunk. The units had been separated before the tests were 
made. At the time of the test: it was not determined which end of the second 
unit was ahead at the time of the accident, and the sanders of this unit were 
tested from both ends. When tested from the A end of the unit, sand flowed 
from the two nozzles on one side of the unit, but none flowed from either nozzle 
on the other side. When tested from the opposite end of the unit, no sand 
flowed from any of the nozzles. When the unit was inspected later it was found 
that both engines were shifted toward the A end, indicating that this end was 
ahead at the time of the accident. 


DISCUSSION OF BOTH ACCIDENTS 


The signal apparatus in the vicinity of the point of each accident was inspected 
and tested by the signal force of the carrier after the accidents occurred. No 
condition was found which could have caused an improper operation of the 
signals involved in either accident. However, at the time of the accidents the 
roundels of the signals involved were covered with snow. In the investigation 
of the Swampscott accident, the engineer of the train which preceded No. 2406 
testified that it was difficult to determine the indication of signal P146. The 
engineer of the train which followed No. 2406 testified that his fireman, who was 
operating the locomotive, was uncertain of the indication of this signal. Both 
of these engineers testified that it was impossible to determine the indication 
of signal P138. In the investigation of the Revere accident, the enginemen of 
the train which preceded No. 2208 testified that they experienced difficulty in 
determining the indications of signals P88 and P76. The enginemen of No. 2208 
testified that they thought that signals P88 and P76 each indicated “Proceed.” 

According to the testimony of the engineer of No. 2208 the Revere accident 
would have been averted if the brake application which he made when he first 
saw the rear end of the preceding train had been effective. This witness testi- 
fied that with the exception of the stop at Revere he had experienced no diffi- 
culty in controlling the speed of the train on the day of the accident. However, 
he also testified that on previous occasions when rail conditions had been un- 
favorable he had experienced difficulty in making station stops with this type of 
equipment, and that it was not uncommon for enginemen to overrun stations 
while operating this type of equipment under these conditions. Another engi- 
neer who was questioned during the hearing testified that the brakes on this 
type of equipment are very satisfactory when rail conditions are favorable, but 
when rail conditions are unfavorable it is necessary to anticipate a considerabie 
increase in stopping distances. He testified that on one occasion, under un- 
favorable rail conditions, he had overrun a station a distance of 1,200 or 1,500 
feet. In this instance he had approached the station at a speed of 40 or 45 
miles per hour. He had anticipated as he approached the station that the stop- 
ping distance might be increased by action of the anti-wheel-slide devices, but 
after making allowances for this possibility he had passed the station at a speed 
of 25 or 30 miles per hour. 

According to the testimony of a representative of the manufacturer of the 
equipment, the brake was designed to produce maximum braking effort con- 
sistent with wheel-rail adhesion under normal rail conditions. The anti-wheel- 
slide device is employed to prevent wheels from sliding when this adhesion is 
reduced because of unfavorable rail conditions. As this witness described the 
operation of the device, when a wheel begins to slip or slide brake-cylinder pres- 
sure on that truck is reduced momentarily to permit the wheel to regain rail 
speed. The brake is then reapplied. Approximately 3 seconds elapse between 
the time the device is actuated and the time brake-cylinder pressure is fully 
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restored, and during this period sand is automatically deposited on the rails 
to restore wheel-rail adhesion. On a 2-unit train, each time an anti-wheel-slide 
device is actuated the stopping distance is increased approximately 6 feet for 
each 5 miles per hour the train is moving, but since sliding adhesion is less 
than rolling adhesion the stopping distance is not increased to the extent it would 
be if the wheel were allowed to continue to slide. The anti-wheel-slide device 
on each truck functions independently of the devices on the other trucks of a 
train. Each of the four sanding stations on each unit functions indeperidently, 
and the failure of one would not affect the others. Wheel-rail adhesion is 
restored immediately by automatic sanding each time an anti-wheel-slide device 
functions, and it was the opinion of this witness that for this reason it is not 
likely that there would be a series of wheel slips which would actuate the device 
repeatedly. 

On March 30, 1956, tests were conducted to determine stopping distances for 
a train consisting of four diesel-powered passenger units similar to those 
involved in the Swampscott accident. These tests were conducted on the south- 
ward main track between Woburn Junction and Winchester, Mass. At the point 
at which the tests were made the track is tangent. The grade is 0.18 percent 
descending southward, the direction in which the test train was operated. The 
weather was cloudy, and there was an intermittent drizzle. The temperature 
was between 35° and 40° above zero. There was no appreciable wind velocity. 
The ground was covered with wet heavy snow. This snow was not disturbed 
by air currents resulting from passage of the test train and was not of suffi- 
cient depth to cover the rails. In general the rails were wet as a result of the 
weather conditions, and during each of the first three tests additional water 
was applied to the rails by means of sprays mounted in front of the front truck 
of the first unit of the train. The same section of track was used in making 
each test. 

In the first test a full service application of the brakes was made while the 
train was moving at a speed of 48 miles per hour. The train stopped in 27 
seconds and within a distance of 1,209 feet. The calculated stopping distance 
was 1,250 feet. In the second test an emergency brake application was made 
at a speed of 48 miles per hour. The train stopped in 20.5 seconds and within 
a distance of 806 feet. The calculated stopping distance was 800 feet. In the 
third test an emergency brake application was initiated by the pedal of the 
safety-control feature at a speed of 48 miles per hour. The train stopped in 21 
seconds and within a distance of 823 feet. During the fourth test water was 
not sprayed on the rails in front of the train. An emergency brake application 
was made at a speed of 70 miles per hour. The train stopped in 28.6 seconds 
and within a distance of 1,550 feet. The calculated stopping distance was 
1,540 feet. The service application of the brakes developed brake-cylinder 
pressure of 60 pounds, and the emergency applications each developed brake- 
cylinder pressure of 78 pounds. The feed valve was adjusted to supply brake- 
pipe pressure of 90 pounds. The anti-wheel-slide devices were not actuated 
except during the first test. During this test the device on each truck of the 
rear unit was actuated once. 

During these tests the brakes of the train were effective and functioned 
as intended. However, while these tests indicated that the rates of deceleration 
were satisfactory under the conditions which existed at the time of the 
tests, they are not conclusive as to the possible results of tests made under 
other conditions. During the investigation of these accidents two engineers 
testified that they had experienced difficulty in controlling the speed of this 
type of equipment under certain conditions. This Commission has also received 
reports, both before and after the investigation of these accidents. that engi- 
neers on other railroads have experienced similar difficulty. From these reports 
it appears that some difficulty has been experienced which may have been the 
result of the functioning of anti-wheel-slide devices, and that other difficulty 
has been experienced which may have been the result of ice and snow on brake 
disks and shoes. When the tests were conducted on March 30 the sanders of 
the test train functioned properly, as indicated by sand on the rails behind the 
train after the first emergency stop, and with two exceptions the anti-wheel- 
slide devices were not actuated. At the time of the tests the temperature was 
above freezing, and there was no accumulation of snow or ice on the brake disks, 
brakeshoes, or trucks. 

The airbrake systems of these units have been designed to produce a high 
rate of deceleration, and it is necessary to have a high level of wheel-rail 
adhesion to prevent the operation of the anti-wheel-slide devices. The anti- 
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wheel-slide device of a pair of wheels operates when the adhesion drops to a 
point at which the wheels begin to slip or slide. Sanding of the rails is then 
necessary in order to obtain a high level of adhesion to restore the wheels to 
normal rotation. It has been observed in the operation of these units under 
unfavorable rail conditions that if the sanding deyices of a unit fail to deliver 
sand when required, or fail to deliver sufficient sand, the deceleration of the 
unit may be impaired by repeated operation of the anti-wheel-slide devices. 

It has been reported to the Commission that instances of failure to control 
speed properly have occurred when snow was blowing and the temperature was 
a few degrees below freezing. From these reports it appears that under these 
weather conditions wet snow and moisture froze on the brake discs and shoes 
while the brakes were released, and that when the brakes were then applied 
they did not become effective until the ice was cleared from the faces of the 
discs and the friction surfaces of the shoes. 

It would appear that the management of the Boston & Maine Railroad is 
aware that this type of brake equipment is affected by weather conditions and 
also that a brake application when rail conditions are unfavorable may result 
in actuation of the anti-wheel-slide devices, as indicated by the instructions 
which have been issued for handling this type of equipment. These instruc- 
tions read in part as follows: 

“During snow and icy conditions when braking dises and shoe linings may 
be wet, it is important that braking for slowdowns and stops be started sooner 
than usual. The initial brake pipe reduction should be sufficient to develop 
high B. C. pressure (consistent with speed) to clean the discs and brake linings 
as quickly as possible. Manual sanding must be used if rail conditions are 
such that Rolokrons may operate. Brake cylinder pressure should be graduated 
off as required. 

“When bad rail conditions exist (rain, leaves, frost, etc.) it is important that 
brake applications for stops or slowdowns be started in sufficient time so that 
two or more brake applications can be made, if necessary, to insure proper 
control of speed. Manual sanding must be used as required to prevent any 
unnecessary Rolokron operation. * * *” 

z x * . Ca * t 


This Commission has investigated one previous accident in which failure to 
control the speed of a diesel-powered passenger unit of similar type was involved. 
At the time of this accident the weather was clear and the rails were dry. The 
engineer said that he mace an emergency application of the brakes while moving 
at a speed which he estimated as 30 miles per hour. The train then moved a 
distance of approximately 875 feet and struck the rear end of a preceding train. 
After the accident occurred the rails were found to be sanded throughout this 
distance. Both the engineer and the conductor said that the anti-wheel-slide 
devices were actuated after the brakes were applied. 

In the Swampscott accident, it is improbable that the following train could 
have been stopped short of the point of accident after it reached a point from 
which the engineer could see the flagman of the preceding train, in view of the 
excessive rate of speed, but there should have been a considerable reduction in 
speed within this distance if an effective brake application had been obtained. 
The engineer sounded the pneumatic horn and left his seat before he passed the 
flagman of No. 214. While there is no evidence that he made a brake application 
before leaving his seat, it is obvious that he removed his foot from the safety- 
control pedal after he left his seat. In the Revere accident, the engineer of the 
following train testified that the stopping distance of his train was considerably 
extended by action of the anti-wheel-slide devices. In view of the questions 
which have been raised concerning the variations in the rate of deceleration of 
this type of equipment under various conditions, it appears that a series of tests 
is warranted which will be sufficiently comprehensive to determine the opera- 
tional characteristics of this tvpe of brake under all climatic and rail conditions. 
This type of brake is in use throughout the country, and it would be desirable 
that such tests be conducted under conditions which will determine the opera- 
tional characteristics not only under the conditions which exist on the Boston 
& Maine Railroad but also under conditions which exist on other railroads. 








> SAE ia 


SURFACE TRANSPORTATION SAFETY MEASURES 65 


We find that: 

1. The signal apparatus involved in each accident was operating properly at 
the time of the accidents. 

2. The roundels of the signals were covered with snow, thereby obscuring the 
signal aspects to such an extent that, in accordance with the carrier’s operating 
rules, the trains were not authorized to proceed in excess of restricted speed, 
which is not to exceed 15 miles per hour. 

3. Each accident was caused by failure to operate the following train in accord- 
ance with signal indications. 

4. In each accident the following train was being operated at an excessive rate 
of speed. 

5. At Swampscott the engineer of No. 2406 sounded the pneumatic horn and left 
his seat before he passed the flagman of No, 214, but there was no appreciative 
deceleration of the train before the accident occurred. 

6. At Revere the engineer of No. 2208 applied the brakes as the train approached 
the point of impact, but the stopping distance may have been extended as a result 
of functioning of the anti-wheel-slide devices. 

7. The efficiency and reliability of the type of brake equipment in use on the 
diesel-powered passenger units involved in these accidents has proved satisfactory 
under normal operating conditions in various classes of service over a consider- 
able period of time. In the braking tests conducted on March 30, 1956, the rate 
of deceleration obtained in both service and emergency brake applications was 
very satisfactory. 

8. The tests conducted on March 30, 1956, are not conclusive as to the retarda- 
tion which might be obtained under certain adverse conditions which occasionally 
occur and which have been reported to affect the rate of deceleration. 


RECOM MENDATION 


We recommend that the Association of American Railroads conduct a series of 
tests which will be sufficiently comprehensive to determine the operational char- 
acteristics under adverse conditions of the type of brake in use on the diesel- 
powered passenger units involved in these accidents. 

By the Commission, Division 3: 

[SEAL] Harotp D. McCoy, 

Secretary. 


BExuinir III (c) 
INTERSTATE COMMERCE COMMISSION 
Report No. 3600 


BOstoN AND MAINE RAILROAD IN RE ACCIDENT AT NASHUA, N. H., on NovEMBER 12, 
1954 


SUMMARY 
Date: November 12, 1954. 
Railroad: Boston & Maine. 
Location: Nashua, N. H. 
Kind of accident : Derailment. 
Train involved: Passenger. 
Train number: 302. 
Engine number: Diesel-electric units 3818 and 3820. 
Consist: 8 cars. 
Speed: 70 miles per hour. 
Operation: Timetable, train orders, and automatic block-signal system. 
Tracks: Double; 6° 35’ curve; level. 
Weather: Clear. 
Time: 5:52 a. m. 
Casualties: 1 killed; 53 injured. 
Cause: Excessive speed on curve. 








66 SURFACE TRANSPORTATION SAFETY MEASURES 


INTERSTATE COMMERCE COMMISSION 
Report No. 3600 


IN THE MATTER OF MAKING ACCIDENT INVESTIGATION REPORTS UNDER THE ACCIDENT 
Reports Act or May 6, 1910 


Boston & MAINE RAILROAD 
December 27, 1954 


Accident at Nashua, N. H., on November 12, 1954, caused by excessive speed on 
a curve. 


REPORT OF THE COMMISSION * 
CLARKE, Commissioner : 

On November 12, 1954, there was a derailment of a passenger train on the 
the Boston & Maine Railroad at Nashua, N. H., which resulted in the death of 1 
passenger, and the injury of 35 passengers, 5 railway mail clerks, 2 Pullman Co. 
employees, 2 buffet-sleeping car employees, 1 railway express messenger, 4 train- 
service employees, and 4 employees not on duty. This accident was investigated 
in conjunction with representatives of the New Hampshire Public Utilities Com- 
mission. 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on that part of the New Hampshire division extending 
between Concord, N. H., and South Lowell, Mass., 50 miles. In the vicinity of 
the point of accident this is a double-track line, over which trains moving with 
the current of traffic are operated by timetable, train orders, and an automatic 
block-signal system. The main tracks from west to east are designated as 
“southward main track” and “northward main track.” At Nashua Union Sta- 
tion, 34.36 miles south of Concord, auxiliary tracks parallel the southward 
main track on the west, and a siding and an auxiliary track, from west to east 
in the order named, parallel the northward main track on the east. A 3-track 
through-truss bridge, 117 feet in length, spans the Nashua River at a point 1,279 
feet north of the station. The accident occurred on the southward main track 
at a point 281 feet south of the south end of the bridge. From the north on 
the southward main track there are, in succession a tangent 2,050 feet, a 1° curve 
to the left 345 feet, a tangent 429 feet, a 3°08’ curve to the right 309 feet, a 
tangent 117 feet over the bridge and a compound curve to the right, having 
a maximum curvature of 6°35’, 281 feet to the point of accident and 423 feet 
southward. The grade in the vicinity of the point of accident is practically 
level. 

The track structure of the southward main track consists of 112-pound rail, 
39 feet in length, laid new in 1944 on an average of 22 treated ties to the rail 
length. It is fully tie plated with double-shoulder canted tie plates, spiked with 
2 rail-holding and 2 plate-holding spikes per tie piate, and is provided with 
4-hole 24-inch joint bars and an average of 8 rail anchors per rail. It is bal- 
lasted with trap rock to a depth of 6 to 8 inches below the bottoms of the ties. 
In the immediate vicinity of the point of derailment the gage varied between 
4 feet 8%. inches and 4 feet 8% inches. The superelevation at the point of 
derailmept was 2% inches. At the northernmost point where marks of derail- 
ment were found the curvature was 6°20’. 

A diamond-shape speed restriction sign 26 inches long and 20 inches high, 
which bears the numerals “30” in 8-inch black figures on a yellow background, 
is located 3,040 feet north of the point of accident. Reflector buttons are pro- 
vided in the numerals. This sign is approximately 7 feet above ground level and 
is mounted on a post about 25 feet west of the centerline of the southward 
main track. 

This carrier’s operating rules read in part as follows: 

ae ee 

“Speed restrictions shown in timetable, bulletin orders, by wayside signs, 
or by other means, must be strictly observed.” 


1 Under authority of sec. 17 (2) of the Interstate Commerce Act, the above-entitled pro- 
oe referred by the Commission to Commissioner Clarke for consideration and 
sposition. 
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The maximum authorized speed for the train involved was 70 miles per 
hour, but it was restricted to 30 miles per hour on the curve on which the 
accident occurred. 

DESCRIPTION OF ACCIDENT 


No. 302, a southbound first-class passenger train, consisted of diesel-electric 
units 3818 and 3820, coupled in multiple-unit control, 1 baggage-mail car, 1 
baggage car, 1 milk-tank car, 1 baggage car, 2 coaches, 1 sleeping car, and 1 
buffet-sleeping car, in the order named. All cars were of conventional all- 
steel construction except the fifth car, which was of lightweight steel construc- 
tion. This train passed tie plant, 1.74 miles north of the point of accident, at 
5:50 a. m., 6 minutes late, according to the dispatcher’s record of the movement 
of trains, and while it was moving at a speed of 70 miles per hour the locomo- 
tive and all cars of the train were derailed at a point 998 feet north of Nashua 
Union Station. 

Separations occurred between the diesel-electric units and between all units 
of the train except the fifth and. sixth cars. The first unit stopped upright 
with the front end several feet west of the southward main track and approxi- 
mately 825 feet south of the point of derailment. The rear end of this unit 
stopped on the southward main track, which curves to the left at this point. 
The second diesel-electric unit stopped on its left side across the adjacent tracks. 
The front end of this unit was on the southward main track about 40 feet to 
the rear of the first unit, and the rear end was about 45 feet east of the south- 
ward main track. This unit and the first four cars were off their trucks. The 
first to the seventh cars, inclusive, overturned. The first car stopped upside 
down on the auxiliary track east of the siding. The second and fourth cars 
stopped on their east sides in diagonal positions across the northward main 
track and the siding. The third car stopped on its west side, to the east of 
the southward main track, in the angle formed by the second and fourth cars. 
The fifth, sixth, and seventh cars stopped on their east sides on the northward 
main track. The rear car stopped approximately in line with the southward 
main track with the rear end 85 feet south of the point of derailment. It 
leaned toward the east at an angle of approximately 15 degrees. The first 
diesel-electric unit and the rear car were somewhat damaged. The second 
diesel-electric unit and the other derailed cars were badly damaged. A bag- 
gage car on the siding and two freight cars on an adjacent auxiliary track 
east of the siding were struck and damaged by derailed equipment of No. 302. 

Diesel-electric unit 3818 was the first unit of the locomotive. It is of the 
0-6—6-0 type and is provided with a control compartment at the front end. The 
unit is 71 feet 114 inches in length over the pulling faces of the couplers. The 
trucks are of the swing-motion type. The wheelbase of each truck is 14 feet 
1 inch, and the centers of the trucks are spaced 43 feet apart. The specified 
diameter of the wheels is 36 inches. The total weight of the unit is 322,436 
pounds. The brake equipment is of the 24-RL type, with DS-24-H automatic 
brake valve and S-40-F independent brake valve. A safety control feature 
actuated by a foot pedal is provided. The regulatory devices are adjusted to 
maintain main-reservoir pressure of 130 pounds and brake-pipe pressure of 110 
pounds. The center of gravity of the unit is 60% inches above the level of the 
tops of the rails. Diesel-electric unit 3820, the rear unit of the locomotive, is 
similar in design and construction. The theoretical equilibrium, safe, and over- 
turning speeds for these units moving on a 6°20’ curve having 24 inches super- 
elevation are, respectively, 22, 45, and 75 miles per hour. 

The first two cars of the train were equipped with PC type control valves, 
and the other cars were equipped with UC type control valves. One of the two 
tanks on the milk car was loaded. The centers of gravity of the cars varied 
between a minimum of 55 inches and a maximum of 60 inches above the level 
of the tops of the rails. The theoretical equilibrium speed for this equipment 
was 22 miles per hour at the point where track curvature was 6°20’ and the 
superelevation was 2144 inches. Safe speeds for the equipment varied between 
43 and 47 miles per hour, and overturning speeds were estimated at from 
75 to 80 miles per hour. 

The engineer, the fireman, the conductor, the flagman, the front brakeman, 
and the train baggageman were injured. 

The weather was clear at the time of the accident, which occurred about 
5:52 a.m. 
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DISCUSSION 


As No. 302 was approaching the point where the accident occurred the speed 
was about 70 miles per hour, as indicated by the tape of the speed-recording 
device. The engineer and the fireman were maintaining a lookout ahead from 
the control compartment at the front of the locomotive. The conductor, the 
front brakeman, and the baggageman were in the baggage car, the fourth car 
of the train, and the flagman was in the rear car. The engineer ‘said that he 
placed the brake valve in first service position when the locomdtive was in the 
vicinity of a concrete base at the former location of a water column 5,183 feet 
north of the station, the usual point at which he began to reduce train speed 
to comply with the speed restriction on the curve south of the bridge and to 
make the stop at Nashua Union Station. He said that soon after he placed 
the brake valve in first service position the gage indicated that a brake-pipe 
reduction of about 9 pounds had been effected, but there was no reduction in 
the speed of the train. He then made a service brake-pipe reduction of about 
10 pounds, and when this failed to reduce the speed he again placed the brake 
valve in service position. He estimated that there was an interval of about 
4 or 5 seconds between the first and second reductions, and the third reduction 
was made about 3 seconds after the brake-valve exhaust caused by the second 
reduction had ceased. He did not think that the exhaust from the brake valve 
was normal. He said that about this time he began to sound the whistle signal 
for Bridge Street crossing, located 839 feet south of the bridge, but then became 
concerned because the brakes were ineffective, and he did not complete the sig- 
nal. He said that he moved the brake valve to emergency position when the 
locomotive was entering the bridge and that about the same time the fireman 
ealled a warning. He thought that the emergency brake application was effec- 
tive in reducing the speed of the train considerably before the locomotive became 
derailed. The fireman said that he and the engineer called all signal indica- 
tions en route and that the grade-crossing whistle signal was sounded for a 
crossing in the vicinity of Tie Plant. He thought the engineer made the initial 
brake-pipe reduction before the locomotive passed the speed-restriction sign. 
When the speed was not reduced he became concerned and called a warning as 
the train was closely approaching the bridge. He said that the locomotive 
lurched violently toward the east as it entered the curve south of the bridge 
and then lurched violently in the opposite direction. He thought it became 
derailed before the speed was materially reduced by the emergency application 
of the brakes. The baggageman said that he felt a slight brake application 
which caused some retardation before the baggage car became derailed and 
overturned. The other members of the train crew said that the train had been 
riding smoothly and they did not feel any brake application before the accident 
occurred. 

An assistant maintenance foreman said that No. 302 passed him as he was 
walking adjacent to the track in the vicinity of the crossing-whistle sign for 
Bridge Street crossing, approximately 500 feet north of the bridge. He said 
that the locomotice whistle was not sounded in the vincinity of the sign and 
that he did not observe any indication of braking action on the wheels of the 
train as it passed. The crossing watchman at Bridge Street said that he did 
not hear the whistle sounded as the train approached and that the train 
approached at unusually high speed. He observed sparks flying from the wheels 
of the diesel-electric units immediately before the derailment occurred, but he 
did not know whether the brakes were applied on the cars. 

Examination of the track after the accident disclosed that the first mark 
on the track structure was a flange mark inside the east rail 281 feet south of 
the south end of the bridge. The east rail on the curve was canted outward 
beginning at a point about 320 feet south of the bridge. The rail at this point 
was bent, and the general derailment occurred approximately 75 feet southward. 
Apparently the train entered the curve at approximately overturning speed, 
and the sequence in which the equipment became derailed could not be deter- 
mined. The southward main track was destroyed throughout a distance of 
approximately 490 feet, and the northward main track and adjacent auxiliary 
tracks in the immediate vicinity were damaged. The marks on the track struc- 
ture north of the point of general derailment apparently were made by follow- 
ing car equipment. 

Examination of the equipment of No. 302 after the accident occurred disclosed 
that all angle cocks in the train, with the execption of the angle cock from the 
front end of the third car, which was broken off and could not be located, were 
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in proper position for control of the brakes from the engineer’s brake valve. 
No slid-flat spots or other indications of heavy braking were found on the wheels. 
Before any of the derailed equipment was moved the brake pipes of the locomo- 
tive units and the cars were tested for obstructions. Where the brake pipes 
were broken, each of the separated portions was tested. Compressed air at a 
pressure of approximately 80 pounds per square inch was used in these tests, 
and no obstruction to the normal flow of air was found in any of the brake 
pipes, air hose, or fitttings. All air hose and fittings, with the exception of the 
angle cock from the front end of the third car, were tested for internal defects 
or obstructions at the shops in Billerica, Mass., on November 26, 1954. No 
defective condition was found. 

The brake control apparatus of diesel-electric unit 3818 was tested after this 
unit was moved to the shops at Billerica. In these tests the piping was so 
arranged that the main reservoir of the unit could be fully charged and breaks 
were plugged to permit the making of tests that would indicate the pressure 
developed, during brake-pipe reductions, in the two brake cylinders which re- 
mained intact after the accident. With the airbrake system properly charged, 
movement of the engineer’s brake valve to first service position effected an initial 
brake-pipe reduction of approximately 8 pounds, after which brake-pipe préssure 
continued to reduce at the normal restricted rate. Brake-cylinder pressure 
began to build up after equalizing-reservoir and brake-pipe pressures had been 
reduced approximately 7 pounds. Brake-cylinder pressure of 54 pounds was 
obtained with a service brake-pipe reduction of 20 pounds. During these tests 
the brake valve functioned properly in all positions. 

The investigation disclosed that on the day of the accident train No. 302 was 
assembled at White River Junction, Vt.. 103.76 miles north of the point of acci- 
dent. A terminal test of the airbrakes was made after the locomotive was 
coupled to the train. The car inspectors who inspected the train took no excep- 
tion to the condition of any of the equipment. During this inspection the engi- 
neér made a brake-pipe leakage test and he took no eaception to the rate of 
leakage in the train. The train departed from this point at 3: 25 a. m., 5 minutes 
late. A running test of the brakes was made immediately after departure from 
this terminal, and stops were made at Lebanon, Franklin, Concord, Bow, and 
Manchester, N. H., located, respectively, 94.14, 52.83, 34,16, 32.14, and 16.52 miles 
north of the point of accident. In each instance the brakes functioned properly 
to control the speed of the train. This train departed from Manchester approxi- 
mately 15 minutes before the accident occurred. The temperature at Canaan, 
N. H., 85.71 miles north of the point of accident, as reported to the train dis- 
patcher at 12:01 a. m., was 32 degrees and it was 42 degrees at that point at 
6 a.m. The minimum temperatures at other reporting points in this territory 
at the same hours were, respectively, 36° and 37°. 

Examination of the tape of the speed-recording device disclosed that between 
Manchester and South Manchester, a distance of 1.74 miles, the speed of the 
train was first increased to 54 miles per hour and then reduced to about 28 miles 
per hour in compliance with a speed restriction at the latter point. The speed 
was then increased within a distance of approximately 4 miles to a maximum of 
73 miles per hour, after which there was deceleration to about 70 miles per hour. 
Throughout..a distance of approximately 10 miles immediately north of the point 
of accident an indicated speed of about 70 miles per hour was maintained and 
there was no appreciable reduction in the speed of the train before it entered 
the curve on which the accident occurred. 

No conditions were found in any of the inspections or tests which would have 
caused the brakes of any of the equipment of this train to become inoperative. 
The brakes of the train were last used at South Manchester and they functioned 
properly to control the speed of the train. Under these circumstances, it appears 
that the speed of the train would have been properly controlled at the point of 
accident if braking action had been initiated a reasonable distance before 
reaching the point at which the speed restriction applied. 


CAUSE 


This accident was caused by excessive speed on a curve. 

Dated at Washington, D. C., this 27th day of December 1954. 

By the Commission, Commissioner Clarke. 

[SEAL] FEORGE W. LAtrp, 
Secretary. 
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Exursir III (d) 
INTERSTATE COMMERCE COMMISSION 
Report No. 3720 


Tue AtcHison, Topeka & Santa Fg Rartway Co. aNp CHICAGO, Rock ISLAND 
& Paciric RAtrroap Co. IN RE ACCIDENT AT PRINCEVILLE, ILL., ON NOVEMBER 
2, 1956 

SUMMARY 


Date: November 2, 1956. 

Railroads: Atchison, Topeka & Santa Fe and Chicago, Rock Island & Pacific. 

Location: Princeville, Il. 

Kind of accident: Side collision. 

Trains involved: Freight and maintenance-of-way service train. 

Train numbers: Extra 158 east and work extra 1268. 

Locomotive numbers: Diesel-electric units 158, 158A, and 158B and diesel- 
electric unit 1268. 

Consists: 93 cars, caboose ; and 12 cars, caboose. 

Speeds : 43 miles per hour and 1 to 2 miles per hour. 

Operation: Interlocking. 

Track: Double; tangent; 0.22 percent ascending grade eastward and single; 
tangent : 0.80 percent descending grade westward. 

Weather: Clear. 

Time: 9:47 a. m. 

Casulaties: Four injured. 

Cause: Failure to operate Chicago, Rock Island & Pacific train in accordance 
with signal indications. 


INTERSTATE COMMERCE COMMISSION 
Report No. 3720 


IN THE MATTER OF MAKING ACCIDENT INVESTIGATION REPORTS UNDER THE ACCIDENT 
Reports Act or May 6, 1910 


THe ATCHISON, TopEKA & Santa Fe Rarmway Co. anp CuHIcaGgo, Rock ISLAND 
& Pactric RAtLRoAD Co. 


January 4, 1957 


Accident at Princeville, [ll., on November 2, 1956, caused by failure to operate the 
Chicago, Rock Island & Pacific train in accordance with signal indications 


REPORT OF THE COMMISSION * 
TUGGLe, Commissioner : 


On November 2, 1956, there was a side collision between a freight train on the 
Atchison, Topeka & Santa Fe Railway and a maintenance-of-way service train 
on the Chicago, Rock Island & Pacific Railroad at Princeville, Ill., which resulted 
in the injury of four train-service employees. This accident was investigated 
in conjunction with a representative of the Illinois Commerce Commission. 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred at the intersection of the Atchison, Topeka & Santa 
Fe Railway and the Chicago, Rock Island & Pacific Railroad at Princeville, Ill. 
The accident occurred on that part of the Illinois Division of the A. T. & 8. F 
extending between Shopton, Iowa, and Chillicothe, Ill., 104.3 miles, and on that 
part of the Rock Island Division of the C. R. I. & P. extending between Peoria Jct. 
and Orion Jct., IlL, 71.5 miles. er intersection is 90.1 miles east of Shopton 
and 0.4 mile east of the A. T. & F. station at Princeville, and 19.3 miles west 
of Peoria Jct. and 0.6 mile pi of the C. R. I. & P. station at Princeville. The 
lines intersect at an agle of 44°34’. West-bound C. R. I. & P. trains by timetable 
direction move toward the northwest by compass direction. Timetable directions 
are used in this report. In the vicinity of the point of accident the A. T. & 8S. F. 


1 Under authority of sec. 17 (2) of the Interstate Commerce Act, the above-entitled pro- 
ceeding was referred by the Commission to Commissioner Tuggle for consideration and 
disposition. 
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is a double-track line, over which trains moving in either direction on either track 
are operated by automatic cabsignual indications supplemented by an automatic 
train-control system. There are no wayside signals except at interlockings, 
From south to north the main tracks are designated as eastward maim track and 
westward main track. The tracks are tangent throughout a distance of 3,844 
feet immediately west of the point of accident and 644 feet eastward. The grade 
is 0.22 percent ascending eastward at the point of accident. In the vicinity of 
the point of accident the C. R. I. & P. is a single-track line, over which trains 
are operated by timetable and train orders. There is no block system in use. 
The track is tangent throughout a distance of over 2 miles immediately east of 
the point of accident and 1,062 feet westward. The grade for west-bound trains 
is, successively, an average of 0.61 percent descending 1,900 feet, level 400 feet, 
an average of 0.76 percent ascending 1,800 feet, level 200 feet, and an average of 
0.62 percent descending 1,828 feet to the point of accident. It is 0.80 percent 
descending throughout a distance of 228 feet immediately east of the point 
of accident. 

Movements over the crossing are governed by interlocking signals. Automatic 
signal 11, governing east-bound movements on the eastward main track of the 
A. T. & 8. F., is located 669 feet west of the crossing. An inoperative approach 
signal and semiautomatic signal 28, governing west-bound movements on the 
Cc. R. I. & P., are located, respectively, 3,842 feet and 105 feet east of the crossing. 
The approach signal is of the one-arm semaphore type. The arm is fixed at an 
angle of 45° in the lower quadrant. Signals 11 and 28 are of the color-light type 
and are continuously lighted. The aspects applicable to this investigation and 
the corresponding indications and names are as follows— 


Signal Aspect Indication | Name 
| 
ll | Green | Proceed < a asain cathe delice aca 
Approach signal | Diagonal Proceed, immediately reducing to 30 MPH, or slower if | Approach, 


| necessary, prepared to stop before leading wheels pass 
| the next signal. 
2B. ...| Red | Stop.....-------- * ae Stop. 


The signals governing A. T. & 8S. F. movements over the crossing normally 
indicate “Proceed” in the established direction of traffic. Signal 28 normally 
indicates “Stop.” To make a westbound C. R. I. & P. movement through the 
interlocking, a member of the crew must push a button located in a box on 
the mast of signal 28. If no train is occupying the approach circuits or the 
tracks within interlocking limits on the A. T. & S. F., the indications of the 
signals governing A. T. & S. F. movements through the interlocking will then 
change to “Stop,” and the indication of signal 28 will change to “Proceed.” 

The maximum authorized speed for the A. T. & 8S. F. train was 60 miles per 
hour. The maximum authorized speed for the C. R. I. & P. train was 30 miles 
per hour east of the crossing at Princeville and 20 miles per hour over the 
crossing. 

DESCRIPTION OF ACCIDENT 


Extra 158 east, an east-bound A. T. & 8S. F. freight train, consisted of 
diesel-electric units 158, 158A, and 158B, coupled in multiple-unit control, 93 
ears, and a caboose. This train passed Monica, Ill., 4 miles west of the crossing 
at Princeville and the last open office, at 9:42 a.m. It passed signal 11, which 
indicated “Proceed,” and while moving on the eastward main track at a speed 
of 43 miles per hour, as indicated by the tape of the speed-recording device, the 
15th car was struck by work extra 1268 at the crossing at Princeville. 

Work Extra 1268, a west-bound C. R. I. & P. maintenance-of-way service 
train, consisted of diesel-electric units 1268, 12 cars, and a caboose. This train 
departed from Peoria, 1.2 miles east of Peoria Junction and the last open office, at 
8:50 a.m. It passed the approach signal east of Princeville, which indicated 
“Approach,” passed signal 28, which indicated “Stop.” and while moving at a 
speed of 1 or 2 miles per hour it struck the 15th car of extra 158 east. 

Extra 158 east stopped with the locomotive approximately 2,600 feet east of 
the crossing. The 15th car was knocked off center but was not derailed. 
The 16th to the 43d cars, inclusive, were derailed and stopped in various posi- 
tions on or near the tracks. The 34th to the 45th cars were somewhat damaged, 
and the other derailed cars were badly damaged. The locomotive of work extra 
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41268 was overturned and stopped on its right side in the southeast angle of the 
intersection. It was badly damaged. The front truck and the front wheels of the 
rear truck of the first car in this train were derailed, and the car was slightly 
damaged. 

The conductor of extra 158 east, and the engineer, the fireman, and the front 
brakeman of work extra 1268 were injured. 

‘ La weather was clear at the time of the accident, which occurred at 

: a.m. 

The locomotive of work extra 1268 was of the road-switcher type. It was 
equipped with 6-BL brake equipment. The regulatory devices were adjusted 
to maintain main reservoir pressure of 130 to 140 pounds and brake-pipe 
pressure of 80 pounds. 


DISCUSSION 


As extra 158 east was approaching the point where the accident occurred the 
enginemen and the front brakeman were in the control compartment at the 
front of the locomotive. The conductor and the flagman were in the caboose. 
The cab signal and signal 11 each indicated “Proceed.” The engineer said that 
when his locomotive reached a point a short distance west of the crossing he 
saw work extra 1268 approaching. He said that the train was moving slowly 
and it appeared that it would stop short of the crossing. 

At the time the accident occurred the train of work extra 1268 consisted of 
12 carloads of gravel ballast and a caboose, 1,058 tons. The train originated 
at Peoria. Before departure from Peoria a brake test was made by observing 
that the brakes at the rear end of the train applied and released properly. A 
car-to-car inspection of the brakes of the entire train was not made. The engi- 
neer took no exception to the operation of the brakes as the train moved be- 
tween Peoria and the approach signal east of Princeville. As this train was 
approaching Princeville the enginemen and the front brakeman were in the 
control compartment of the locomotive. The conductor and the flagman were 
in the cupola of the caboose. The enginere said he placed the throttle in idle 
position before the train passed the approach signal, and as the train was 
passing the signal he made a brake-pipe reduction of 8 to 10 pounds. He did 
not permit the brakes on the locomotive to apply. At this time the speed of 
the train was 26 miles per hour, as indicated by the speed-indicating device. 
A short time later he made a second brake-pipe reduction of 8 to 10 pounds. 
He said that the brake application did not appear to retard the speed properly, 
and he then increased the brake-pipe reduction to a total of 30 pounds and 
allowed the brakes of the locomotive to apply. As the train approached signal 
28 he became concerned because it appeared that the train might not stop 
short of the signal, and he said that when the locomotive reached a point about 
500 feet east of the signal he placed the brake valve in emergency position. 
He said that the locomotive passed the signal at a speed of 4 or 5 miles per 
hour and was about to stop when it struck the side of Extra 158 east. The 
fireman and the front brakeman said that until the locomotive was closely 
approaching signal 28 they took no exception to the manner in which the train 
was handled. When they became aware that the locomotive would not stop 
short of the signal they saw that the engineer had already placed the brake 
valve in emergency position. The conductor and the flagman said that the 
brakes were applied in the vicinity of the approach signal. They said that 
the speed was reduced from about 25 miles per hour to about 10 miles per 
hour, and that the brakes were then released. They said that the train con- 
tinued to move at a speed of about 10 miles per hour, and until it was closely 
approaching signal 28 they thought that it would be stopped at the signal. 
The conductor said that when the locomotive was in the immediate vicinity 
of the signal he observed that the gage in the caboose indicated brake-pipe 
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pressure of 80 pounds. He then opened the conductor’s valve. He said that 
there was an exhaust from the valve but he did not notice its length or 
intensity. 

A trainmaster inspected the equipment of work extra 1268 a short time 
after the accident occurred and found the brakes applied on all units of the 
train. After the cars were removed to Peoria it was found that the piston travel 
on one of the cars and the caboose was 1014 inches, on 7 cars it was between 
9 and 10 inches, and on the other cars it was between 7 and 9 inches. The 
locomotive was removed to the shops at Peoria, broken pipes in the airbrake 
system were plugged, and the main reservoir pipe was charged from an out- 
side source. It was found that the controlling apparatus of the airbrake 
system functioned properly. 

At the time the accident occurred the engineer of work extra 1268 had had 
approximately 8 months’ experience as an engineer, and he was making his 
first trip as an engineer over the line on which the accident occurred. He has 
previously worked in this territory as a fireman, but he had not made a trip 
over this line during a period of about 10 years. The fireman had been em- 
ployed in this capacity during a period of approximately 4 months, and neither 
he nor the front brakeman had made a sufficient number of trips over this line 
to become thoroughly familiar with the physical characteristics. 


CAUSE 


This accident was caused by failure to operate the Chicago, Rock Island & 
Pacific train in accordance with signal indications. 

Dated at Washington, D. C., this 4th day of January 1957. 

By the Commission, Commissioner Tuggle. 


Haro_p D. McCoy, Secretary. 


Exuipir Ill (e) 
INTERSTATE COMMERCE COMMISSION 
Report No. 3625 


WESTERN MARYLAND RAILWAY Co. IN RE ACCIDENT NEAR PINESBURG, MD., ON 
APRIL 25, 1955 


SUMMARY 

Date: April 25, 1955. 

Railroad: Western Maryland. 

Location: Pinesburg, Md. 

Kind of accident: Rear-end collision. 

Trains involved: Freight and Freight. 

Train numbers: Extra 239 east and B. & O. Extra 948 east. 

Engine numbers: Diesel-electric units 239A and 59A and Diesel-electrie units 
948 and 182X. 

Consists: 54 cars, caboose and 76 cars, caboose. 

Speeds: Standing and 20 miles per hour. 

Operation: Train movements with current of traffic by signal indications; 
movements against current of traffic by train orders. 

Tracks: Double: 3° curve; 0.586 percent descending grade eastward. 

Weather: Raining. 

Time: 1:02 a. m. 

Casualties: 3 injured. 

Cause: Failure to provide adequate protection for preceding train. 

Recommendation: That the Western Maryland Railway Co. install an ade- 
quate block system for movements against the current of traffic in the territory 
in which this accident occurred. 
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INTERSTATE COMMERCE COMMISSION 
Report No. 3625 


IN THE MATTER OF MAKING ACCIDENT INVESTIGATION Reports UNDER THE ACCIDENT 
Reports Act or May 6, 1910 


WESTERN MARYLAND RAILwAy COMPANY 
May 27, 1955 


Accident near Pinesburg, Md., on April 25, 1955, caused by failure to provide 
adequate protection for the preceding train 


REPORT OF THE COMMISSION * 


CLARKE, Commissioner: 

On April 25, 1955, there was a rear-end collision between 2 freight trains on 
the Western Maryland Railway near Pinesburg, Md., which resulted in the injury 
of 3 employees. 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on that part of the Hagerstown Division extending 
between. Cumberland and Hagerstown, Md., 79 miles. In the vicinity of the 
point of accident this is a double-track line, over which trains moving with the 
current of traffic are operated by signal indications. Trains moving against the 
current of traffic are operated by train orders. At Big Pool Junction, 60.8 miles 
east of Cumberland, this line forms a junction with a single-track line which 
extends westward 2.1 miles to a connection with a line of the Baltimore & Ohio 
Railroad at Miller, W. Va. Trains of the Baltimore & Ohio Railroad regularly 
are operated over that portion of the Western Maryland Railway extending 
petween Miller and Hagerstown, via Big Pool Junction. At Pinesburg, 70.5 
miles east of Cumberland, a facing-point crossover connects the two main tracks. 
The accident occurred on the westward main track at a point 70.9 miles east of 
Cumberland and 1,904 feet east of the west crossover-switch at Pinesburg. From 
the west on the westward track there are, in succession, a tangent 1,600 feet in 
length, a 3° curve to the left 428 feet, a tangent S81 feet, a compound curve to 
the left, having a maximum curvature of 6°14’, 971 feet, a tangent 377 feet and 
a 3° curve to the right 8 feet to the point of accident and 498 feet eastward. 
Throughout a distance of more than 1 mile immediately west of the point of 
accident the grade for eastbound trains varies between 0.165 percent and 0.7638 
percent descending and averages 0.47 percent descending. At the point of acci- 
dent the grade is 0.586 percent descending eastward. 

Between points approximately 1,260 feet and 700 feet west of the crossover at 
Pinesburg the main tracks are laid in a cut the walls of which rise to a height 
of about 10 feet above the level of the tracks. On the curve east of Pinesburg 
the tracks are laid in a rock cut the west end of which is approximately 500 feet 
east of the crossover. The north wall of this cut rises to a height of approxi- 
mately 60 feet above the tracks. Between this cut and the point of accident 
the tracks are laid in a side-hill cut, and embankments and outcroppings of rock 
closely parallel the westward track on the north. 

This carrier’s operating rules read in part as follows: 

“35. The following signals will be used by flagmen : 

* ok *% oo Kk * a 

Night signals: A red light, torpedoes and fusees. 

“91. Unless some form of block system is used, trains in the same direction 
must keep not less than 5 minutes apart, except in closing up at stations. * * * 

“99. When a train stops under circumstances in which it may be overtaken 
by another train, the flagman must go back immediately with flagman’s sig- 
nals a sufficient distance to insure full protection, placing two torpedoes, and 
when necessary, in addition, displaying lighted fusees. * * *” 

* * * * * * * 

The maximum authorized speed for freight trains is 40 miles per hour, but 
it is restricted to 30 miles per hour on the curve east of Pinesburg. 


1 Under authority of sec. 17 (2) of the Interstate Commerce Act, the above-entitled pro 
ceeding was referred by the Commission to Commissioner Clarke for consideration and 
disposition. 








epareome ss 


SURFACE TRANSPORTATION SAFETY MEASURES 75 


DESCRIPTION OF ACCIDENT 


Extra 239 east, an eastbound Western Maryland freight train, consisted of 
diesel-electric units 239A and 59A, coupled in multiple-unit control, 54 cars, and 
a caboose. At Big Pool Junction, 10.1 miles west of the point of accident and 
the last open office, members of the crew received, among others, copies of train 
order No. 428 reading in part as follows: 

“Extra 239 east and B. & O. extra 948 east have right over opposing trains on 
westward track Big Pool Junction to Williamsport east end.” * * * 

* ao * + « on * 
and the message containing the information that extra 60 east left Big Pool 
Junction at 11:47 p. m. Williamsport is 12.1 miles east of Big Pool Junction. 
This train was diverted to the westward track and departed from Big Pool 
Junction at 11:56 p.m. It stopped behind extra 60 east about 12: 20 a. m., with 
the rear end at a point on the westward track 1,904 feet east of the west cross- 
over-switch at Pinesburg. About 40 minutes later the rear end was struck 
by B. & O. extra 948 east. 

B. & O. extra 948 east, an eastbound freight train, consisted of diesel-electric 
units 948 and 182X, coupled in multiple-unit control, 76 cars, and a caboose. 
This train was routed to the Western Maryland line at Miller at 12:36 a. m. 
At Big Pool Junction copies of train order No. 428 were delivered to members 
of the crew and the train was diverted to the westward track. It departed from 
this point at 12:41 a. m., and while moving at a speed of 20 miles per hour it 
struck the rear end of extra 239 east. 

The caboose and the rear four cars of extra 239 east were derailed and stopped 
in various positions on or near the track. The caboose and the rear two cars 
were badly damaged. The third and fourth rear cars were somewhat damaged. 
The locomotive and the first two cars of B. & O. extra 948 east were derailed. 
Separations occurred between the diesel-electric units and at each end of the 
first car. The first diesel-electric unit stopped with the front end 77 feet east of 
the point of collision, on the north side of the westward track and parallel to 
it. This unit was overturned to the left against the embankment north of the 
track. The second diesel-electric unit stopped on its right side at an angle of 
about 40 degrees to the track with the front end elevated on the embankment 
about 30 feet north of the track and the rear end across the rails of the east- 
ward track. The derailed cars stopped in various positions on or near the 
track. The diesel-electric units were badly damaged. The first car was some- 
what damaged and the second car was slightly damaged. Inflammable material 
in the wreckage became ignited and the caboose of extra 239 east and the first 
diesel-electric unit of B. & O. extra 948 east which were damaged by the col- 
lision were further damaged by fire. 

The engineer, the fireman, and the front brakeman of B. & O. extra 948 
east were injured. 

It was raining at the time of the accident, which occurred about 1:02 a. m. 

The diesel-electric units of the locomative of B. & O. extra 948 east were 
equipped with 24-RL brake equipment. A safety-control feature actuated by 
a foot pedal was provided. 

DISCUSSION 


B. & O. extra 930 east, an eastbound freight train consisting of a 3-unit 
diesel-electric locomotive, 150 cars, and a caboose, departed from Big Pool Jct. 
on the eastward track at 10:23 p. m., April 24, 1956. Because of the number 
of cars in this train it could not clear the eastward track at Williamsport. In 
accordance with instructions previously issued to the crew it was stopped on 
the eastward track west of the highway crossing at Pinesburg about 10: 45 p. m., 
with the front end of the locomotive approximately 360 feet west of the cross- 
over. Following eastbound freight trains which it was intended would pass it 
were operated against the current of traffic on the westward track between Big 
Pool Jet. and Williamsport and departed from Big Pool Jct. as follows: B. & O. 
extra 246 east at 10:44 p. m., extra 60 east at 11:47 p. m., extra 239 east at 
11:56 p. m., and B. & O. extra 948 east at 12:41 a.m. B. & O, extra 246 east 
passed Williamsport at 11:07 p. m. Extra 60 east stopped within yard limits 
at that point and the following train stopped behind it. 

When extra 238 east stopped behind extra 60 east at Williamsport about 
12:20 a. m., the flagman was in the caboose and the other members of the crew 
were on the locomotive. The front end of this train was within yard limits 


91289-—57- 6 
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and the rear end was at a point 3,375 feet west of the west yard-limit sign. 
The marker lamps at the rear of the caboose were lighted and displayed yellow 
to the rear on the side next to the eastward track and red to the rear on the 
opposite side. Immediately after the train stopped the flagman proceeded west- 
ward with flagman’s signals, in addition to his white light, and stopped in the 
vicinity of the east crossover-switch at Pinesburg, 1,643 feet west of the point 
at which the caboose stopped. He said that he placed one torpedo on the rail 
at this point but later removed it and proceeded between the tracks to the 
vicinity of the west crossover-switch, 1,904 feet west of the rear end of his 
train. He thought this was sufficient distance to provide protection for his train 
but did not place torpedoes. When he observed the reflection of the headlight of 
an approaching train he lighted a red fusee and gave stop signals as the head- 
light came into view on the westward track approximately 800 feet west of the 
erossover. After his signals were acknowledged by the engineer he extinguished 
the fusee and proceeded to the north side of the westward track. He said he 
observed that the brakes on the cars of this train were not heavily applied as 
they passed the point where was was standing and he did not think that an 
emergency application was made before the collision occurred. 

As B. & O. extra 948 east was approaching the point where the accident oc- 
curred the enginemen and the front brakeman were maintaining a lookout 
ahead from the control compartment at the front of the locomotive. The con- 
ductor and the flagman were in the caboose. The headlight was lighted brightly. 
The brakes of this train had been tested and had functioned properly when used 
en route. The dynamic brake was applied. The engineer sounded the against- 
current-of-traffic and the grade-crossing whistle signals as the train was ap- 
proaching Pinesburg and was completing the final blast of the latter signal when 
he observed stop signals being given with a lighted red fusee in the vicinity of the 
crossover. The other members of the crew on the locomotive simultaneously 
ealled a warning. The engineer said that he immediately acknowledged the sig- 
nals and the flagman extinguished the fusee. He said that he previously had 
made a brake-pipe reduction of 6 to 8 pounds in first-service position to reduce 
speed in compliance with the restriction on the curve east of Pinesburg and that 
he made an additional 6- to 8-pound brake-pipe reduction in service position in 
the vicinity of the west crossover-switch. When the speed was not materially 
reduced before the locomotive passed the flagman he became concerned. He 
said that he moved the brake valve to emergency position at a point about 250 
feet east of the crossover and then opened the sander valves, released the pedal 
of the safety-control feature and applied the independent brake. He thought 
the sanders previously had become obstructed because they had not functioned 
when the locomotive slipped en route. He said that the speed of the train was 
reduced to about 25 miles per hour before he left the control compartment. The 
front brakeman said that the brakes were applied in emergency when the loco- 
motive entered the cut approximately 500 feet east of the crossover. The fire- 
man and the front brakeman left the control compartment and entered the 
engine compartment before the accident occurred. The engineer jumped off the 
locomotive approximately 200 feet west of the point of collision. The conductor 
and the flagman said that they were preparing to detach the caboose from the 
train at the time the brakes became applied in emergency. The conductor said 
that the emergency application was made about 18 to 20 seconds before the col- 
lision occurred. 

Members of the crew on the locomotive of B. & O. extra 930 east, which was 
stopped on the eastward track west of the highway crossing at Pinesburg, said 
that they observed the flagman of extra 239 east remain in the vicinity of the 
crossover for a period of approximately 30 minutes. Immediately after the 
accident occurred the engineer and the front brakeman of this train proceeded 
to the north side of the westward track and found the unburned portion of a 
fusee at a point 5 or 6 feet west of the resume-speed sign, which is located 1,713 
feet west of the point of accident. They said they were certain this was the 
fusee used by the flagman because it bore no indications of long exposure to 
the rain which had been falling intermittently for several hours and no other 
fusees had been thrown off from passing trains during the period their train had 
been standing in this vicinity. 

After the accident occurred, the brakes of the rear 74 cars and the caboose 
of B. & O. extra 948 east were tested. The brakes of two cars were found to 
be inoperative because of broken pipes. Brake-cylinder piston travel in excess of 
9 inches was found on 15 other ears. 
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Examination of the tape of the speed-recording device of the locomotive of 
B. & O. extra 948 east indicates that this train was moving at a speed of 35 
miles per hour when the brake application became effective and that the speed 
was reduced to about 20 miles per hour at the point of collision. In tests made 
wader conditions of visibility similar to. these which prevailed at the time of the 
accident, it was disclosed that because of track curvature and the walls of a 
eut, the view of a flagman’s night signals from the engineer’s position in the 
control compartment of an eastbound locomotive approaching the crossover at 
Pinesburg on the westward track is restricted to a distance of about 800 feet. 
Under these circumstances it appears that the distance from which flagging 
signals were given in the instant case was not sufficient to provide full protec- 
tion, as required by the rules. 

The investigation disclosed that during the 30-day period preceding the day 
of the accident 17 trains were operated against the current of traffic in this 
territory. The book of operating rules of this carrier contains manual-block 
rules and these rules are in effect in adjacent singletrack territory. With open 
train order offices located at convenient points and personnel already familiar 
with operation under these rules, the application of manual-block rules to cover 
movements against the current of traffic in this territory would provide immedi- 
ate, additional protection. If an adequate block system had been in use for 
such movements the following train would have received definite information 
that the block in which it was moving was occupied by a preceding train. 


CAUSE 


This accident was caused by failure to provide adequate protection for the 
preceding train. 
RECOM MENDATION 


It is recommended that the Western Maryland Railway Co. install an adequate 
block system for movements against the current of traffic in the territory in 
which this accident occurred. 

Dated at Washington, D. C., this 27th day of May 1955. 

By the Commission, Commissioner Clarke. 


[ SBAL] Harorp D. McCoy, Secretary. 





ExuHrsit III (f) 
INTERSTATE COMMERCE COMMISSION, WASHINGTON 
Report No. 3537 


CHICAGO, BURLINGTON & Quincy RAILROAD Co., AND CuHrcaco, Rock Istanp & 
PactFic RaILroap Co., IN RE ACCIDENT AT FAIRFIELD, Iowa., ON OcToBER 5, 
19453 

SUMMARY 

Date: October 5, 1953. 

Railroads: Chicago, Burlington & Quinev, and Chicago, Rock Island & Pacific. 

Location: Fairfield, Towa. 

Kind of accident: Side collision. 

Trains involved: Freight and passenger. 

Train numbers: Extra 5681 east and 3. 

Ingine numbers: 5631 and 5601 and diesel-electric units 647 and 634B. 

Consists: 41 cars, 2 cabooses, and 10 cars. 

Estimated speeds: 20 miles per hour and 20 miles per hour. 

Operation: Interlocking. 

Tracks: Double; tangent; practically level; and single; tangent; 0.45 percent 
descending grade westward. 

Weather: Clear. 

Time: 6: 20 p. m. 

Casualties: 5 injured. 

Gause: Failure to operate Chicago, Rock Island & Pacific train in accordance 
with signal indications. 
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INTERSTATE COMMERCE COMMISSION 
Report No. 3537 


IN THE MATTER OF MAKING ACCIDENT INVESTIGATION REPORTS UNDER THE ACCIDENT 
Reports Act or May 6, 1910 


Cuicaco, BuRLINGTON & Quincy RarRoaD Co., AND CHICAGO, Rock ISLAND & 
Paciric Rarroap Co. 


November 23, 1953 


Accident at Fairfield, Iowa, on October 5, 1953, caused by failure to operate the 
Chicago, Rock Island & Pacific train in accordance with signal indications 


REPORT OF THE COMMISSION * 
CLARKE, Commissioner: 


On October 5, 1953, there was a side collision between a freight train on the 
Chicago, Burlington & Quincy Railroad and a passenger train on the Chicago, 
Rock Island & Pacific Railroad at Fairfield, lowa, which resulted in the injury 
of 3 passengers and 2 train-service employees. This accident was investigated 
in conjunction with a representative of the Iowa State Commerce Commission. 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred at the intersection of the Chicago, Burlington & 
Quincy Railroad, hereinafter referred to as the C. B. & Q., and the Chicago, 
Rock Island & Pacific Railroad, hereinafter referred to as the C. R. Il. & P., at 
Fairfield, Iowa. The crossing is located on that part of the Ottumwa and 
Creston divisions of the C. B. & Q. extending between Ottumwa, Iowa, and 
Galesburg, Ill., 117.39 miles, and on that part of the Rock Island division of 
the C. R. I. & P. extending between Rock Island, Ill., and Eldon Yard, Iowa. 
106.7 miles. The crossing is 23.92 miles east of Ottumwa and 0.47 mile west 
of the C. B. & Q. station at Fairfield, and 90 miles west of Rock Island and 
1,466 feet east of the C. R. I. & P. station at Fairfield. In the vicinity of the 
crossing the C. B. & Q. extends east and west and the C. R. I. & P. extends 
north and south. Timetable directions on both lines are east and west, and 
these directions are used in this report. The lines intersect at an angle of 
83° 38’. An interlocking station is located in the northwest angle of the 
intersection. In the vicinity of the point of accident the C. B. & Q. is a double- 
track line, over which trains are operated by signal indications. The main 
tracks from north to south are designated as westward main track and 
eastward main track. A siding which extends over the crossing parallels the 
westward main track on the north in the immediate vicinity of the point of 
accident. From the west the main tracks are tangent throughout a distance 
of 1.84 miles to the crossing and 1.06 miles eastward. The grade for east- 
bound trains on the eastward main track varies between 0.68 percent and 
0.037 percent, ascending throughout a considerable distance immediately west 
of the crossing. At the crossing the grade is practically level. In the vicinity 
of the point of accident the C. R. I. & P. is a single-track line, over which 
trains are operated by signal indications. From the east there are, in suc- 
cession, a tangent over 2 miles in length, a 1° 20’ curve to the left 3,904 feet, 
and a tangent 1,247 feet to the point of accident and a considerable distance 
westward. Throughout a distance of 1.72 miles immediately east of the point 
of accident the grade for westbound trains varies between 0.52 percent 
descending and 0.53 percent ascending. At the point of accident the grade is 
0.46 percent descending. 

Movements over the crossing are governed by interlocking signals. Auto- 
matic signal S-258.0 and semiautomatic signal 36-37, governing eastbound 
movements on the C. B. & Q. eastward main track, are located, respectively. 
2.183 miles and 434 feet west of the crossing. Signal S—258.0 is of the search- 
light type and displays 3 aspects. Signal 36-37 is of the 2-unit search 
light type and displays 4 aspects. Both signals are continuously lighted. 


1Under authority of sec. 17 (2) of the Interstate Commerce Act, the above-entitled pro 
ceeding was referred by the Commission to Commissioner Clarke for consideration and 
disposition. 
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Automatic signal AR 102 and semiautomatic signal 39-40, governing west- 
bound movements on the C. R. I. & P., are located, respectively, 1.72 miles and 
402 feet east of the crossing. Signal AR 102 is of the 2-unit searchlight type 
and displays 3 aspects. Signal 39-40 is of the 2-unit color-light type and 
displays 4 aspects. These signals are continuously lighted. The aspects ap- 
plicable to this investigation and the corresponding indications and names are 
as follows: 














Signal Aspect Indication Name 
S-258.0......| Yellow..........._} Approach next signal prepared to stop_._.-..-...------ Approach. 
36-37........| Green over red_...| Proceed.........-...-_.__. iu ees se. ae Clear. 

AR 102..--- Yellow over red...| Proceed, immediately reducing.to 30 miles per hour, | Approach. 


| or slower if necessary, prepared to stop before lead- 
} | _ ing wheels pass the next signal. 
39-40____- ...| Red over red.._.-- | Stop 


The circuits and the mechanical locking are so arranged that, when the route 
is lined for a C. B. & Q. train to move over the crossing, signal AR 102 indicates 
“Approach” and signal 39-40 indicates “Stop.” Indicators are provided in the 
interlocking station to indicate when an eastbound C. B. & Q. train enters the 
approach circuit at a point 3.82 miles west of the crossing and when a westbound 
©. R. I. & P. train enters the approach circuit at a point 2.75 miles east of the 
crossing. A switchpoint derail is located on the C. R. I. & P. track 375 feet 
east of the centerline of the C. B. & Q. eastward main track. 

Operating rules of the C, R. I. & P. read in part as follows: 

“34. CALLING OF SIGNALS.—AI]l members of the engine and train crews must, 
when practicable, communicate to each other by its name the indication of each 
signal affecting the movement of their train or engine. 

heey? + .¢ 

“When * * * passing over railroad crossings * * * and other places where 
safety requires, conductors and brakemen must, when practicable, station them- 
selves where they can observe and transmit signals and assist in stopping train, 
if necessary. 

oe * oe * & - * 

“327. WHERE STOP MUST BE MADE.—A train or engine must stop before the lead- 
ing wheels pass a “Stop” * * * indication. * * *” 

Rules and instructions governing employees in the operation of train airbrakes 
and air signal read in part as follows: 

“43. EMERGENCY STOPS.—In an emergency, where life or property is in danger, 
move the brake valve quickly to emergency position and leave it there until the 
train stops. * * *” 

The maximum authorized speeds for the trains involved in this accident were 
50 miles per hour for the C. B. & Q. train and 79 miles per hour for the 
©. R. I. & P. train, restricted at the crossing to 20 miles per hour and 45 miles 
per hour, respectively. 





DESCRIPTION OF ACCIDENT 


Extra 5631 east, an eastbound C. B. & Q. freight train, consisted of steam 
locomotives 5631 and 5601, 41 cars, and 2 cabooses. This train departed from 
Ottumwa, 23.92 miles west of the point of accident and the last open office, at 
5:50 p. m., passed signal S—258.0, which indicated “Approach,” passed signal 
36-37, which indicated “Proceed,” and while it was moving over the crossing 
at an estimated speed of 20 miles per hour the 20th car was struck by C. R. I. & P. 
No. 3. 

No. 3, a westbound first-class C. R. I. & P. passenger train, consisted of 
diesel-electric units 647 and 634B, coupled in multiple-unit control, 1 baggage 
ear, 1 baggage-mail car, 1 dormitory car, 2 coaches, 1 cafe-lounge car, 1 dining 
car, 1 lounge car, and 2 sleeping cars, in the order named. The first three 
cars were of conventional all-steel construction, and the other cars were of 
lightweight steel construction. The locomotive units and all cars of the train 
were equipped with tight-lock couplers. This train passed the west siding 
switch at Otero, 1.65 miles east of the point of accident, about 6:18 p. m., 6 
minutes late, passed signal AR 102, which indicated “Approach,” and passed 
signal 39-40, which indicated “Stop.” The locomotive, the first three cars, and 
the front truck of the fourth car were derailed at the derail east of the crossing. 
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The derailed equipment continued in line with the track, and while moving at a 
speed of about 20 miles per hour it struck the 20th ear of extra 5631 east. 

The 19th to the 27th cars, inclusive, of extra 5631 east were derailed. The 
19th car stopped upright and in a diagonal position across the eastward 
main track, with the front end about 345 feet east of the crossing. The 
other derailed cars stopped in various positions on or near the eastward main 
track, with the rear derailed car off its trucks on the crossing. The derailed 
equipment obstructed the westward main track. The 19th, 26th, and 27th cars 
were somewhat damaged, and the other derailed cars of this train were badly 
damaged. 

A separation occurred between the diesel-electric units of No. 3. Th first 
diesel-electric unit stopped upright and in a diagonal position, with the front 
end on the C. B. & Q. westward main track and at a point about 92 feet east 
of the crossing, and the rear end of the unit on the siding and about 30 feet 
east of the centerline of the C. R. I. & P. track at the crossing. The front truck 
of this unit was displaced and stopped adjacent to the south rail of the C. B. & 
Q. eastward main track and approximately 165 feet east of the crossing. The 
second diesel-electric unit and the derailed cars of this train stopped in line 
with the track. The first diesel-electric unit was considerably damaged, the 
second diesel-electric unit was somewhat damaged, and the first three cars were 
slightly damaged. 

The engineer and the fireman of No. 3 were injured. 

The weather was clear and it was dark at the time of the accident, which 
occurred about 6: 20 p. m. 

The locomotive units and all cars of the train of No. 3 were provided with 
equipment for electro-pneumatic operation of the brakes. The brake equipment 
of diesel-electric unit 647 was of the 24-RI type with DSE 24-H automatic 
brake valve and S—40—D type independent brake yalve. The regulatory devices 
were adjusted to maintain main reservoir pressure of 140 pounds and brake-pipe 
pressure of 110 pounds. A spring-loaded shifter lever is provided on the auto- 
matie brake valve to change the functioning of the valve, as desired, between 
conventional automatic operation and electro-pneumatic operation. This shifter 
lever can be moved from one position to the other only when the handle of the 
brake valve is in automatic running position or in electro-pneumatic release 
position. An emergency application of the brakes may be obtained at any time 
by the movement of the brake valve handle to the extreme right on its quadrant. 
Automatic sanding of the rails during an emergency application of the brakes 
is provided. This unit is equipped with a safety-control feature actuated by a 
foot pedal. An emergency valve connected to the brake pipe is located adjacent to 
the fireman’s seat in the control compartment. The unit is equipped with an 
oscillating red headlight, the controls of which are so arranged that it will be 
displayed and the conventional headlight will be extinguished by an emergency 
application of the brakes. 

DISCUSSION 


Approximately 7 to 9 minutes before the accident occurred the operator lined 
the route of the interlocking for the movement of extra 5631 east over the 
crossing at Fairfield. This train was moving over the crossing at a speed .of 
about 20 miles per hour when the 20th car was struck by No. 3. When the 
operator first observed No. 3 approaching, the locomotive was about 150 feet 
east of the derail. The oscillating red headlight of the locomotive was lighted 
and this indicated that the brakes were applied in emergency. The operator left 
the interlocking station before the collision occurred. 

As No. 3 was approaching the point where the accident occurred the speed was 
about 70 miles per hour, as indicated by the speed indicator of the locomotive 
The headlight was lighted brightly and the oscillating white headlight was 
lighted. The brakes of this train had been tested in conventional automatic 
service and in electropneumatic operation and had functioned properly in each, 
and also when used en route. The shifter lever of the automatic brake valve was 
in position for electropneumatic operation of the brakes. The engineer and the 
fireman were maintaining a lookout ahead from the control compartment at the 
front of the locomotive. The conductor and the brakeman were in the vestibule 
at the front end of the fourth car and the flagman was in the vestibule at the 
front end of the rear car. Signal AR 102 indicated Approach, and the indica- 
tion was called by the enginemen. The engineer said that he made a brake 
application when his locomotive was about 1,300 feet east of the signal, and that 
this application was not released. The speed of the train was reduced to about 
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60 miles per hour, and he then became concerned because the rate of deceleration 
did not seem normal. He then made a full application of the brakes and observed 
that the gage indicated about 60 pounds brake-cylinder pressure. He said that 
there was no appreciable reduction in speed and soon afterward there was a 
run-in of slack (which apparently resulted from an undesired release of the 
brakes. Simultaneously the fireman called the Stop indication of Signal 39—40. 
The engineer said that he immediately warned the fireman and then moved the 
brake valve to emergency position, released the foot pedal of the safety-control 
feature, and applied the independent brake. He estimated that the speed was 
reduced to about 20 miles per hour by the derailment of the locomotive imme- 
diately before the collision occurred. The fireman said that he opened the 
emergency valve at approximately the same time that the engineer moved the 
brake valve to emergency position. He thought the exhaust from the brake 
pipe was less than normal. He said that the emergency application was not 
effective in reducing the speed of the train. He alighted from the locomotive in 
the vicinity of the derail. The conductor and the brakeman said that the speed 
of the train was reduced in the vicinity of signal AR 102 by a brake application 
and later the brakes were released. The brakeman said that as the train was 
moving on the curve east of the crossing he looked forward from the vestibule 
on the south side of the car and observed that the white headlight of the locomo- 
tive was lighted and also that signal 39-40 indicated Stop. He called the indi- 
cation to the conductor. A few seconds later the brakes were applied in emer- 
gency. The conductor and the brakeman said that because there was no con- 
ductor’s valve in the front vestibule of the fourth car they were unable to take 
immediate action to stop the train. The flagman said that the brakes were 
applied in emergency while he was inspecting the train from the vestibule at 
the front end of the rear car. He immediately turned on the oscillating signal 
light at the rear of the train and threw off a lighted fusee. After the collision 
occurred he proceeded eastward to provide rear-end protection; he did not 
observe whether the brakes of the rear car were applied. 

‘xamination of the first diesel-electric unit after the accident disclosed that 
the automatic brake valve was in lap position, the independent brake valve in 
release position, the throttle in idle position, the shifter lever in position for 
automatic operation of the brakes, and the emergency valve adjacent to the fire- 
man’s seat was in closed position. The angle cock at the rear of the unit was 
open. The jumper connection was missing from the receptacle of the electrical 
conduit at the rear of the unit. The angle cocks were open and all electrical 
connections were in place on the second diesel-electric unit and the derailed cars. 
The brakes of these units of the train were found applied when inspected by a 
member of the mechanical force of the carrier about 4 hours 45 minutes after the 
accident occurred. There were no slid-flat spots on the wheels of the diesel- 
electric units or the derailed cars. The brakes of the second diesel-electric unit 
and the derailed cars functioned properly when tested before removal from the 
scene of the accident. The cars which were not derailed in the accident had 
been dispatched westward prior to the time the inspection and tests were made. 

The air-brake controlling apparatus of diesel-electric unit 647 was tested at 
Silvis, Ill., shops after the-accident. Broken airbrake pipes were plugged, the 
reservoir and brake system were charged from an outside source, and the electri- 
eal brake control circuits were energized. The brakes functioned as intended in 
all tests of the brake valve in both automatic and electropneumatic operation. 
The emergency valve and the safety-control feature functioned properly when 
tested, and no defective condition was found in any of the controlling apparatus. 
The air hose at the rear of the first diesel-electric unit and at both ends of the 
second diesel-electric unit were removed and examined. No defective condition 
of the hose was found. 

The brakes of this train had functioned properly in electropneumatic operation 
and had been used to control the speed of the train between Rock Island and 
Otero. In the vicinity of signal AR 102 east of the crossing at Fairfield a brake 
application reduced the speed of the train from about 70 miles per hour to about 
55 miles per hour. According to the statement of the engineer, an undesired 
release of the brakes then occurred. An emergency application of the brakes 
became effective when the train was closely approaching signal 39-40, and the 
speed was reduced to about 20 miles per hour at the point of collision. 

The rules of the C. R. I. & P. require that when a train passes a signal which 
indicates Approach the speed of the train must be reduced immediately to not 
exceeding 30 miles per hour and must be so controlled that the train can be 
stopped short of the next signal. The locomotive of this train was equipped with 
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a dual-purpose brake valve for automatic or electropneumatic operation of the 
brakes with provision for immediate emergency application available at all times. 
Apparently, after it was found that the speed of the train was not being properly 
controlled with the brakes in electropneumatic operation further action was not 
taken in time to stop the train short of signal 39—40. 


CAUSE 


This accident was caused by failure to operate the C. R. I. & P. train in accord- 
ance with signal indications. 
Dated at Washington, D. C., this 23d day of November, 1953. 


By the Commission, Commissioner Clarke. 
GrorcE W. Latirp, Secretary. 


Exuisit III (g) 
INTERSTATE COMMERCE COMMISSION 
Report No. 3568 


Tue New YorK CENTRAL RAILROAD COMPANY IN RE AccIDENT NEAR Post, IND., 
On JANUARY 15, 1954 


SUMMARY 
Date: January 15, 1954. 
Railroad : New York Central. 
Location : Post, Ind. 
Kind of accident : Collision between two portions of train. 
Train involved: Passenger. 
Train number : 24. 
Engine number: Diesel-electric units 4043 and 4105. 
Consist : 14 cars. 
Speed : Undetermined. 
Operation : Signal indications. 
Tracks: Double; tangent; 0.29 percent descending grade eastward. 
Weather : Misting. 
Time: 6: 48 p. m. 
Casualties : 5 injured. 
Cause: Insufficient braking effort on rear car to stop car short of forward por- 
tion of train after train became separated. 


INTERSTATE COMMERCE COM MISSION 


Report No. 3568 


IN THE MATTER OF MAKING ACCIDENT INVESTIGATION Reports UNDER THE 
AccmpENT Reports Act or May 6, 1910 


THE NEW YorK CENTRAL RAILROAD Co. 
June 9, 1954 


Accident near Post, Ind., on January 15, 1954, caused by insufficient braking 
effort on rear car to stop car short of forward portion of train after train 
became separated. 

REPORT OF THE COMMISSION * 


CLARKE, Commissioner: 

On January 15, 1954, there was a collision between 2 portions of a passenger 
train on the New York Central Railroad near Post, Ind., which resulted in the 
injury of 1 passenger, 3 dining-car employees, and 1 train-service employee. 
This accident was investigated in conjunction with a representative of the 
Indiana Public Service Commission. 


* Under authority of sec. 17 (2) of the Interstate Commerce Act, the above-entitled pro- 
i referred by the Commission to Commissioner Clarke for consideration and 
disposition. 
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LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on that part of the Ohio division extending between 
Indianapolis, Ind., and Bellefontaine, Ohio, 143.0 miles. In the vicinity of the 
point of accident this is a double-track line, over which trains moving with 
the current of traffic are operated by signal indications. At Post, Ind., 11.1 
miles east of Indianapolis, an auxiliary track 1.05 miles in length, designated 
as track No. 200, parallels the eastward main track on the south. The accident 
eccurred on the eastward main track at a point approximately 12.5 miles east 
of Indianapolis and several hundred feet east of the east switch of track No. 
200 at Post. In the vicinity of the point of accident the main tracks are 
tangent. Throughout a distance of 3,000 feet immediately east of the east 
switch of track No. 200 the grade averages 0.29 percent descending eastward. 

The maximum authorized speed for passenger trains is 75 miles per hour. 


DESCRIPTION OF ACCIDENT 


No. 24, an eastbound first-class passenger train, consisted of diesel-electric 
units 4043 and 4105, coupled in multiple-unit control, 4 express-refrigerator 
cars, 1 mail-baggage car, 1 passenger-baggage car, 2 coaches, 1 sleeping car, 
1 lounge-sleeping car, 2 sleeping cars, 1 dining car, and 1 dormitory car, in 
the order named. The first 4 cars were of steel underframe construction, the 
5th, 11th, and 14th cars were of conventional all-steel construction, and the 
other cars were of lightweight steel construction. The 6th to the 10th cars, 
inclusive, and the 12th and 13th cars were equipped with tightlock couplers. 
This train departed from Indianapolis at 6:27 p. m., 7 minutes late, passed 
Eastwood, approximately 6.5 miles west of the point of accident and the last 
open office, at 6:42 p. m., 8 minutes late, and while it was moving on the east- 
ward main track at a speed of about 79 miles per hour the rear car became 
detached from the forward portion of the train at a point several hundred feet 
east of the east switch of track No. 200 at Post. Although the separation re- 
sulted in the parting of the air hose and an emergency application of the brakes, 
the brakes of the rear car were not effective in bringing the car to a stop before 
it collided with the forward portion of the train. The train stopped with the 
rear end approximately 2,950 feet east of the east switch of track No. 200. No 
equipment was derailed. The 13th car was slightly damaged by the force of 
the impact. 

The flagman was injured. 

It was misting at the time of the accident, which occurred about 6:48 p. m. 

The 14th car, NYC 2796, was formerly a parlor car. It was rebuilt for use as 
a dormitory car at the Beach Grove Shops, Indianapolis, Ind., during October 
1952. It is 83 feet 6 inches long over the buffers and has two 6-wheel trucks. 
It is provided with a type-D coupler at the A end, which was coupled to the 
13th car, and a type-E coupler at the B end. These couplers are provided with 
bottom-operating coupler release rigging. Uncoupling attachments are provided 
on each side at each end of the car. The center portion of each uncoupling 
attachment is bent outward sufficiently to engage the lock lift mechanism when 
it is raised. The car is equipped with UCB-type airbrake equipment with a 
single body-mounted brake cylinder. The carrier’s rules require that the 
brake-cylinder piston travel be adjusted to from 7 to 8 inches. The airbrake 
equipment of this car was last cleaned and tested on September 2, 1952. The 
total weight of the car is 176,300 pounds, and the braking ratio is approximately 
91 percent. The car was equipped with insulated flexible metallic steam 
conduits for train heating. 

DISCUSSION 


When No. 24 arrived at Indianapolis on the day of the accident a yard loco- 
motive removed the rear two cars of the train, then returned with NYC 2796, 
and this car was coupled to the rear end of the 13th car. Immediately after- 
ward the slack was stretched by a reverse movement of the yard locomotive. 
The yard brakeman who gave the signals for the coupling movements said he 
observed that the cars were properly coupled. The yard locomotive was then 
detached from the rear of the train. The car inspector who completed coupling 
the steam, airbrake, and train signal lines between the 13th and 14th cars said 
that he observed the lock lift mechanisms of both couplers and that their 
positions indicated to him that the cars were properly coupled. An airbrake 
test was made, and car inspectors inspected the train before it departed from 
the station. 
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As No. 24 was approaching the point where the accident occurred the speed was 
79 miles per hour, as indicated by the tape of the speed-recording device, The 
engineer and the fireman were maintaining a lookout ahead from their respective 
positions in the control compartment at the front of the locomotive. The flagman 
was in the rear car, and the other members of the train crew were in various 
locations in the other cars of the train. The brakes had functioned properly 
when a running test was made soon after the train departed from Indianapolis. 
Prior to the time the train passed the east switch of track No. 200 at Post the 
locomotive and cars had been riding smoothly and there were no indications of 
defective equipment. The flagman said that when the rear end of the train was 
in the vicinity of this switch he heard an unusual noise under the rear car. He 
arose from his seat with the intention of stopping the train by use of the 
conductor’s valve, but before he reached the valve he was thrown from his feet 
by the impact which occurred when the rear car collided with the 13th car. He 
said he was not aware that a brake application was made or that there was 
a reduction in speed between the time he heard the noise and the time the im- 
pact occurred. The other members of the crew said that the forward portion 
of the train was stopped by an emergency application of the brakes. The con- 
ductor, who was in the 10th car, and the assistant conductor, who was in the 
6th car, said that the collision occurred immediately after the forward portion 
of the train stopped. The front brakeman and the baggageman said that 
immediately before the forward portion of the train stopped there was a run-in 
of slack which may have resulted from the impact. The engineer said that 
when he observed that the brake-pipe pressure was being depleted he placed the 
brake valve in lap position. Neither he nor the fireman noticed the impact of 
the collision. 

After the train stopped it was found that the rear car had stopped with the 
front end against the rear end of the 13th car. The guard arm of the tightlock 
coupler at the rear of the 13th car was entered between the guard arm and the 
knuckle of the front coupler of the rear car. The knuckles of both couplers were 
closed. There were no indications that a vertical slip-over of the knuckles had 
occurred. The steam-heat connector at the front end of the rear car was 
missing. The angle cocks at the rear of the 13th car and at the front of the rear 
car were open, and the brakeshoes of the rear car were tight against the wheels. 
After the inspection was completed the rear car was coupled to the 13th car. 
The train then proceeded to Anderson, Ind., approximately 24 miles east of the 
point of accident, where the rear car was set off. Further inspection of the 
couplers of the 13th and 14th cars disclosed no defective condition which might 
have contributed to the cause of the separation. 

NYC 2796 was inspected by members of the mechanical force at Anderson and 
later at the Beach Grove shops of the carrier. The air-brake system was tested 
by use of a single-car test device and was found to function as intended. The 
piston travel in service application was 10% inches, and the travel in emergency 
application was 11 inches, 3 inches in excess of the maximum travel permitted 
under the rules of the carrier. The automatic slack adjuster was taken up to 
the maximum extent of its travel. Brake-cylinder leakage was 2 pounds per 
minute. A fresh abrasion was found on the underside of the center portion of 
the uncoupling attachment at the A end of the car which indicated that this 
attachment had been struck by a metallic object. 

The main tracks in the vicinity of the point of accident were inspected on the 
day after the accident occurred. Scraping marks were found on several ties 
in the space between rails of the eastward main track at a point approximately 
125 feet east of the east switch of track No. 200. Other marks of a similar 
nature were found on a track motorcar setoff located approximately 500 feet 
east of the switch. These marks were of recent origin. The steam-heat con- 


nector which was missing from the front end of NYC 2796 was found on the north 
side of the westward main track approximately 1,450 feet west of the point at 
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which the rear end of the train stopped. |The locking arm was broken off the 
steam connector head near the gasket seat. The fracture surface showed a large 
area of old break. The insulating material on the connector was badly scuffed 
as a result of contact with the track structure. The safety spring was found 
about 50 feet west of the location at which the connector was found and on the 
south side of the eastward main track. 

Apparently when No, 24 was in the vicinity of the east switch of track No. 
200 at post the steam-heat conduits between the 13th and the 14th cars became 
separated, either as a result of striking some object or as a result of the failure 
of the coupler head of the conduit of the 14th car. This conduit then came into 
contact with the track structure at several points and was deflected violently. 
It appears that during these violent deflections the conduit, in addition to being 
torn from the steam train pipe end valve, came in contact with the center portion 
of the uncoupling attachment and moved it upward to the extent that the knuckle 
lock was raised sufficiently to permit the coupler knuckle to open. Because of 
excessive brake-cylinder piston travel and lower braking ratio, after the separa- 
tion in the train occurred the stopping distance of the rear car was greater than 
that of the forward portion of the train, and as a result the rear car collided 
with the forward portion of the train before it stopped. 

NYC 2796 arrived at Indianapolis on No, 427 about 3 a. m. on the day of 
the accident. The car was inspected on arrival at Indianapolis and again before 
its departure on No. 24. No defective condition was found, although it is evident 
from the takeup on the slack adjuster and the worn condition of some of the 
brakeshoes that excessive piston travel had existed for some time previous to the 
occurrence of the accident. 

CAUSE 


This accident was caused by insufficient braking effort on rear car to stop car 
short of forward portion of train after train became separated. 
Dated at Washington, D. C., this 9th day of June, 1954. 
By the Commission, Commissioner Clarke : 
[SEAL] 
Georce W. Larrp, Secretary. 
———— 


Exuipit III (h) 


INTERSTATE COMMERCE COMMISSION 
Report No. 3524 
THE NEw YorK CENTRAL RAILROAD Co. 
IN Re ACCIDENT AT NEHASANE, N. Y., ON MARCH 22, 1953 


SUMMARY 

Date: March 22, 1953. 

Railroad: New York Central. 

Location : Nehasane, N. Y. 

Kind of accident: Head-end collision. 

Trains involved: Freight and freight. 

Train numbers: Extra 1081 south and extra 8298 north. 

Engine numbers: Diesel-electric units 1081, 3351, 3358, and 1056 and Diesel- 
electric unit 8298. 

Consists: 91 cars, caboose and 9 cars, caboose. 

Speeds: Standing and 45 miles per hour. 

Operation: Timetable, train orders, and manual block-signal system. 

Track: Single; 3° curve; 0.403 percent ascending grade southward. 

Weather: Clear. 

Time: 10:03 p. m. 

Casualties: 2 killed, 3 injured. 

Cause: Failure to obey meet order. 
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INTERSTATE COMMERCE COMMISSION 
Report No. 3524 


In THE MATTER OF MAKING ACCIDENT INVESTIGATION REPORTS UNDER TILE ACCI- 
DENT Reports Act or May 6, 1910. THe New York CrenTrRAL RAILROAD Co, 


July 23, 1953 
Accident at Nehasane, N. Y., on March 22, 1953, caused by failure to obey a 
meet order. 


REPORT OF THE COMMISSION * 


JOHNSON, Chairman: 


On March 22, 1953, there was a head-end collision between two freight trains 
on the New York Central Railroad at Nehasane, N. Y., which resulted in the 
death of 2 train-service employees, and the injury of 3 train-service employees. 
This accident was investigated in conjunction with representatives of the New 
York Public Service Commission. 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on that part of the Adirondack Division extending 
between Adirondack Junction, Quebec, and Remsen, N. Y., 202.40 miles, a 
single-track line, over which trains are operated by timetable, train orders, and 
a manual block-signal system. At Nehasane, N. Y., 142.25 miles south of Adiron- 
dack Junction, a siding 1,713 feet in length parallels the main track on the west. 
The siding switches are 1,103 feet north and 610 feet south of the station. The 
accident occurred on the main track at a point 746 feet north of the south 
siding-switch. From the north there are, in succession, a 1° 29’ curve to the 
right 1,250 feet in length, and a 3° curve to the right 14 feet to the point of 
accident and 736 feet southward. From the south there are, in succession, a 2° 
curve to the left 1,906 feet in length, a tangent 999 feet, a 5° curve to the right 
1,297 feet, a tangent 667 feet, and the eurve on which the accident occurred. 
The grade for southbound trains is 0.403 percent ascending throughout a dis- 
tance of 2,180 feet immediately north of the point of accident. The grade for 
northbound trains is, successively, 0.780 percent ascending 3,500 feet, 1.195 per- 
cent descending 2,100 feet, 0.738 percent descending 1,600 feet, and 0.403 percent 
descending 995 feet to the point of accident. 

The switch stand at the south siding-switch is of the hand-throw intermediate- 
stand type. It is located 9 feet 34% inches east of the centerline of the track. 
When the switch is in normal position a green banner 10 inches wide and 39% 
inches long is displayed at right angles to the track. This banner is pointed 
at each end and is attached to the spindle in a diagonal position. It is 7 feet 
5 inches above the level of the tops of the rails. When the switch is lined for 
entry to the siding two circular red banners 14 inches in diameter, one on each 
side of the spindle, are displayed at right angles to the track. These banners 
are at the same level as the green banner. The green banner and one of the 
red banners are each equipped with a reflector lens 5 inches in diameter and of 
the same colors as the banners. 

A manual-block signal of the upper-quadrant semaphore type is located in 
front of the station at Nehasane and approximately 48 feet east of the track. 
The aspect displayed by this signal applicable to this investigation and the 
corresponding indication is as follows— 

Night aspect: Red. 

Indication: Stop. 

This carrier’s operating rules read in part as follows: 

“14. Engine whistle signals. 


“Nore.—The signals prescribed are illustrated by ‘o’ for short sounds; ‘—’ for 
longer sounds. * * * 
“Sound: * * * S(n) — —o. 
“Indication: Approaching meeting or waiting points. See rule S—90. 
* ‘ * * * * * + 


1 Under authority of see. 17 (2) of the Interstate Commerce Act, the above-entitled pro- 
ae wes referred by the Commission to Chairman Johnson for consideration and 
sposition. 
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oer ees 
“Headlight must be dimmed: 

& * * 2 & £ & 
“(c) * * * while standing on main track at meeting points. 

S * * * * - * 


“sg 88. % ¢ * 
“At meeting points between extra trains, the train in the inferior timetable 
direction must take the siding unless otherwise provided. 
ok BS + x * * os 


“S90. *** * 

“The engineman of each train will give signal 14 S(n) at least 1 mile before 
reaching a meeting or waiting point. If the engineman fails to sound such 
whistle signal, the fireman must communicate with him at once and if necessary 
stop the train. 

‘aaa. © * 9 

“Enginemen must show train orders to firemen and, when practicable, to 
forward trainmen. Conductors must show train orders, when practicable, to 
trainmen. When fireman and trainmen are shown train orders they must read 
them. 

“ForMS OF TRAIN ORDERS 


“S-A 


“Fixing meeting points for opposing trains. 


“6 ( 1 ) * * * 
“Extra 652 north meet extra 231 south at B. 
* a * 6 e * 


“Trains receiving these orders will run with respect to each other to the 
designated points and there meet in the manner prescribed by the rules. 

“817-B. * * $ 

“A train must not be admitted to a block which is occupied by an opposing 
traim'* * * 

” * * * * * x 

“362. Trains must not pass a stop indication without receiving clearance 
form A. *'* *.” 

Timetable special instructicns provide that southbound trains are superior 
to trains of the same class in the opposite direction. 

The maximum authorized speed for freight trains is 40 miles per hour. 


DESCRIPTION OF ACCIDENT 


ixtra 1081 south, a southbound freight train, consisted of diesel-electric 
units 1081, 3351, 3338, and 1056, coupled in multiple-unit control, 91 cars, and a 
caboose. At Tupper Lake, 25.82 miles north of Nehasane and the last open office 
north of Nehasane, the crew received copies of train order No. 717 reading in 
part as follows: 

“Engine 1081 run extra Tupper Lake to Remsen Station meet extra 8293 north 
at Nehasane * * *,” 

They also received copies of a clearance form A indicating that the block be- 
tween Tupper Lake and Nehasane was clear. This train departed from Tupper 
Lake at 9:15 p. m. and stopped on the main track at Nehasane at 9:59 p. m., with 
the front end of the locomotive 136 feet north of the manual-block signal and 746 
feet north of the south siding-switch. About 4 minutes later it was struck by extra 
8293 north. 

Extra 8293 north, a northbound freight train, consisted of diesel-electric unit 
S293, 15 cars, and a caboose. At Remsen, the last open office south of Nehasane, 
the crew received copies of train order No. 717 and a clearance form A indicating 
that the block between Remsen and Nehasane was clear. They also received a 
message instructing them that in order to avoid delay to extra 1081 south they 
were to arrange their work so as to reach Nehasane not later than 9:45 p. m. 
This train departed from Remsen at 7:33 p.m. Switching was performed at 
Thendara, 29.89 miles south of Nehasane. When the train departed from Then- 
dara it consisted of the diesel-electric unit, nine cars, and the caboose. This 
train passed the south siding-switch at Nehasane, where it was required to enter 
the siding to meet extra 1081 south, passed the manual-block signal, which 
indicated “stop,” and while moving at a speed of 45 miles per hour it struck extra 
1081 south. 
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The locomotive of extra 1081 south was moved northward approximately 50 
feet by the force of the impact. The first diesel-electric unit and the fifth and 
sixth cars of extra 1081 south and the Diesel-electric unit, the first two cars, and 
the front trucks of the third and fourth cars of extra 8293 north were derailed. 
The derailed diesel-electric units stopped approximately upright and in line 
with the track. The derailed cars stopped in various positions on or near the 
track. The first diesel-electric unit and the fourth, fifth, and sixth cars of extra 
1081 south and the diesel-electric unit and the first four cars of extra 8293 north 
were badly damaged. The second.diesel-electric unit and the seventh and eighth 
ears of extra 1081 south and the fifth and sixth cars of extra 8293 north were 
somewhat damaged. 

The fireman and the front brakeman of extra 8293 north were killed. The 
engineer of extra 8293 north and the engineer and the fireman of extra 1081 
south were injured. 

The weather was clear and the temperature was about 38° above zero at the 
time of the accident, which occurred at 10: 03 p. m. 

Diesel-electriec unit 8293 is of the road-switcher type. It is provided with 
6—-SL brake equipment. All cars in the train of extra 8293 north were provided 
with AB brake equipment. 

DISCUSSION 


The crew of each train and the operator at Nehasane held copies of train order 
No. 717, which established Nehasane as the meeting point between the two 
trains. Under the rules, extra 8293 north was required to enter the siding at 
Nehasane at the south siding-switch and to remain clear of the main track 
until extra 1081 south had been met and manual-block authority to reenter the 
main track had been received. 

When extra 1081 south stopped at Nehasane the enginemen and the front 
brakeman were on the locomotive. The conductor, the swing brakeman, and 
the flagman were in the caboose. The manual-block signal indicated “stop” 
for trains in each direction. Immediately after the train stopped, the engineer 
dimmed the headlight. The front brakeman proceeded to the station to inquire 
as to the location of extra 8293 north. Almost immediately after he entered the 
office he observed the headlight of extra 8293 north in the vicinity of the south 
siding-switch. The locomotive of extra 8293 north passed as the brakeman 
reached the door of the office. The brakeman said that sparks flying from the 
wheels indicated that the brakes of the locomotive were applied before the 
front of the train passed the station. He said that after the train stopped the 
brakes of the cars were applied, but he did not know whether they were applied 
before the accident occurred or as a result of the accident. The fireman of 
extra 1081 south was seriously injured and was not questioned during the 
investigation. 

Extra 8293 north originated at Utica, 21.36 miles south of Remsen. The 
brakes of the train were tested at Utica and functioned properly. The crew 
received copies of train order No. 717 at Remsen. The members of the crew 
each read the order and understood that their train was to enter the siding 
at Nehasane to meet extra 1081 south. Two cars were set off at McKeever, 38.67 
miles south of Nehasane. Nine cars were set off and five flat cars loaded with 
logs were added to the train at Thendara. While switching was being per- 
formed at this latter station the conductor remarked to the engineer that their 
train would not reach Nehasane by 9:45 p. m., as instructed. After the train 
was assembled it consisted of the locomotive, nine loaded cars, and the caboose. 
The weight, exclusive of the locomotive, was approximately 436 tons. The 
brakes were tested before the train departed from Thendara and were used 
in controlling the speed of the train on a descending grade about three fourths 
of a mile north of Thendara and at several points between Big Moose and 
Beaver River, located, respectively, 18.53 miles and 10.14 miles south of Nehasane. 
The engineer said that after the train departed from Thendara brake applica 
tions did not retard the train as rapidly as they had before the cars loaded 
with logs were picked up at that point. He said that when the train reached 
a point about 1144 miles south of Nehasane he sounded the prescribed meeting 
point whistle signal. As the trai. approached the descending grade south of 
Nehasane he closed the throttle, and at a point about 4,000 feet south of the 
south siding-switch he made a brake-pipe reduction of 8 or 9 pounds. Before 
he made this reduction. the brake-pipe pressure was 80 pounds. After the train 
passed the crest of the hill the speed increased. The engineer made a further 
brake-pipe reduction, the total reduction being 20 pounds. However, the speed 
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continued to increase, and the engineer then placed the brake valve in emergency 
position. He thought that the brake valve exhaust was unusually short. This 
action was not effective in controlling the speed, and the engineer said he then 
opened the sanding valve and held the independent brake valve in full-service 
position until the collision occurred. The front brakeman jumped from the 
locomotive at a point 385 feet south of the point of accident, the fireman got off 
either immediately before or at the time the collision occurred, and both were 
killed. 

The conductor and the flagman said that before the train departed from 
Thendara they observed that the gage in the caboose indicated that the brake 
pipe was charged to 80 pounds. After leaving Thendara these employees rode 
in the cupola of the caboose. They observed sparks flying from the wheels 
throughout the length of the train when brake applications were made at vari- 
ous points between Thendara and Beaver River. When the flagman thought 
that the train should be approaching Nehasane he descended from the cupola 
to obtain his coat and gloves. Soon afterward the conductor became aware 
that the speed of the train was increasing. He opened a window in an at- 
tempt to ascertain the location of the train. This portion of the railroad is 
located within a forest, and because of the darkness the conductor could not 
immediately identify a landmark. He first became aware of his exact location 
when he saw the block signal and the headlight of extra 1081 south ahead. The 
flagman also became alarmed because of the increase in speed and although the 
conductor and the flagman did not know whether there was an application of 
the brakes before the collision occurred it was too late for them to take effective 
action to stop the train when they realized they were closely approaching the 
meeting point at excessive speed. Neither of these employees nor the members 
of the crew of the south-bound train who were able to make statements heard 
a whistle signal sounded as the train approached Nehasane. 

According to the tape of the speed recording device, the train passed the 
crest of the hill, 4,695 feet south of the point of accident, at a speed of 32 
miles per hour. The speed increased from 32 miles per hour to 42 miles per 
hour within a distance of approximately 2,400 feet, then increased less rapidly 
from 42 miles per hour to a maximum of 45 miles per hour at the point of acci- 
dent. 

When the equipment of extra 8293 north was examined about 8 hours after 
the accident occurred there were no indications of abnormally heavy braking 
on the wheels or brakeshoes of the locomotive or the first three cars. The 
brakeshoes of all cars behind the third car were slightly discolored from over- 
heating. All wheels of the seventh and eighth cars and several wheels of the 
ninth car and the caboose bore slight skid marks, and two wheels of the ninth 
ear bore slight traces of built-up metal. 

The angle cock at the rear end of the locomotive of extra 8293 north was 
broken off during the derailment, and the front portion of the handle was 
broken. The remaining portion of the handle was not damaged and was found 
in fully open position. With the exception of the angle cock at the rear of the 
caboose, all angle cocks on the cars of the train were latched in fully open 
position. The brakes of the rear three cars and the caboose were tested at the 
scene of the accident and functioned properly. After damaged piping on the 
third to the sixth cars, inclusive, was repaired, the brakes of these cars were 
tested and functioned properly. The airbrake systems of the first two cars were 
destroyed. The brake rigging and other portions of the brake equipment of 
the locomotive were damaged to the extent that the brakes could not be tested. 
The brake valves and all control equipment were removed from the locomotive 
and tested on another locomotive of the same class. All equipment functioned 
properly. This equipment then was tested on a test rack. No condition was 
found which would have prevented an effective application of the brakes. 

On March 29, 1953, tests were made to determine the distance in which a 
northbound train of the anproximate length and weight of extra 8293 north could 
he stopped after it reached a point from which the crew could obtain a view of 
the light in the manual-block signal at Nehasane. Diesel-electric unit 8294, of 
the same class as diesel-electric unit 8293, 8 loaded cars, 1 empty car, and a 
caboose were used in these tests. Four of the cars were loaded with logs. The 


weight of the train. exclusive of the locomotive, was 489 tons. There was a 


very light rain when the tests were begun, and the temperature was 39 degrees 
above zero. In the first test the engineer placed the brake valve in emergency 
position at a point 1,519 feet south of the signal. the point at which the signal 
first could be seen, while the train was moving at a speed of 45 miles per hour. 
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The train stopped with the front of the locomotive 46 feet north of the signal 
and 90 feet south of the point at which the accident occurred. In the second 
test the brakes were applied in emergency by use of the conductor’s emergency 
valve when the caboose reached the point from which the signal could be seen. 
At this time the train was moving at a speed of 45 miles per hour. The train 
stopped with the front of the locomotive 561 feet north of the signal and 425 
feet north of the point of accident. The wheels of the locomotive and the cars 
were examined after these tests were made. No indications of abnormally heavy 
braking were observed. 

After the accident there were indications of heavy braking from the fourth 
ear to the rear of the train of extra 8293 north, but not on the locomotive or 
the first three cars. However, according to the tape of the speed recording 
device there was no reduction in speed before the collision occurred, and it is 
possible that the indications of heavy braking resulted from heavy braking on 
a previous occasion. The front brakeman of extra 1081 south said that the 
brakes of the locomotive of extra 8293 north were applied when the locomotive 
passed the station at Nehasane. These brakes probably were applied from the 
time the engineer first made a brake-pipe reduction. If, for any reason, a break 
application was obtained on the locomotive but not throughout the length of 
the train, the wheels and brakeshoes of the locomotive should have shown 
indications of overheating after the brakes had been heavily applied through- 
out a distance of over 4,000 feet. 

CAUSE 


It is found that this accident was caused by failure to obey a meet order. 

Dated at Washington, D. C., this 23d day of July, 1953. 

By the Commission, Chairman Johnson: 

[SEAL] GEORGE W, LAIRD, 
Acting Secretary. 


Exursit IIT (i) 
INTERSTATE COMMERCE COMMISSION 
Report No. 3639 


Tue New YorK CENTRAL RAILROAD Co. IN RE ACCIDENT AT NORWOOD, N. Y., 
ON JUNE 17, 1955 


SUMMARY 

Date: June 17, 1955. 

Railroad: New York Central. 

Location: Norwood, N .Y. 

Kind of accident: Rear-end collision. 

Trains involved: Freight and passenger. 

Train numbers: Extra 1099 north and 609. 

Engine numbers: Diesel-electric units 1099, 3301, and 1051. 
Jonsists: 29 cars, caboose and 1 diesel-powered passenger unit. 
Estimated speeds: Standing and 15 to 30 miles per hour. 
Operation: Timetable, train orders, and manual block-signal system. 
Track: Single; tangent: 0.98 percent descending grade northward. 
Weather: Clear. 


Time: 5:55 p. m. 


Casulaties: 16 injured. 
Cause: Train entering occupied siding at an excessive rate of speed. 
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INTERSTATE COMMERCE COMMISSION 
Report No. 3639 


IN THE MATTER OF MAKING ACCIDENT INVESTIGATION REPORTS UNDER THE 
ACCIDENT Reports ACT oF May 6, 1910 


THE NEw YorK CENTRAL RarLRoAD COMPANY 
August 29, 1955 


Accident at Norwood, N. Y., on June 17, 1955, caused by a train entering an 
occupied siding at an excessive rate of speed 


REPORT OF THE COMMISSION * 


CLARKE, Commissioner : 


On June 17, 1955, there was a rear-end collision between a freight train and 
a passenger train on the New York Central Railroad at Norwood, N. Y., which 
resulted in the injury of 14 passengers and 2 train-service employees. This 
accident was investigated in conjunction with a representative of the New York 
Public Service Commission. 


LOCATION OF ACCIDENT AND METHOD OF OPERATION 


This accident occurred on that part of the St. Lawrence division extending 
between signal station JG., near Syracuse, and Massena, N. Y., 158.89 miles. 
In the vicinity of the point of accident this is a single-track line, over which 
trains are operated by timetable, train orders, and a manual block-signal sys- 
tem. Within yard limits at Norwood, 145.99 miles north of signal station JG., 
a siding 4,447 feet in length parallels the main track on the east. The south 
siding switch is 3,756 feet south of the station and 736 feet north of the south 
yard-limit sign. A crossover, which is facing point for northbound movements on 
the main track, connects the main track and the siding. The south switch of 
this crossover is located 2,870 feet north of the south siding switch. The acci- 
dent occurred on the siding at a point 327 feet north of the south siding switch. 
The main track is tangent throughout a distance of 1.31 miles immediately 
south of the south siding switch and 835 feet northward. The grade for north- 
bound trains is, successively, 0.12 percent ascending a distance of 1,800 feet, 
0.62 percent descending 1,900 feet, and 0.98 percent descending 723 feet to the 
point of accident and 325 feet northward. 

An inoperative upper-quadrant semaphore signal governing northbound 
movements on the main track is located 1,721 feet south of the point of accident. 
The semaphore blade is fixed in a diagonal position, and the indication of the 
signal is as follows: 

“Proceed preparing to stop at switches or next signal. Train exceeding me- 
dium speed when indication is seen must at once reduce to that speed.” 

At the time of the accident the manual block in which the accident occurred 
extended between the stations at Potsdam, 6.07 miles suuth of Norwood, and 
Norwood. 

This carrier’s operating rules read in part as follows: 


“FORMS OF TRAIN ORDERS 
“S-A 


“Fixing meeting points for opposing trains: 
“(1) No. 1 meet No. 2 at B. * * * 


* * * * * * aa 


“Trains receiving these orders will run with respect to each other to the 
designated points and there meet in the manner prescribed by the rules. 


1 Under authority of sec. 17 (2) of the Interstate Commerce Act, the above-entitled pro- 
ceeding was referred by the Commission to Commissioner Clarke for consideration and 
disposition, 


91289 O—5T——7 
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“SIGNAL DEFINITIONS 





“Medium speed.—A speed not exceeding 30 miles per hour.” 
Timetable special instructions read, in part, as follows: 
“S-90. Siding switches 

“Trains taking siding will take first switch, except : 


a * ” o * * * 
“Norwood.—Northward first-class trains, second switch. 
* > * * + * + 


“Timetable special instructions provide that southbound trains are superior 
to trains of the same class in the opposite direction. 

“The maximum authorized speeds are 40 miles per hour for freight trains 
and 55 miles per hour for passenger trains.” 


DESCRIPTION OF ACCIDENT 


Extra 1099 north, a northbound freight train, consisted of diesel-electric units 
1099, 3301, and 1051, coupled in multiple-unit control, 94 cars and a caboose. 
This train passed Potsdam at 5:04 p. m. and arrived at Norwood at 5: 20 p. m. 
After an interchange delivery of 65 cars was made to the Rutland Railroad, it 
entered the siding at the south siding switch and stopped about 5:45 p. m. with 
the caboose 327 feet north of the switch. About 10 minutes later the rear end 
was struck by No. 609. 

No. 609, a northbound first-class passenger train, consisted of diesel-powered 
passenger unit M-458. This train passed signal station JG. at 2:24 p. m., 10 
minutes late. At Dekalb Junction, 24.85 miles south of Norwood, members of the 
crew received copies of train order No. 532 reading as follows: “No. 8 meet No. 
609 at Norwood.” 

The train departed from this point at 5:13 p. m., on time. At Potsdam the 
crew received copies of a clearance form A indicating that the block between 
Potsdam and Norwood was clear and copies of a message reading as follows: 
“Clear up on second-class siding at Norwood for No. 8 and back out after No. 8 
account DN-1 ahead of you.” 

The portion of the siding south of the crossover at Norwood is commonly des- 
ignated as the second-class siding. DJN-1 was the symbol designation of extra 
1099 north. The operator at Potsdam informed the conductor orally that the 
south siding switch at Norwood would be lined for entry to the siding. No. 
609 departed from Potsdam at 5:47 p. m., 9 minutes late, passed the sema- 
phore signal south of Norwood, which indicated “Proceed prepared to stop at 
switches or next signal,” and while moving at a speed variously estimated at 
from 15 to 30 miles per hour it entered the siding at Norwood and struck the 
rear end of extra 1099 north. 

The rear end of the caboose of extra 1099 north was crushed inward approxi- 
mately 3 feet by the front end of the passenger unit arid was moved off center. 
It was badly damaged. The front end of the passenger unit was damaged, and 
the left front vestibule was crushed inward. No equipment of either train was 

. derailed. 

The engineer and the conductor of No. 609 were injured. 

The weather was clear at the time of the accident, which occurred about 
5:55 p. m. 

Diesel-powered passenger unit M-458 is of stainless steel construction. It is 
85 feet long between pulling faces of the couplers and is mounted on two 4-wheel 
trucks. It weighs 112,000 pounds and has seating capacity for 90 persons. 
Power is supplied by two 275-horsepower diesel engines mounted under the floor. 
Each engine drives the inboard axle of one truck and is placed adjacent to it. 
A torque converter transmission is provided. An operator’s station is located 
at the right side of the vestibule at each end of the unit. The unit is equipped 
with disk brakes and HSC type airbrake equipment with M23 brake valve and 
D-22-AR control valve. A safety-control feature actuated by a foot pedal is 
provided. A handbrake is mounted on a collision post in the vestibule at the 
Bend. The unit is equipped with a pushbutton for manual control of the sanding 
devices. An anti-wheel-slide device is provided. This consists of inertia devices 
applied to a journal box of each axle and connected in such manner that an 
excessive rate of deceleration of any axle closes electrical contacts which actuate 
an electric solenoid valve in the control box to release air from the brake cylinder 
and, under control of a time relay, reopen the circuit to reapply air to the brake 
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cylinder after an interval of about 1 second. During service application of the 
brakes, an excessive rate of deceleration of any axle will actuate the sanding 
apparatus for a 6-second cycle and cause sand to be deposited on the rails in 
front of the front wheels of the trucks. Automatic sanding of the rails during 
an emergency application of the brakes is provided. 


DISCUSSION 


Train order No. 532 established Norwood as the meeting point between No. 8, 
a south-bound first-class passenger train, and No. 609. Under the rules, No. 609, 
the inferior train, was required to take the siding. A message issued to the 
crew of that train contained instructions for the train to enter the siding at 
Norwood at the south siding-switch and because of a train ahead of it to 
reenter the main track at the same point after No. 8 had been met. 

Extra 1099 north arrived at Norwood about 5:20 p. m., and after 65 cars were 
delivered to the Rutland Railroad it entered the siding to meet No. 8 and to be 
passed by No. 609. After the rear of extra 1099 north passed the south siding- 
switch, at 5:45 p. m., the conductor closed the switch and then called the operator 
at Norwood from a telephone near the switch and reported the train clear of the 
main track. The operator informed him that No. 609 would enter the siding be- 
hind his train. The conductor volunteered to operate the switch for that train 
to enter the siding, and he asked the operator at Potsdam, who was also on the 
line, to so inform the conductor of No. 609. The conductor then informed the 
flagman that No. 609 would enter the siding behind their train, The flagman 
proceeded to a point approximately 275 feet south of the south siding-switch. 
He gave stop signals with a red flag from the time No. 609 came into view until 
immediately before the train passed him. His signals were not acknowledged. 
He thought there was some deceleration of the train in the vicinity of the 
semaphore signal, and he observed sand or dust flying around the running gear. 
He said that as the unit passed he observed that the engineer was standing 
and appeared to be endeavoring to stop the train. The conductor remained at 
the switch until he heard a grade-crossing whistle signal sounded by the engineer 
of No. 609. He then lined the switch for entry to the siding. Soon afterward 
he proceeded toward his caboose. When he reached a point approximately 75 
feet from the switch he heard an unusual sound and turned toward the ap- 
proaching train. He said that he observed sand flying around the running gear 
and saw the engineer standing at the controls before the train entered the siding. 
Both the conductor and the flagman estimated that the speed of the train was 
about 30 miles per hour as it approached the south siding-switch. The conductor 
said he observed that after the accident occurred the rails were sanded through- 
out a distance of about 875 feet immediately south of the point at which No. 609 
stopped. 

The crew of No. 609 consisted of an engineer and a conductor. As this train 
was approaching Norwood the engineer was maintaining a lookout ahead from 
the control station in the front vestibule. The conductor was in the passenger 
compartment of the unit. The headlight was lighted. The brakes of this train 
had been tested and had functioned properly when used en route. The mem- 
bers of the crew were aware that instructions in message form required that 
their train enter the siding at Norwood at the south siding-switch. The engi- 
neer sounded the meeting-point whistle signal when the train was approxi- 
mately 1 mile south of the siding. He said that at Potsdam the conductor had 
orally informed him that the south siding-switch probably would be lined for 
entry to the siding at Norwood when their train arrived. As the train 
approached the semaphore signal, 1,394 feet south of the south siding-switch, 
the speed was reduced by a light brake application from about 55 miles per hour 
to approximately 30 miles per hour, after which the brakes were released. The 
engineer said that when he observed stop signals being given by the flagman of 
extra 1099 north he attempted to acknowledge the signals, but because the 
whistle cord had become fouled on a projection in the piping he was unable 
to do so. When he saw the signals of the flagman he made a heavy brake-pipe 
reduction. At this time the throttle was in No. 1 position. He said that at 
first the brake application appeared to be effective, but the brakes were released 
by action of the anti-wheel-slide device immediately after they became applied. 
After the brakes were released he observed that brake-cylinder pressure was 
being restored. At this time he became concerned because it appeared that the 
train would not stop short of the switch, and he placed the brake valve in emer- 
gency position and released the pedal of the safety-control feature. He said 
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that the train was in the vicinity of an overhead bridge 553 feet south of the 
switch when this action was taken. He did not notice the brake-pipe pressure 
or the brake-cylinder pressure after he placed the brake valve in emergency posi- 
tion. He thought the train passed the siding switch at a speed of about 20 
miles per hour, and he said that in the vicinity of the switch he attempted to 
shift into reverse. This action was not effective in stopping the train. The 
conductor said that after the meeting-point whistle signal was sounded he pro- 
ceeded to the rear vestibule to be in a position to alight at the switch. He said 
he heard the brakes release and reapply twice as the train approached the 
switch. 

Examination of the equipment of No. 609 after the accident occurred disclosed 
that the throttle was in off position and the brake valve was in full application 
position. The brakes of the unit were applied at the time of this inspection, 
approximately 25 minutes after the accident occurred. The compressor and the 
piping around the cut-out cock adjacent to the pedal of the safety-control feature 
were damaged in the collision. After the unit was removed to Watertown, 
74.89 miles south of Norwood, the piping was repaired and the compressor belts 
were alined. The brakes then were tested and functioned as intended. The 
sanding devices functioned properly. 

A series of tests to determine stopping distances from various speeds were 
made in the vicinity of the point of accident on June 22, 1955. The unit in- 
volved in this accident was used in these tests. Emergency brake applications 
in five tests made at speeds of 18, 25, 34, 40, and 49 miles per hour stopped the 
unit in distances of 97 feet, 195 feet, 296 feet, 448 feet, and 575 feet, respectively. 
Safety-control applications made at speeds of 23, 29, 29, 34, and 53 miles per hour 
resulted in stops in distances of 139 feet, 209 feet, 219 feet, 322 feet, and 623 
feet, respectively. The unit was stopped from a speed of 35 miles per hour 
by application of the hand brake in a distance of 1,675 feet. In one test the 
unit entered the siding at the south siding-switch at a speed of 23 miles per hour 
and was stopped by a service application of the brakes in a distance of 297 feet. 
The road foreman of engines said that there was no indication on the brake- 
cylinder gage that the anti-wheel-slide device functioned during any of these tests. 

For a considerable time prior to the day of the accident it had been customary 
for No. 609 to enter the siding at Norwood at the south siding-switch when it 
met No. 8 at that station. The engineer of No. 609 said that on the day of the 
accident he made the first brake application at the point at which he customarily 
applied the brakes in order to stop at the south siding-switch and that he placed 
the brake valve in emergency position in the vicinity of an overhead bridge 553 
feet south of the switch. From the results of the tests which were made it ap- 
pears that an emergency brake application made in the vicinity of the bridge 
should have stopped the train short of the caboose even though the speed was 
considerably higher than stated by the engineer. However, there were no indi- 
cations that the anti-wheel-slide device functioned during any of the tests. Both 
the engineer and the conductor of No. 609 said that the device functioned when 
the brakes were applied as No. 609 approached the switch on the day of the 
accident. Each time this device functioned it would result in an increase in 
the stopping distance of the train. 

CAUSE 


This accident was caused by a train entering an occupied siding at an excessive 
rate of speed. 
Dated at Washington, D. C., this twenty-ninth day of August, 1955. 


By the Commission, Commissioner Clarke. 
[SEAL] Harotp D. McCoy, 


Secretary. 
ExHIsit IV 


SOUTHERN RAILWAY SYSTEM, 
Washington 13, D. C., May 27, 1955. 


Mr. C. W. TAaytror, 
Acting Director, Bureau of Safety and Service, 
Interstate Commerce Commission, 
Washington 25, D.C. 
Deak Sir: Your letter of April 26, 1955, concerning freight trains that operated 
through our Monroe, Va., station on dates of April 5, 6, and 7, 1955, has been re- 
ceived and a careful investigation has been made. 
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The trains referred to were made up, carefully inspected and tested, either 
at Spencer, N. C., or Potomac yard, prior to departure. All of these trains operate 
through to the other point mentioned, a distance of 322.9 miles, without any 
changes in the makeup of the train. Neither the locomotive nor caboose were 
detached at Monroe, Va., where the crew is changed. 

As these relay trains approach Monroe the brakes are applied by the engineer. 
A car inspector is stationed on each side of train to give the entire train and 
prakes a careful running inspection as the train passes them slowly inbound. 
If defects are observed, they are corrected or the car set out. The incoming 
engineer tells the outgoing crew how the brakes operated and how the train 
handled en route. The outgoing engineer releases the brakes and is informed by 
radio from the caboose when the brakes are released on the rear of the train, 
and: how much train-line pressure is registered on the caboose gage. We con- 
sider this a safe handling of the through freight train at this station. Certainly, 
A. A. R. Rule No. 42 is obsolete when applied to modern through freight traffic 
at points where the crew only is changed. I am strongly recommending to the 
association that this rule be rewritten to permit the handling of through trains 
in a safe and expedient manner. 

As for train No. 58 made up at Monroe, the train line pressure on the locomotive 
feed valve was set at 90 pounds. However, the Southern Railway standard brake 
train line pressure is 70 pounds, which gives effective braking. Therefore, the 
brake test was made at this pressure. Experience has taught us that by setting 
the feed valves on the locomotives a few pounds higher than the standard train 
line pressure, mentioned above, that quicker release of brakes can be made 
and less stuck brakes result therefrom. We consider this good practice. 

Yours very truly, 
D. W. BRosNAN, 
Vice President. 
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EXHIBIT V (a) 


Inspector's Form No. 5 


Interstate Commerce Conumission 


am ~~ 6 BUREAU OF SAFETY 
AIR-BRAKE INSPECTION REPORT 


wth bid Knoxville, Tenn, 7 , Date Ape. 95 1985. 
(John Sevier-Rec. } 









Inspector. 
Sunt No. ..3.9¢ - . 
INSTRUCTIONS 

1. The of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train. 

2. All tests must be made with locomotive coupled to train. Pp Se aie? SNe OF ch Nites EY pueate shows be mass. 

CoMaudahee ive and tender are considered separately; each one is a car. Each unit of a motor which 
ean uled or 

Cay ih scene patente vel resulting fp Seegaatice Wakes chek bo tactuded & ectumas 00 and 19; for departing tests 
they should also = be superted on Form Die. defo Ke. 

5. Care wi Ste re sae Dot rendering brakes inoperative should be included in the report as operative brakes; but 
for departing tests they should be reported on Form No. 6, defect No. 86. 

6. On back of this form, indicate relative position in train and give initials and numbers of cars with brakes cut out and cars with 
inepgeative brakes; state whether cut-out or inoperative ng teste defects on Form No. 6. 


report 
7. For departing tests, on the bac! beck of this form show the information Indlonted fogerdag care tt out or repaired in train during 
Godagabee reporting defects on Form No. 6, and also show time of departure of 121170 
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= einai ah senna TESTS FOR DEPARTING TESTS ome 
Care having deiectivy or inoperative brakes im train after inspection was begun 
=. tote ote ay a 
a | AB 
Fx.6101) Ne! '70317.| 22 | Inoperative __| 
Sou 90730| 7|" AB 


" 90333.) 76.) Brake cutout | 
: (95693 77 | InoperativeA 
| -NATK 1268 | 205)" 
Sou 05397, 130 


| Milw 20002. | 9.| 86-12" 
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ExuHgit V (b) 


Inspector's r jo. oy 
eo ae Interstate Commerce Commission 
BUREAU OF SAFETY 
AIR-BRAKE INSPECTION REPORT 
Place Cleveland, Ohio... Date October...4,...1955..0000.... 
aross: Collinwood,(Old Big Four, 
Name of operating railroad... _........... NewYork Central West bound yard... 
Name and title of official accompanying .. John Bliley...... 2... ORR. FORII 6.ci-k—--.. é 
| Brake-pipe | 












Remaaxs: .....(Additdonal defects on-sheet. #108.) 





. The report of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train. 
. teste must be made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should be made. 
In making air-brake tests, the locomotive and tender are considered separately; each one is a car. Each unit of a motor which 


1 
> 
ere A 
4. Cars with ive eee taniainne: Oe teaeerenis Canes cease Uo tantated te extemas 10 end 88; ter dxparting teste 
0. 


5. Cars with excessive piston travel but not renderi ; brakes inoperative should be included in the report as operative brakes; but 
"S, detect No’ 86. 


; teste report 
° back of this form show the information indicated regarding cars set out or repaired in train during 
the inspection, defects on Form No. 6, and also show time of departure of train. 121170 
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FOR BOTH ARRIVING AND DEPARTING TESTS 
Cars having defective or inoperative brakes i 


ah OR... D 
waa}. 86. 


1." _86 
" 86 








12-1176 " 
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‘TING TESTS ONLY 
im train after inspection was begu: 


1a—1170 
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ExuHrsit V (c-1) 


li van No. & 


. Huterstate Commerce Commission 
BUREAU OF SAFETY 
AIR-BRAKE INSPECTION REPORT 
Garrett, Indiana Date July 27, 1956. 


Place 


; Baltimore & Ohio (Westbound Yard) 


Name of operating railroad 


Name and title of official accompanying A. E. Bixler, Acting Car Foreman. 














| ‘3 oh 7. —s«dBrake-pipe i 
ay Total | 
dnteng Train or Sie Initial cond Initial enue | 
=P ure ess) 
departing pumber _ tion on | > — oe 
engine cal 
1 | 2 3 4 dea 5 6 


2 «(103 10ar 
Arriving 89 [10:55am 70 | 20] -=| 129 























3-unit Diesel. 


Remanks 


N » 
Heer 





INSTRUCTIO. 


1. The report of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train. 

2. All air-brake tests must be made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should be made. 

3. lu making air-brake tests, the locomotive and tender ure considered separately; each one is a car. Each unit of a motor which 
an be hauled or used separately is a car. 

4. Cars with excessive piston travel resulting in inoperative brakes should be included in columns 10 and 12; for departing teste 
they should also be reported on Form No. 6, defect No, 86 

5. Cars with excessive piston travel but not rendering brakes inoperative should be included in the report as operative brakes; but 
for departing tests they should be reported on Form No. 6, defect No. 86 

6. Ou back of this form, indicate relative position in train and give initials and numbers of cars with brakcs cut out and cars with 
inoperative brakes; state whether cut-out or inoperative; for departing teste report defects on Form No. 6 

For departing tests, on the back of this form show the information indicated regarding cars set out or repaired in train during 

the inspection, reporting defects on Form No. 6, and also show time of departure of train 12-1170 
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Train 
“ 


mber | 
Arriving | 


89 
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| Cae 


Cor 
iniuals Rumber 


| B&O 112512 


MILW 714415 


| SRLX | 15097 


| 








7 


LL 
101 


26 


9h. 


io a Ww 


CMW | 46397|_ 
mes 
| B&O | 808 
| B&O 12245) 
Bio 2256 
| UP B40112 
ATSF | 75466 1 
| Bao pzei3) 2 
| uo hazes3 
| B&O win 
| B&O 112373 
jmeo ha23sal 
IC | 45803) _ 
|BkO 12568 
peo 1253) 
B&O ja2e62| 
| Bo _na2532 
TSF pas 3 
| MINX | 213) 


| 


| B&O 112165) 


ne ore 


(Continued to following page.) 


_ | 86-AB-11 in. 


Cut -out or inoperative 
} 
55-A B. | 


55-AB. 


| 55-AB. i 
e9-aB. | 
89-AB. 


| 86-D24—64 inJ 


| 86-AB-9 3/hint. 


| 86-AB~93 in. 


| 
| 86-AB=11 in. | 
| 86-AB-9 3/4in 
| 86-AB-9 3/hin 
| 86-AB~103 ind 
86-AB-113 inJ 


| 86-AB-10 in. 











| 86-AB-112 in, 
| \| 
| 66=AB-10; in. 
| 86~AB-11% in, 


| 86-AB-10 in. 
| 86-aB~98 in. 
| 86-4B-9 3/44 
| 86-AB-10 in. 





| 86-AB=9 3/hine 


Train | 
nuraber | 





FOR DEPARTING TESTS ONLY 


MEASURES 


Care set out or repaired in train after inspection was begun 


Car | ar 
initials umber 








| Tecation 
in train 





Time of di 
“ne 
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FOR BOTT ARRIVING AND DEPARTING 1ESTS ] POR DEPARTING TESTS ONLY 























ese | un ens cen Steed ee a apes wes ans 
“me | atin | te << |__| ae aa 
arriving Ce ) eee = : 
89 RI. 261976 55 | 86-AB-112 in. 
n | BRO 112074, 58 | 86-AB-10} in. 
" |SP 243496 75 |86-ABe12 ins! =| | q .. 
n B&O 1i2iéé 90 |86-AB~9h ine] | —_ ! J 
" MORX | 9013] 93 86-AB-11 in. | a a ae Lewis | ate 
" | GARX | 1177| 94 | | 86-AB-104 in] ah ae Lee 
«  |woux | 8580] 95 | 86-aB-108 in ra Ss Tia ats 
, | SRLX | 15116 99 | 86-AB-10 tn. | ie 
n | NRC | 17059] 203 | 86-AB-9% in. | I ach iach 
, | B&O h12008! 1ll | 86-AB-92 ine} =| |. 
" | B&O h12540) 113 86-AB-94 in. | It Lie 
" | B&O h12334| 114 86-AB-103 inJ “ieee ba 
" PFE | noeu2| 129 86-AB-10 in, Tari EAS | 
" | B&O |C2077/129 | 86-AB-11 7 | 
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ExuHisit V (c-2) 


thom Non & 


Interstate Commerce Commission 


BUREAU OF SAFETY Fx 
AIR-BRAKE INSPECTION REPORT ) 
Place __Carrett, Indiana | Date ..ctober 27, Berea) 
Nuwue of operating railroad ...Paltimore & Ohio. (Train Yara ) 


Car Foreman 







Name and title of official accompanying AcE... Bixler, ASsste 





| Tortatecrs | Percent 
Arriving Train or * Namber of ny of cars 
or engine Operativeer!) opernive = ied with 
departing number which fail | brokes an operative 
| | t apply ” air brakes 
| | 
1 3 | 10 a1 12 13 

















2 | 
~ (Bx SIT i0:33ah | 
Arr [est /11:10a/ 70| 20 | -- 


i i es . i 
} } hea eee 
! 
j - a a eccee — . 


Lae | SE ES i 


| | ape 























—— yrs 
| | /< aie 
ine a | 
nce senenelhibacshcscabainelhnvedabsisescislaeanbistan ‘ 
1 ' al \\ 
\\ } 
} | | 4. f 
| 7 a. | a a Ss nos 34 
x 
| N A 
| | | tah of eit 





Three nit D.E. 


Remanns 


1 ns pector 














a dns pector 
suse No. 109 
INSTRUCTIONS 
1. Tho report of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train 
3 A brake tests niust be made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should be mack 
3. th ' air-brake tests, the locomotive and tender are considered separately; each one is a car, Mach unit of a motor which 


can be hauled or used separately is a car. 

4. Curs with excessive piston travel resulting in inoperative brakes should be included in columns 10 and 12; for departing teste 
they should also be reported on Form No. 6, defect No. 86. 

5. Curs with excessive piston travel but not rendering brakes inoperative should be included in the report as operative brakes; but 
for departing tests they should be reported on Form No. 6, defect No. 86. 

6. On Lack of this form, indicate relative position in train and give initials and numbers of cars with brakes cut out and cars with 
inoperative brakes; state whether cut-out or inoperative; for departing tests report defects on Form No. 6 

7. For departing tests, on the back of this form show the information indicated regarding cars set out or repaired in train during 











the inspection, reporting defects on Form No. 6, and also show time of departure of train 1a —1170 
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FOR BOTA ARRIVING AND DEPARTING TESTS I POR SLPS TESTS ONLY 
Cars having defective or inoperative brakes i Cars set out or repaired ‘ain efler inspection was begun 
] om ] ~H | “x T 
Train Car Car Location | Defect Train | Car | Car Location | Time of departure 
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ExuHisit V (d-1) 


Tuspector's Yorm No. & 


oe Buterstate C wnmiecce Commission 
/ BUREAU OF SAFETY 


AIR-BRAKE INSPECTION REPORT 


Place . ..............Crestline,..Ohie........, Date February....235.....1956 0... 
Nas of operating railroad ...................... Pennsylvania 





Arriving ‘Train or 

or engine Time 
departing number 

1 “ 3 


Citiapinhanninet lt inicasinpacimneantial 


GR E=2| 3:30 


9565A 
wo IRIN scsi tssaccgal ste : 








Remarks: ee (Continued en sheet # 276) é 





Inapector. 
5 oo ; iecesciage 
tut No 279. | ee ee soe 
INSTRUCTIONS 


1, The report of test in the above forum should indicate the condition of the brakes &t the Une of departite or arrival of the train. 

2. All wir-brake tests must be made with locomotive coupled to train, A brake-pipe reduvtion uf at least 30 pounds should be math, 

3. In making air-brake tests, the locomotive aud tender are considered separately; eadh one ts & oat, Each unit of a motor whieh 
can be hauled or used separately is a car. 


4. Cars with excessive piston travel resulting in inoperative brakes should be inelided ip colurts 10 and 12; for departing wate 

they should also be reported on Form No. 6, defect No. 86 
Ceres with excessive piston travel but not rendering brakes inoperative should be ineluded ih the report a» uperative brakes; but 

for departing tests they should be reported on Form No. 6, defect No. 86. 

6. On back of this form, indicate relative position in train and give initials afid iiuinbure of cary With brakes cut out and care with 
inuperative brakes; state whether cut-out or inoperative; for departing testa report deferte on Form 

7. Por departing tests, on the back of this form show the information indicted regarding care wet out or repaired tn train during 
the inspection, repurting defects on Form No. 6, and also show time of departure of train 1a—1170 
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SURFACE TRANSPORTATION SAFETY MEASURES 


For BOTH A ivan 
Cars havin 


| 


Car C 
initials nuarb ot 


| PRR | 74101 


mm train 


19 


= 59153. 23 


" 604342 
” 604927 
SP 650159 
PRR | 7552h 
> |59392) 
. | 74533 
n | 76064 
z 59332 
" | 7590 
¥ 5938! 
SP 107175] 





| PKR | 60956) 
| » _ hagoso! 
ATSF 1.03671 
el 
" b71620 


CP 260721 


49 
50 


59 


bsnaw | 68297! 117 


Cut-out or inoperative 


AND DET ARTING TESTS 
¢ inoperative brakes 


Defect 


AB-86-P.T, 


" " " 
" " " 


Troin 
number 


0-1/2" 


li-1/2" 


YO-1/2" 


1D", 


W-1/2" 
12", 
10-1/2" 
12". 
n-1/2" 
10", 
yo", 
12", 
Ww", 
10", 
Ip-1/2" 
1p", 


10", 


Care set out or repatred int 
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+ 
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| 
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FOR DEPARTING TKSTS ONLY 
4 ral 


ar Car 
initials nainher 





n after tnapection was begun 


Time of departure 
in tra of train 
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ExuHisit V (d-2) 
















x Jnterstate Commerce Commission 
BUREAU OF SAFETY 
AIR-BRAKE INSPECTION REPORT 
Place _..... Crestline, Ohio. Date..November 15,1956 
Namo of operating railroad ........................ Pennsylvania... (West bound classification 
Name and title of official accompanying .. -Wayne. Royce... a Gar. Foreman... siaat ie acias 
Arriving 
departing 
1 2 
~~ wore). 
Arriving |Extra..... 


Diesels 
* 95584) 
9525B 








Remancs: .. (Continued on sheet No» 102) 





Suxut No t 


=== 


INSTRUCTIONS f 


1. The report of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train. 
2. All air-brake tests must be made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should be made. 





3. In making air-brake tests, the locomotive and tender are considered separately; each one is a car. Each unit of a motor which i 
can be hauled or used separately is a car. ‘ } 
4. Cars with excessive piston travel resulting in inoperative brakes should be included in columns 10 and 12; for departing tests H 
they should also be reported on Form No. 6, defect No. 86. | 


5. Cars with excessive piston travel but not rendering brakes inoperative should be included in the report as operative brakes; but H 
for departing teste they should be reported on Form No. 6, defect No. 86. i 
6. On back of thie form, indicate relative position in train and give initials and numbers of cars with brakcs cut out and cars with 
inoperative brakes; state whether cut-out or inoperative; for departing tests report defects on Form No. 6. ; 
7. For departing tests, on the back of this form show the information indicated regarding cars set out or repaired in train during 
the inspection, reporting defects on Form No. 6, and also show time of departure of train. 








110 SURFACE TRANSPORTATION SAFETY MEASURES 











> = = = == SSS See oer Se 
FOR BOT ARRIVING AND DEPARTING TESTS FOR DEPARTING TESTS ONLY 
Care haviag decective or inoperative brakes Care set out or repaired in train after inspection was begua 


Time of departure 
of ter 





Extra 
Diesels 
# 95584 |.M 

9525B 

9557A.|D 


I 
fi 

















Road | 


Extra 
Diesels 
# 95588 | 
9525B | 
95574 | 


SURFACE TRANSPORTATION SAFETY MEASURES 


FoR tf anaes 4 Ee DEPARTING TESTS | 
Cars bavi rT imoperitive brakes { 
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inspection was begua 


Te Jape 
pseeeesaiatinemee 








112 SURFACE TRANSPORTATION SAFETY MEASURES 


EXHIBIT V (e) 


iuspector’s vorm No. 5 


3 nterstate Coummerce Commission 


BUREAU OF SAFETY 





AIR-BRAKE INSPECTION REPORT 
Place 


Name of operating railroad 








Name and title of official accompanying - 


—— 



















SANTEE + 
] ~ ] 
} | Perceut 
| | ———————| Tul | Total cars 
Arriving | ‘Train | Initial | Initial number | Air | Monair | Brakes | br=kes im- | Number ef) (1 ,. of care 
desing | Somte | 74 |premare| Botte | groware| args’ | ae | “azo | Pesat |eeeewres| fmmee | “Guia | oa 
a | train . by air | operative 
j to apply | air Drakes 
1 | 























————— 


INSTRUCTIONS 





1. The report of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train. 
2. All cir-brake tests must be made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should be made. 


making air-brake tests, the locomotive and tender are considered separatcly; each one isa car. Lach unit of a motor which 
can be hauled or used separateiy is a car. 


4. Cars with excessive piston travel resulting in inoperative brakes should be included in columns 10 and 12; for departing teste 
y should asso be reported on Form No. 6, defect No. 86. 


». Cars with excessive piston travel but not rendering brakes inoperative should be included in the report as operative brakes; but 
for Gepartung tests they should be reported on i’orm No. 6, defect No, 86 

6. On hack of this form, indicate relative position in train and give initials and numbers of cars with brakes cut out and cars with 
inoperative t her ert-out or inoperative; for departing tests report defecta on Form No. 6. 
’. For departing teats, on the back of this form show the information indicated regarding cars set out or repaired in train during 
inspection, reporting defects on Form No. 6, and also show time of departure of train 


3 








ec; state whet 
the 
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ee 








—— 





POR BOTH ARRIVING AND DEPARTING TESTS 
Care having defective or ino ve brakes 








FO" DEPARTING TESTS ONLY 5 
', Care set out or repaired in train after inspection was begua i 


Inoperative 


oeSeecesecelsccnpneMocwssnnreecersseseoet Me onee- soneceeebeccesenceseecolaccocecccesecefecereesnceesssfocccceccecesccccercercecescess 


11 | 86-12." 


Ne ee tasks cane : 





40" 
a pan 

"2348 

m 11a" 

"1" 








" 32" 


" 12" 


" 32" 











19-1170 
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ExHrsit V (f) 


1 losy.ctuxc's Borm No, & 


Pnterstate Conmmerce Commission 


BUREAU OF SAFETY 


AIR-BRAKE INSPECTION REPORT 
Place Logansport, Indiana | pare March 30, 1956. 





Pennsylvania (Yard "A') 


Nase of operating railroad 


Name and title of official accompanying Le Ee Chumney, Gang Foreman, 








Arriving =| 
departing 
1 I 
Arriving | PF-l | 





j-unit diesel. 


Temata tose 


(Continued to following page.) . 





Buuwe No. 139 


INSTRUCTIONS 


1. The report of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train. 

2 Allair-brake tests must be made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should be made. 

%. In making air-brake tests, the locomotive and tender are considered separately; each one is a car. Each unit of a motor which 
can be bauled or used separately is @ car. ‘ 

4. Curs with excessive piston travel resulting in inoperative brakes should be included in columns 10 and 12; for departing teste 
they should also be reported on Form No. 6, defect No. 84. 

5. Cars with exccesive piston travel but not rendering brakes inoperative should be included in the report as operative brakes; but 
for departing tests they should be reported on Form No. 6, defect No. 86. 

6. On back of this form, indicate relative position in train and give initials and numbers of cars with brakes cut out and care with 
inoperative brakes; state whether eut-out or inoperative; for departing teste report defects on Form No. 6. 

For departing tests, on the back of this form show the information indicated regarding cars set out or repaired in train during 

the inspection, reporting defects on Form No. 6, and also show time of departure ‘of train 191170 
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SURFACE TRANSPORTATION SAFETY MEASURES 


FOR BOTH ALPIVING AWD DEPARTING TESTS 
having Ceiective or inoperative brakes 


Tria | Gur 
nit 


arctiiie| “| 
PF-1 |c%0- | 
» | MNX 
"| PPE 
" SRLX | 
" | ARLX | 
«| KGNX | 
n | PRE 


| PFE 
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2338 
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15337) 
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3560] 
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" | PRR 378809) 


“i | SRLX 
» | PRAX 
" | PRAX 
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"  |MNX 


n INK 
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| 124,67 | 
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"2410 
6825 | 





Love ina 
} intraia | 
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11 
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2h, 
25 
28 


32 


36 
39 


4,0 


47 
48 
49 


86-AB-10 in. | 


86-AB-10 in. 


'86-AB-9 3/4 ih. 
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| FOR DEPARTING TESTS ONLY 
| Cara set out or repaired in train after inspection was begun 
— —— — nampa " 
i 
Defect " | } 
Train Car Cor | Laration Time of de 
“ | number initials number | intrein | of tral 


hawk | 
89-AB. 
86-AB-12 in. 


86-AB-9 3/4 ih. 


86-AB-10 in. | prot 


86-AB-9 3/4 in. PrdB 


|\B86-AB-9 3/4 th. — 


86-AB-10 in, | 


86-AB-94 in. | 


it 


86-AB-9 3/h ih. 
86-AB-104 in./ 
86-AB-12 in. | 


\ 


86-AB-10} in. 


i 
86-AB-11 3/4 fn. 


86-AB-103 in. | 





" TRAX ln2292 | 50 86-AB-94 in. batt. 
" — |peue |,0959| 56 86-aB-22 An. 

" — |$ou. 6038 | 57 \86-AB-104 in, L 

" PFE |46578| 61 |86-AB-11 3/4 as 

" PFE 143720 62 '86-AB-94 in. | | 


« IMnx | 2318! 63 /66-aB-11 in. 


(Continued to following page.) 
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FOR BOVU ARKIVING AND DEPARTING TESTS | FOR DEPARTING TESTS ONLY 
Care heaving defective or inoporit.ve brakes | Care set out or repeired in train after inepoction was begun 









Location Time of departure 
in traia of wn 





"e sam ; 1 ' A 
Arriy 


PF=1 apax | 664, 





| 
lavativ . Defect 
| Cut-out or inoperative 
a 
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Car | & a Train 
number | in Wain number 
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S i t 
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nonennel me eee 1 SE | 
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ExuHIsiT V (g) 


Lispector’s Form No. 5 


Interstate Commerce Commission 


BUREAU OF SAFETY 


AIR-BRAKE INSPECTION REPORT 
A C ¥ G 











cs dé. / 
Place #.7© \ Pies E Lentil 
4 ff \ . 
oe ° 
; . . Jeet tet hist ie. sich oe Kee tannin, 
Name of operating railroad fe} a eae Se eT ee 
e en , 4) 
» : 4 
= ‘ ‘ ‘ ‘a o cite > rw elite 
Namo and title of official accompanying ...7(. 0 5 SO A Re ccncneccoveseesncnenes 
gE _aAAEAASNOS . : 
| Total care 
dation | Time Initial | peduo. | Tnitial | sumber Air Rot con- 
de pressure | tenon | Pressure| cars in care trolled 
os | | on engine on train by air 
1 2 9 3 } s. t2 we 8 7 
‘ 
i ob aA ices tees 




















| é } | |. occfpececconcusoconencvaffmonccasscasegcoccoossfearsasasescepapeceressos , 
| | 
j | | 
| | } 
. | | ‘ ee ee ee ee 
| | | 
| ! 
| | | | | 
| } | 

| ne 

| 

| — ° 

















Remanks Dita Pet aerated — 6 -_ 


ot hee ed Ot Wei. Ano a 4 


Bion 


Suent No a 


INSTRUCTIONS 





1. The report of test in the above form should indicate the condition of the brakes at the time of departure or arrival of the train. 
2. All wir-brake tests must Le made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should be made. 
3. In making air-brake tests, the locomotive and tender are considered separately; each one is a car. Each unit of a motor which 
can be hauled or used separately is a car. 


4. Care with excessive piston travel resulting in inoperative brakes should be included in columns 10 and 12; for departing tests 
they should also be repurted on Form No. 6, defect No. 80. 

5. Cars with excessive piston travel but not rendering brakes inoperative should be included in the report as operative brakes; but 
for departing texts they should be reported on Form No, 6, defect No. 86. . 

6. On back of this form, indicate relative position in train and give initials and numbers of cars with brakes cut out and cars with 
inoperative brakes; state whether cut-out or inoperative; for departing tests report defects on Form No. 6. 

7. For departing testa, on the back of this form show the information indicated regarding cars set out or repaired in train during 


the inspection, reporting defects on Form No. 6, and also show time of departure of train. 121170 
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FOR BOTH AGRIVING AND PEVARTING TESTS I 


or FOR DEPARTING TESTS ONLY 
Cara having defective or ivoperative brakes 


| Care set out or repaired in train after inspection was begun 
| 





aoe 9c — —__—_—__—— spa 
| } | Location | Defect 




















Train | Car Ou | a” \ Terin A Car | Car | Location | Time of departure 
number initiale number | intrrin | Tiaidar Or taogarelbee™ ~})  Auncber. / initials } Bumbor in train of train 
entveneediicnailan eepiranenss canes enciencneastenemenninitaatibiatin ttl tease 
j \ = } 
hae ? * ee Sea ain 
site, ot Atel, ae ¥ Fd mid “| | Lif? 2. 
| oss wee . ae glib atlnp sth Salesesic | 
} | | | 
| | 
| 
| 
“ | 
u | 
“a aE. 
“ 
“ 
‘et 
tt 
a“ 


u | AP \87¥67 


. | Zeon 


























' 
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ExuHisit V (h) 


i Juterstate Commerce Commission 


BUREAU OF SAFETY 


AIR-BRAKE INSPECTION REPORT 
Place..Flkhart, Tndtana ss, Date March 27, 1956 





Name of operating railroad ......New. York Central..(. West. Hound. Train Yard). 


Name and title of official accompanying ....P_.. LAQow, Ceneral Car FOrme@n 








Suuer No. | on 





INSTRUCTIONS 


1, Fae cogent task 6s Wie chrove Cite dheedd atin Ge ceniies of Be lakes ie et eee eee 
2. All air 0 tests must be made with locomotive coupled to train. A brake-pipe reduction of at least 20 pounds should he made. 
3. In making air-brake testa, the locomotive and tender are considered separately; each one is a car. Each unit of a motor which 


cap be See cg Seepeniey bees 
* 4. Care with ive piston travel resulting in { tive brakes should be ineluded in columns 10 and 12; for departing teats 
they should also be reported on Form No. 6, defect No. 86. 

5. Cars with excessive piston travel but not rendering brakes inoperative should be included in the report as operative brakes; but 
for departing tests they should be reported on Form No. 6, defect No. 86. 

6. On back of this form, indicate relative position In train and give initials and numbers of eats with brakes out out and cars with 
inoporative brakes; state whether cut-out or inoperative; for departing tests report defecte on Form No. 6. 

7. For departing tests, on the back of this form show the information indicated regarding cars set out or repaired in train during 
tw inspection, reporting defects on Form No. 6, and also show time of departure of train. 19-1170 
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ses ae , Annee AND ee TESTS FOR DEPART TESTs-erreT—— 
ing defvetive or inoperetive brakes ‘Care set cut or repaired in train after inepection was begun 








ea 











Tram Car Cer Location Betee | Train Csr Cur Location 
mum ber initials number in train Cutout or 6 he number initiele pumber fn train 
lst. 


DSL| CPHQ 137625.).7.).20". Pde. 
LSP... |9652h)..23. | ObM 

ioe oe a. V0) snl 

ee 

opeene Se Es 

eee Sf 

Ik Pils dicins kL iasenmacel 

id inca init esi atleeeammseetvichs 


Time of departure 
of train 

















Qo" 0". | Contiimed Train dete BSR 
joe" veeesssonnef NYE. 64836) 122/10" 

| AB=Anoperative. | SUCK | 222 | 12m | 1 
| 41.3/4"P/t ooo MNX. | 2405 | 128 | 1280 
|.9h" " seoveee-oeef MBG... 1096 | 129 
49 | 21d | 10" "of PRIX | 65053) 133. 
ORM MP NYC | 20440h 134 


420a" 8 dL PRR | 94232). 138 | ¢ 





eee! ad ...NKP._} 25862] 139 |2a" 0" 
aut, Contimied | next ool Caboose which bed been, penodarr 
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Exursir VI (a) 


INTERSTATE COMMERCE COMMISSION 
BuREAU OF SAFETY AND SERVICE 
AIR BRAKE OBSERVATION REPORT 


. Operating Railroad : Southern. 

. Date: Mar. 5, 1956. Station: Danville, Kentucky. 

. Division CNO&TP RR. Yard West. 

. What repair facilities are at this point? Medium. 

. Train No. 51. Locomotive Nos. 6111, 6164, 4426, 4150. Service: Fast freight, 
“The Spark Plug.” 

. Number of cars, including locomotives and tender 105, including caboose, and 
4-unit locomotive. 

. Was train made up at this point? No. Was motive power changed? No. 
Was engine crew changed? Yes. Was train crew changed? Yes. The 
engine crew and front brakemen boarded train without stopping it. The 
arriving crew got off in the same manner. 

. Is yard equipped with yard test plant? No. If so, were brakes applied from 
yard test plant (under AAR rule 25)? No. Or from locomotive hauling 
the train? No. If brake test was made from yard test plant state whether 
brake equipment was kept charged until locomotive was attached. None 
made. What test was then made? Not any. 

. Time train departed 8: 29 a. m. 

. Was terminal train brake test made (under AAR rule 25)? No. Was 
road train brake test made (under AAR rule 42)? No. The brakes were 
not applied for purpose of making train test under any rules. 

. After brakes were applied, was an examination of the train brakes made 
to determine if brakes were applied on each car? No. If not, state the posi- 
tion in train of any car on which such an examination was made. The 
caboose brake was looked at when train stopped for duration of 30 seconds 
for purpose of picking up the conductor. 

12. Point toward which train moved. Oakdale, Tenn. Southward. 

REMARKS: I took up a position on the east side of the train with the acting 
car foreman Beasley, and near the passenger station. A car inspector was on 
opposite side. The train came through on the main track at a speed of not 
in excess of 4 miles per hour; the transition lever apparently being in the proper 
position for dynamic braking since no brakes were observed applied on the 
slightly descending grade. I was informed by the acting car foreman the stop 
of only a few seconds was made only for the purpose of picking up the train 
conductor, who had remained standing near by, instead of walking back to board 
the cab as others do, at the same moment the head-end crew boards the engine. 
Sheet No. 319. 


Roy C. Smiru, Inspector. 


Exuisit VI (b) 
INTERSTATE COMMERCE COMMISSION 
BUREAU OF SAFETY 


Atk BRAKE OBSERVATION REPORT 


. Operating Railroad: Georgia Southern & Florida (Southern Railway Sys- 
tem). 
. Date: May 3, 1955. Station: Valdosta, Ga. 
. Division: GS&F Div. Southern Ry. Central Lines. Yard: Langdale yard. 
. What repair facilities are at this point? Light repairs. 
. Train No.: 153. Locomotive Nos. 4152, 6156. Service: Through freight. 
. Number of cars, including locomotive and tender: 122. 
7. Was train made up at this point? No. Was motive power changed? No. 
Was engine crew changed? Yes. Was train crew changed? Yes. 
. Is yard equipped with yard test plant? No. If brake test was made from 
yard test plant state whether brake equipment was kept charged until loco- 
motive was attached. What test was then made? None. 
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9. Time brakes applied: 7:56 a. m. Time brakes released: 7:58 a. m. Time 
train departed : 8:00 a. m. 

10. Was terminal train brake test made (under AAR rule 25)? No. Was road 
train brake test made (under AAR rule 42)? No. 

11. After brakes were applied, was an examination of the train brakes made to 
determine if brakes were applied on each car? No. If not, state the posi- 
tion in train of any car on which such an examination was made. None. 

12. Point toward which train moved: Jacksonville, Fla. 


ReMARKS: Number 153 from Macon, Ga., arrived in Langdale yard at Valdosta, 
Ga., with 3 diesel locomotive units, 118 cars and 1 caboose, total 122 units. Stop- 
ping on the main track with the rear end of the train in the vicinity of the shops 
office at 7 :56 a. m. 

The enginemen and front brakeman of the outgoing crew had gone down the 
track to be in position when the train stopped. The conductor and flagman were 
at the rear and I boarded the caboose with them immediately after the train 
stopped. The air gage on the caboose showed 72 pounds at that time. 

At 7:58 a. m. the departing conductor called the engineer on the caboose radio 
and told him to release the brakes and go. At 7:59 a.m. the engineer called back 
and inquired about the air pressure on the rear. At that time it was 80 pounds 
and the conductor so advised. 8:00 a.m. the engineer said I am going to try and 
start, which he did and the train departed. 

I-do not know what brake pressure was on the engine but it is customary to 
earry 90 pounds. 

This was a total of 4 minutes elapsed time from stop to start with change of full 
crew after operating 151 miles and a further distance of 110 miles to make from 
Valdosta, Ga., to Jacksonville, Fla. 

There was a car inspector on the ground who watched the train as it pulled by at 
Valdosta, Ga. This was the extent of the inspection made at that point. 


Sheet No. 326 
E. L. 


I nspect or. 
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Exursit VIII 
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Exuisit IX 
“A-B” VALVES AND PISTON TRAVEL 


The charts given herewith are from tests made by Mr. Thomas A. Salisbury, 
test-rack operator of the Kansas City Southern Railway, located in Kansas City. 
These charts were presented at the Air Brake Repairman’s Conference in Parsons 
given Nov. 2, 3, 4 and 5, conducted by the Kansas State Board for Vocational 
Education. 

Extensive comments were made by W. E. Vergan, air brake supervisor of the 
Missouri, Kansas & Texas Railway. Weare unable to give the entire discussions 
on account of lack of space. There are many interesting lessons in these charts. 
Please understand they were made with a set of A-B equipment, without any 
special equipment, so that there may be some differences that would be found on 
more accurate instruments than were used. 

Chart No. 1 was made with varying piston travel from 4 to 12 inches, with a 
§-pound service reduction. All of the figures indicate pounds per square inch, 
except where they are indicated as inches or seconds. For each of the different 
piston travels is shown the brake pipe, auxiliary reservoir, quick action chamber, 
brake cylinder, emergency reservoir, release time, equalization between the aux- 
iliary reservoir and the emergency reservoir during release and recharge, and re- 
charge time for each except the first, which is the charge time. 

Chart No. 2 is the same, except it is with a 10-pound service reduction ; chart No. 
8 with a 15-pound service reduction; chart No. 4 with a 20-pound service reduc- 
tion ; chart No. 5 has more information as it is with an emergency application. 

The study of these charts will give much information. If there are any ques- 
tions, we will be glad to have you write them in. 


OPERATION oF “A—B” VALVE USING DIFFERENT LENGTHS OF PISTON TRAVEL 


Cuart No. 1.—Making 5-pound service reduction 


Equali- | Recharge time 
Piston Auxiliary! Quick Brake Emer- | Release zation 
travel i reserve — 
(inches) chambe 


cylinder gency time | auxiliary | 
reserve |(seconds)|and emer-| Min- |Seconds 
| gency utes 


| 
70-65 | 70-65 | 70-65 
..| 70-65 70-65 70-65 
| 70-65 70-65 70-65 | 
70-65 70-65 70-65 
70-6314} 70-6314) 70-6314! 
| 70-6214! 70-6214) 70-6234) 
70-62 | 70-62 | 70-62 | 
70-61 | 70-61 | 70-61 | 
70-61 70-61 | 70-61 | 
| i | 




















CHART No. 2.—Making 10-pound service reduction 





| Equaliza- 
Piston travel Brake |Auxiliary; Quick Brake Emer- Release | tion aux- | Recharge 


| 

| 
(inches) pipe reserve action | cylinder gency time jiliary and time 
chamber reserve |(seconds)| emer- /| (seconds) 
| 
} 
| 


70-60 | 70-60 70-60 
70-60 70-60 | 70-60 

70-60 70-60 | 70-60 | 
70-60 70-60 | 70-60 | 
70-60 70-60 70-60 | 
70-60 70-60 70-60 

70-60 70-60 | 70-60 | 
70-60 70-60 | 70-60 | 
70-60 70-60 | 70-60 | 


KRRRRFRRZSS 
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Cuakt No. 3.—Making 15-pound service reduction 


| equatiza-| 
Piston travel Brake |Auxiliary} Quick Brake Emer- | Release | tion aux-| Recharge 
(inches) pipe reserve action | cylinder; gency time jiliary and| time 
chambe: reserve |(seconds)| emer- | (seconds) 


70-55 
70-55 
70-55 
70-55 70-55 70-55 


SBRSSSESIS 
SSSSSSRRS 


CHART No. 4.—Making 20-pound service reduction 


Equaliza- 
Piston travel Brake |Auxillary}; Quick Brake Emer- | Release | tion aux-|Recharge 
(inches) pipe reserve action | cylinder; gency time filiary and} time 
reserve |(seconds)| emer- /|(seconds) 
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QUESTIONS ON A-B VALVES AND PISTON TRAVEL 


Drrections: Read the questions carefully. The answer is either “Yes” on 
“No.” Place a check mark in front of the word you think is the correct answer. 
Question 1. Will there be more than 9 to 10 pounds in the brake cylinder 
where the piston travel is 4 inches and a 5-pound Service reduction is made? 
Answer: ( ) Yes. c >. oe 


Question. Does the brake pipe reduce more than 5 pounds where the piston 
travel is 8 inches and a 5-pound service reduction has been made? 
Answer: ( ) Yes. r )o Ra 


Question 3. Will the brake cylinder pressure be 9 to 10 pounds even with 
11-inch piston travel where a 5-pound service reduction has been made? 

Answer: ( ) Yes. t } ete 

Question 4. Does the emergency reservoir recharge the auxiliary reservoir 
from 60 to 65 pounds during recharge and release after a 10-pound service 
reduction has been made, having 8-inch piston travel. 

Answer: ( ) Yes. ( )=Na 


Question 5. Do we get 21 pounds more in the brake cylinder with 4-inch piston 


travel than with 8-inch piston travel when a 15-pound service reduction has 
been made? 


Answer: ( ) Yes. (. -}uaia 
Question 6. Does the brake release as easily on a 4-inch piston travel brake 


as on an 8-inch piston travel brake where a 20-pound service reduction has been 
made? 


Answer: ( ) Yes. ( >) No 
Question 7. Does the pressure in the brake cylinder vary on its first stage 


buildup with different piston travels when an emergency application has been 
made? 


Answer: ( ) Yes. . ) «ie 


Question 8. Is the air all drained from the emergency reservoir during an 
emergency application? 
Answer: ( ) Yes. ( ) No 


Question 9. Does the brake cylinder and auxiliary reservoir equalize with 
the brake pipe in accelerated release? 
Answer: ( ) Yes. ( ) No. 


Question 10. Does the emergency reservoir recharge the auxiliary to 57% 
pounds after accelerated release, where the piston travel is 8 inches? 
Answer: ( ) Yes. ( ) No. 


Key: “No” is the answer to questions 6, 7, 8, and 9. “Yes” is the answer to 
the rest. 


(All Rights Reserved, C. M. Drennan.) 


Senator Smatuers. Thank you very much. 
The next witness we have is Mr. George E. Vawter, who is repre- 
senting the National Council of Farmer Cooperatives. Mr. Vawter 


is the traffic manager of the Sun-Maid Raisin Growers of California, 
of Fresno, California. 


STATEMENT OF GEORGE E. VAWTER, NATIONAL COUNCIL OF 
FARMER COOPERATIVES 


Mr. Vawter. Thank you, Mr. Chairman, and members of the sub- 
committee. You have copies of my prepared statement. 

I would like to say that I thank you for the opportunity of appear- 
ing before you today as it is necessary for me to return to San Fran- 
cisco tomorrow to preside at the Pacific Coast Shippers Advisory 
Board, of which I am general chairman. 

Senator Smaruers. We are happy to accommodate you and happy 
to have your testimony. 

Mr. Vawter. Thank you, Senator. 

Also, I would like to have about 15 minutes, but I will try to skip 
over what portions of our testimony we feel should be in the record. 
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Senator Smatruers. Would you delay a moment while we get your 
statement distributed to those in the room. 

You may proceed, Mr, Vawter. 

Mr. Vawter. Thank you. 

My name is George E. Vawter. I am traffic manager of Sun-Maid 
Raisin Growers of California, a farmer-owned and farmer-controlled 
marketing association with more than 3,000 members. Its head- 
quarters are at Fresno, Calif. I have held this position since March 
1945, and have been associated with the Sun-Maid organization in 
transportation work for 23 years. 

Today, however, I appear before your subcommittee as a witness 
of the National Council of Farmer Gosgedutanal with headquarters 
at 744 Jackson Place NW., Washington, D. C., in opposition to S. 1490. 

Senator Smaruers. We may stop there just for a second. This is 
off the record. 

(Discussion off the record.) 

Senator Smarners. All right, sir. You may proceed. 

Mr. Vawrer. Thank you. 

Sun-Maid Raisin Growers is a member of the council and I was 
chairman in 1955, and since have been a member of the council’s trans- 
portation committee, known as the National Agricultural Cooperative 
Transportation Committee. I am at present general chairman of 
the Pacific Coast Shippers Advisory Board and have been affiliated 
with other regional and national shipper organizations. 

We appreciate the opportunity to appear before your committee 
today as a council witness to discuss with you, out of our experience 
in arranging transportation for food products to consumers across 
the country, why we believe the proposal in this bill is not only un- 
necessary and unwise, but is contrary to the best interests of farmers, 
consumers, taxpayers, and the public generally. 

The bill on its face may appear innocent, simple, and constructive 
and any Member of the Congress might very properly wonder at first 
glance why any individual, or group of individuals, interested in 
promoting safety on the highways could be opposed to it. Should 
that question be in your mind, I hope to answer it. 

In short, the proposal would require by statute annual registration 
with the Commission by all private and exempt motor carriers, and 
others which under present law are subject only to the rules and regula- 
tions of the Commission respecting qualifications and maximum hours 
of service of employees and safety of operation and equipment. 

The bill would even require the registration of any and all of the 
farmers of the Nation who occasionally—once or twice a season—might 
take some load of their products to market in a neighboring State in 
their own trucks or haul a load of fertilizer or other farm supplies 
from out of State to their farms. According to the latest agricultural 
census (1954), 2,211,561 farms in the country reported ownership 
of 2,701,247 motortrucks. The present ownership would be consid- 
erably higher. A considerable number of these farm trucks undoubt- 
edly have occasion from time to time to move across State lines—which 
would be subject to the registration requirements of this legislation, 

The authority for the council’s opposition to this registration pro- 
posal is contained in a policy resolution adopted by the council’s dele- 
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gate body in annual session at Chicago, IIl., on January 17, 1957, read- 
ing as follows: 


We are opposed to the recommendation of the Interstate Commerce Commis- 
sion in its 69th annual report that all private and exempt carriers be required 
to register with the Commission, since we believe that the enforcement of safety 
regulations, rather than additional legislation, is the solution. 


In the Commission’s justification for S. 1490, transmitted by ICC 
Chairman Owen Clarke to Senator Magnuson on March 5, 1957, and 


printed in the Congressional Record of March 5, 1957, at page 2727, 
it is stated that: 


The Commission’s only purpose in requesting legislation requiring the filing 
of statements by carriers subject only to its safety regulations is to make it 
possible to send them information and educational material to promote better 
a, and thereby help reduce the number of accidents on the Nation’s 

ghways. 


The justification also states: 


Although no data have been accumulated, it has been recognized that many 
very serious accidents are traceable to ignorance or disregard of the Commis- 
sion’s regulations by such carriers. 

We hope you will keep these statements in mind as I explain our 
opposition to this legislation. 

ose to 5,000 agricultural business associations are represented in 

the council’s membership, marketing practically every type of farm 
roducts, and in many cases procuring the major types of farm pro- 
uction supplies. Council members and the farmers they serve are 
users of every type of surface transportation—railroads, common and 
contract motor carriers, as well as exempt motor carriers operating 
under sections 203 (b) (4a), (5), and (6) of the Motor Carrier Act. 

This bill would particularly apply to these exempt carriers. Our 
members from a business standpoint have a vital stake in the prompt 
and safe transportation and delivery of their farmers’ products to 
market. From a humanitarian and responsible public interest stand- 
point, we share fully the concern of the Tieeamthien the Congress, and 
other economic groups that al] vehicles, transporting either property 
or persons over our highways, shall observe reasonable safety regula- 
tions and precautions. 

Then aon are we opposed to this apparently simple registration 

uirement ? 
t would represent an opening wedge toward the economic regula- 
tion of private and exempt motor carriers. 

Senator Lauscue. May I interrupt you at this time? 

Mr. Vawter. Yes, Senator. 

Senator Lauscue. Is it your understanding that the language of 
the present bill would operate upon private owners of trucks 

Mr. Vawrer. Yes, sir, in interstate commerce. 

Senator Lauscue. In interstate commerce. 

Mr. CuarKe. Yes. 

Senator Lauscue. They would not have to be licensed carriers un- 
der State laws or otherwise ? 

Mr. Ciarxke. No. 

Senator Lauscue. It would operate upon all? 

Mr. CuarKe. That is right; it does at the present time. 

Mr. Vawter. We impute no hidden motives to the Interstate Com- 
merce Commission but this recommendation must be viewed in the 








SURFACE TRANSPORTATION SAFETY MEASURES 131 


context and against the background of the Commission’s other official 
actions and public expressions over the past years and at the present 
time. 

The Commission opposed the complete exemption from economic 
regulation of trucks hauling agricultural commodities when the Motor 
Carrier Act was passed in 1935 and has time and again proposed 
and advocated the narrowing of the exemption even down to the pres- 
ent time. It is unnecessary to review the various recommendations in 
the form of specific bills endorsed by the Commission during the past 
20 years which would have either repealed or restricted the exemp- 
tion for trucks operating under the agricultural commodities exemp- 
tion in section 203 (b) (6) of the act. Congress has consistently and 
uniformly, after a review of all pertinent facts, rejected all such 
restrictive proposals. 

In the Commission’s 70th annual report, containing the registration 
recommendation, there appears on page 162 recommendation No. 5, 
reading as follows: 

5. We recommend that section 208 (b) (6) be amended so as to limit the 
exemption of motor vehicles transporting agricultural commodities, fish, and 
livestock to transportation from point of production to primary market. 

Presumably, the Commission will in due course furnish your com- 
mittee, if they have not already done so, draft legislation to imple- 
ment this recommendation. A bill, H. R. 5823, which would severely 
restrict and in large part destroy the practical value of the exemption 
in section 203 (b) (6) to farmers has already been introduced in the 
House of Representatives to carry out the Commission’s recom- 
mendation. 

If and when hearings are held on such proposal, we will appreciate 
an opportunity to present facts to show why such action would be 
detrimental to the best interests of agriculture and our general econ- 
omy. We mention this recommendation now only in order to remind 
you of the present official thinking of the Commission and its con- 
tinuing desire to restrict the agricultural commodities exemption. 

Undeniably, the interests and needs of the shipping public have 
become secondary and the asserted financial needs of the regulated 
surface carriers have become of first importance in the Commission’s 
administration of the Interstate Commerce Act. 

On an even broader front, the Commission has widely publicized its 
desire to curtail the activities of the so-called nonregulated motor 
carriers with the announced purpose of diverting their traffic to the 
common carriers. A review of the Commission’s total legislative pro- 
gram, as set forth in its 70th annual report to Congress, indicates that 
in large part it is designed to do exactly that. 

Eighteen of the 26 legislative recommendations would provide 
changes affecting transportation by motor vehicle. Out of those 18, 
10 are restrictive against other than common motor carriers. Even 
though some of these recommendations may have merit, we cannot, and 
we believe the Congress should not, overlook the distinctively biased 
common-carrier pattern that they portray. 

The official attitude of the Commission toward private and exempt 
motor carriers has also clearly been revealed in the course of the con- 
sideration of the so-called trip-leasing legislation by the Congress 
during the 4-year period from 1953 to 1956. Three or four hearings 
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were held before the Senate Commerce Committee or subcommittees 
thereof, and both the chairman of the Senate committee, Senator Mag- 
nuson, and the chairman of this subcommittee, Senator Smathers, and 
other members, devoted many hours to the development of constructive 
legislation to prohibit the Commission from putting into effect its 
originally proposed leasing rules, which would have put many agri- 
cultural haulers out of business and seriously disrupted the distribu- 
tion of farm products throughout the country. I know you are aware 
of the high degree of cooperation afforded you by the council and 
other farm groups in trying to work out a sound solution to the leasing 
problem. 

The instant legislation is designed to give the Commission additional 
authority to place further requirements on the very same carriers 
which Congress has said should not be subjected to economic regula- 
tion. This continuing effort to expand its authority over the exempt 
carriers raises the honest question in our minds as to the extent to which 
the Commission’s efforts are motivated by safety objectives and the 
extent to which the objective of curbing the legitimate operations of 
private and exempt motor carriers is dormant and may be activated 
when safety is no longer needed as a stimulus to public appeal. 

The proposed registration would result in expense to the Govern- 
ment and taxpayers without compensating safety benefits. 

In view of the present state of the Federal budget, it is imperative 
to examine catidtally any new proposal which will call for more person- 
nel and expenditure of public funds to see if it is justified on the basis 
of the benefits it might reasonably be expected to produce. The Com- 
mission’s expressed purpose for the legislation, as I have stated, is 
to make it possible to send to the affected motor carriers information 
and educational material to promote better compliance. 

Assuming that it is true, as stated in the Commission’s justification 
for this legislation, that “many very serious accidents are traceable 
to ignorance or disregard of the Commission’s regulations,” for what 
reason does the Commission believe that a statute merely requiring 
registration would be more widely publicized, known, and heeded than 
its own safety regulations—or the present law authorizing such regula- 
tions—by the hundreds of thousands of private and exempt motor 
carriers throughout the country, many of whom are constantly, from 
week to week, and month to month, changing their status and business ? 
It just does not make sense—from a practical point of view—to be- 
lieve that a law of Congress, requiring a farmer or other owner- 
operator of a truck in some small town in one of the States who does 
some seasonal hauling of agricultural commodities to market, would 
be brought to his attention more readily and more certainly than the 
present requirements of the Interstate Commerce Act which authorize 
the promulgation of safety regulations. 

We all know that whenever Congress passes a new law, no matter 
how simple, which calls for administration by an executive department 
or independent commission, it is the historic pattern in our Federal 
Government that immediately a new program begins to develop and 
soon it pyramids. It seems that there must always be more personnel 
both in Washington and the field to carry out the program. This 
registration proposal obviously would not be self-executory. It would 
cost money. Then we would find the Commission coming to the ap- 
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Sw se committees for more money for this activity. I pause 
ere to remind you that the farmers of the Nation today are clinging 
to the lowest rung on our economic ladder. In 1956 the index of the 
prices received for their products was at the lowest point since 1946 
and on February 15, 1957, the index of prices paid by farmers for pro- 
duction supplies and necessities for family living, including interest, 
taxes and wage rates, was at an alltime high. 

Naturally, today in the face of these conditions, farmers want to 
know the justification for proposed new Federal expenditures. 

It is claimed today by some that the reason the Federal budget sent 
to the Congress by the President for the next fiscal year is so large is 
the result of the action of pressure groups throughout the country seek- 
ing new programs or the retention and in many cases the expansion 
of existing programs. We point out that Government, itself, is often 
the most powerful pressure group of all. This registration proposal is 
one program that the farmers feel is unneeded and unjustified and 
should not be authorized. 

It should be noted that in the last session of Congress, funds were 
appropriated to enable the Commission to add substantially to its field 
staff. We are now hearing of the activity of this additional per- 
sonnel and undoubtedly it will enable the Commission to carry out 
more effectively its enforcement responsibilities for existing laws. 

We do pose these questions. What has been the effect of all these 
new moves in the electrifying name of “safety”? Has the effect been 
measured nationally by the Interstate Commerce Commission? What 
is the anticipated effect? We do not believe there has been sufficient 
time for the full effect of these new measures to be evaluated on a 
national scale by the ICC. 

Therefore, it seems to us that it is sound administrative procedure 
and good business judgment, before Congress considers authorizing an 
entire new program of national registration of all private and “ex- 
empt” carriers, with its serious potential dangers of further extending 
the regulatory power of the Federal Government over private business 
operations that we await the results of the stepped-up safety enforce- 
ment program now in progress. 

Before leaving this point, I would like to point out that these safety 
regulations of the ICC are not a simple and short set of rules. I hold 
in my hand a booklet published by the Amercian Trucking Associa- 
tions, Inc., containing the Revised Safety Regulations, effective July 1, 
1952, with amendments to July 1, 1956. Neither the ICC nor the 
Government Printing Office has at this time in a single package edition 
the rules currently in effect or to any recent date. The rules in this 
book cover 103 pages in fine print, not including the regulations gov- 
erning the transportation of explosives and other dangerous articles. 

I have read certain portions of this and I thought, myself, that they 
are quite complex. For example, the hours of driving rule, it would 
be very difficult for the average truckdriver or even truckowner to 
really comprehend without a good deal of study. 

Senator Smatruers. Let me ask you a question. You don’t mean, 
of course, that the farmer would be concerned with the transportation 
of explosives and other dangerous articles? 

Mr. Vawter. No, this is the 103 pages without that. I only meant 
it was 103 pages without the hauling of the explosives regulations. 
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Senator Purret.. Does that also contain State regulations, so that 
these carriers would have that information or does this apply only to 
Federal regulations ? 

Mr. Vawter. This is Federal regulation, to my knowledge. 

Senator Lavscue. Mr. Chairman, will you elaborate on your ques- 
tion? What did you mean? 

Senator Smaruers. He said the rules in this book cover 103 pages 
in fine print not including the regulations governing the transporta- 
tion—I see, I didn’t read the “not including.” Of course, actually the 
farmer, as such, would not be concerned with that anyway, because 
he is only hauling fertilizer, oranges, and tomatoes and things of that 
nature anyway. 

Senator Lauscue. He would, under the provisions of the bill, how- 
ever, be required to comply with it regardless of what he carries. 

Mr. Vawter. That is right, sir. 

Senator Smaruers. Except that, of course, the farmer—the reason 
he has it is that it is an agricultural exemption. So he is not author- 
ized as such to carry any of these etiological matters, nor even certain 
types of explosives, except that you might need an explosive to dig 
a ditch or something of that nature, ordinary dynamite. So that 
wouldn’t pertain to him. 

Senator Lauscuz. What I have in mind: Under the provisions of 
the bill, the farmer would have to respond or answer this suggested 
form that has been submitted, is that correct, regardless of whether 
he carried material that was explosive or bacterially dangerous, is that 
correct ¢ 

Is that your understanding ? 


Mr. Vawter. My understanding would be that he would have to 
comply with the regulations of the Commission. 
Senator Smaruers. Only, however, I think we might get this point 


straight here now. Mr. Chairman, you participate in this little dis- 
cussion which we will have here. 

Mr. Crarxke. All right. 

Senator Smaruers. The Senator from Ohio, his question is directed 
as to whether or not these farmers are going to have to comply with 
all of the rules and regulations which are now in existence. 

Mr. CrarKke. They have to comply now, Mr. Chairman. They are 
subject to all these rules at the present time. 

Senator Smaruers. But those rules I might say to you, only have 
to do with safety. 

Mr. Cuarxe. That is right, and hours of service of the drivers. 

Senator Smaruers. Hours of service of the drivers and things like 


Senator Lauscuz. What about the farmer that drives his own truck, 
does he have to comply with hours of service? 

Mr. Crarxe. Yes, sir, if he is in interstate commerce. 

Senator Purrer.. Am I correct in my understanding now that they 
are subject to these laws now ? 

Mr. . Yes. 

Senator Purrett. What you are asking,—I don’t know it is all you 
are asking is that you be given a list so that you can see that they are 
notified and informed as to what these regulations are, is that correct ? 
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Mr. Cuarke. That is all. We merely want to know who these inter- 
state carriers are, where they are located, whether they are farmers 
or anything else. 

Mr. Purte.u. Those now subject to the law ¢ 

Mr. Cuarke. That is right. wily 

Senator Smaruers. Let’s go one step further. Mr. Vawter has indi- 
cated that there is a little book which has all the regulations in it with 
respect to safety, which any farmer driving his own truck or hiring 
it out may read. Those are the ones that he has to be familiar with. _ 

Is it your proposal, if, for example, we should pass the law and if 
they had to register with you, would you then have some booklet which 
you would send to them # aorrd. 

Mr. Criarke. Yes, in a very simplified form that anybody could 
read and understand instantly. 

Senator Smaruers. So actually what you are seeking to do is to 
be able to get the information to the driver of a truck, whether he is 
a farmer. In most instances it is a private carrier or a farmer. They 
have to obey the regulations anyway. 

Mr. Cuarke. That is it; that is all there is to it. 

Mr. Vawrer. I could point out that this regulation has been in 
effect many, many years, and the Commission has failed to do so so far. 
The Commission has never put out anything in a simplified form that 
the farmer could read. 

Senator Smarners. We talked about that earlier. It is a thing 
with Government agencies. Often Government agencies don’t make 
regulations very simple. 

Senator Lauscuer. This may require a bit of repetition, but will 
you give your reasons why you think that this is unsound in face of 
the description of its applicability as just given ? 

Mr. Vawter. Senator, in the pages going along further we would 
like to point out that there is a better way of doing it. 

Senator Lauscue. All right, proceed. 

Senator Smaruers. Go ahead. 

Mr. Crarke. Mr, Chairman, may I interrupt here? 

Senator Smatuers. Yes. 

Mr. CiarKke. We do publish a complete compilation of our safety 
regulations that are applicable to farmers. We happen to be out of 
print right now, but the Government Printing Office is in process of 
printing a new batch. All we want to do is send these to the people 
that should have them, the farmers, the ones that are subject to them. 

Senator Purreiy. Presently how do they obtain them? By re- 
questing them ? 

Mr. Crarkr. They don’t obtain them at all unless we happen to 
run into them on the highway and give them a copy. 

Senator Purrert. They are available through the Government 
Printing Office ? 

Mr. Cuiarke. Yes. 

Senator Purrett. At a charge? 

a Crarke. Yes, I imagine probably 50 cents or something like 
that. 

Senator Smatuers. They would be available, it is a public docu- 
ment ¢ 

Mr. Crarke. Yes, 

Senator Smatuers. But you don’t send them out now? 
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se Crarke. We have no mailing list. That is what we are 
seeking. 

Senator Purrex. Although it is not relevant necessarily to what 
you are testifying to, Mr. Chains, have we had any estimate as to 
what it would cost to do this? 

Mr. Crarke. I have just been advised that we don’t charge the 
interstate operator anything. We send them out free. Now the only 
cost is whatever the Government Printing Office charges us to print 
them and we have to have them printed anyway. 

Senator Smaruers. I think you could get an idea. He testified on 
page 4, in the first part of his testimony, that this means that about 
96,000 such carriers have not been served with the regulations nor 
received notice, other than through general notice to the public that 
they are subject to the regulations. So I would conclude that what 
you propose to do would be to send out this sort of thing, or if you 
didn’t send them out, you would have somebody contact them; so 
there would be 96,000 plus those that are already receiving the list. 

Mr. CiarKe. Yes, the ones that we know about have received them 
free of charge. It costs 25 cents otherwise. 

Senator Lauscur. The purpose would be to acquaint these 96,000 
with what the law and regulations are? 

Mr. Cuiarke. Yes, the laws and regulations to which they are al- 
ready responsible. 

Senator Smatuers. Under which they are supposed to be operating 
at present ¢ 

enator Lauscur. Yes. That is, you feel that the regulations and 
the laws are so many that it is impossible for this particular citizen 
to know them unless he is directly contacted to be made acquainted ? 

Mr. Ciarke. Yes. 

Senator Purrett. You speak of 96,000, but the witnesses have testi- 
fied to over 2 million people who may be liable to this. Would it be 
your intention to see that these 2 million would be supplied? 

Mr. Crarke. As I understand his statement, Senator, he was re- 
ane to the number of vehicles. Most of them have more than one 
vehicle. 

Mr. Vawter. I was referring to the number of farms, Mr. Chair- 
man, the number of farms having trucks. 

Senator Smatuers. He said there were that many farmers, 2 mil- 
lion-so-many farmers and there were 2,170,000 trucks. 

Mr. Crarxe. But that many farmers don’t engage in interstate com- 
merce. There is just a small fraction of them. 

Senator Purretu. Is you estimate of 96,000 the estimate of those 
farmers who would be engaged in interstate commerce, or where does 
the figure 96,000 come from? 

Mr. Crarxe. It is our best estimate of the number of exempt agri- 
cultural haulers who are now moving interstate. 

Senator Purrety. I see. Thank you. 

Senator Smarners. All right, Mr. Vawter, you may go ahead, sir. 

Mr. Vawter. Thank you, sir. 

Some of these rules are unquestionably more important from the 
standpoint of promoting safety on the highways than others. In their 
entirety they represent an imposing volume to be comprehended by 
the hundreds of thousands of farmers, other private truck owners and 
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“exempt” haulers throughout the length and breadth of our country, 
many of whom own only a single truck that occasionally moves across 
State lines. 

We believe that proper emphasis by the Commission on a digest 
of the most important of these regulations, appropriately distributed 
with the aid of interested trade groups throughout the country could 
accomplish much more through voluntary compliance than any statu- 
tory requirement for registration. This brings me to my last point. 

Senator Purrety. Before you get there. We have had figures 
given here, one in excess of two million owners of trucks. Have you 
or your organization any idea as to the number that are nail in 
interstate commerce that are exempt under the act? 

Mr. Vawter. No, not to my knowledge. We could not pinpoint 
that, because in many places, take in the Middle West particularly, al- 
though I am in California now, I was formerly a corn husker and 
there are many, many trucks, farmers’ trucks, operating from Iowa 
over into the stockyards in Nebraska and so on, and vice versa, in many 
places, and I think that would be prevalent there. 

The number of them would be very, very difficult to really tie down. 

Senator Purretu. So that actually the figure of two million, in ex- 
cess, doesn’t tie in with those that would be engaged in interstate com- 
merce and the only figure available to us is the figure given by the 
Commission of 96,000 ? 

Mr. Vawrer. That would be correct insofar as their estimate, plus 
the number that would be in the farms, but we could not estimate it. 

Senator Smatuers. Mr. Vawter, may I ask a question there. Ap- 
parently from your last recommendation, which I think has consid- 
erable merit, you concede, however, that it would be well if these 
farmers—we are principally talking about farmers, and privately 
owned trucks—could get this information ? 

Mr. Vawrer. We have no question of that, sir. It is the method of 
doing so. 

Senator Smatuers. In other words, the end result which the Com- 
mission seeks to achieve and that which you also seek to achieve is the 
same, but your objection is that you don’t believe that the way to do 
it is the way that has been recommended in this bill ? 

Mr. Vawter. That is right, Mr. Chairman. 

Senator Smaruers. You want to do it by a voluntary method. In 
other words, I gather that you think possibly that a voluntary method 
handled through trucking associations and groups of that nature 
would be better? Wasn’t that your last paragraph? 

Mr. Vawter. It was devoted to the method of disseminating this 
information which we feel could be done through the farm groups 
and united trade organizations, much more easily, and also through 
the States themselves. 

Senator Smatuers. Let me ask you this question: You would agree, 
of course, that it is important that any man who drives a truck on the 
highway know about these regulations, would you not? 

Mr. Vawter. That is agreed, sir. 

Senator Smatuers. Why has not this already been done, if that is 
important and if it can be done through voluntary means and it should 
be done, we will say, through farm groups and things, why has it not 
been done up to this time ? 
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Mr. Vawrer. Many States are doing so, Senator, and I think that 
possibly the better way to approach this would be from a State angle 
theotigh State registration and so forth, because every truck is regis- 
tered there. I think every State should have these regulations whether 
they are in inter- or intrastate commerce. 

So far as we in the National Council are concerned, and I have a 
list of the other farm groups that we feel sure would also be very happy 
to cooperate, we feel that method is far better than sticking another 
law on the books that would just be a law without proper enforcement 
or proper compliance or some making them comply. They have ample 
eee at the present time to do what they are proposing to do. 

enator Lauscue. It looks to me as if Mr. Vawter is calling upon 
what happened in the ancient Babylonia, where Hammurabi passed 
many laws and he had them inaccessibly written. The laws were many 
and people didn’t know what they were. They couldn’t find out. 
Well, it pointed up two problems. One that maybe he had too many 
laws, and maybe restrictions were imposed that were not necessary, 
and secondly that to learn them they had to climb the pillars up on 
the top of the building to find out what was written there. I don’t 
know what my eventual judgment in this matter will be, but I see 
both aspects of it rather clearly. 

Senator Smatruers. I might say, right there, that I think that is 
what we are trying to do. I think the whole intent and purpose of 
what the Commission is seeking to do is to get this information down 
from off the pillars where one has to climb to get it, whereupon the 
only place they would have to go is out to their mail box to get it. 
That is what they are trying to do. 

a question is, is it necesary to have it done that way? I don’t 
ow. 

Senator Purrerx. The witness has brought out a very interesting 
point. Of course, the ICC can address itself only to matters inter- 
state. After all a vehicle that is hazardous to life and limb on the 
highway doesn’t necessarily have to be engaged in interstate commerce. 
It could also be engaged in intrastate commerce. As a matter of fact 
in some States that is where the accidents occur. 

You propose now that the States do it. Are the States now doing 
it, and how many are doing it? 

Mr. Vawter. I think practically all of them have very, very strong 
laws. 

Senator Purretz. That is a general statement. 

Mr. Vawter. Yes. I would say in California that we have very, 
very strong laws on safety regulation requirements and the highway 
patrol is very active in enforcing them. 

Senator Purretn. When they are violated. Are they checking the 
motor vehicles to see if they are in compliance ? 

Mr. Vawrer. Every time they go over a State scale. 

Senator Purrerx. In other words, the objective is, of course, to cut 
down highway accidents, to make it safer, whether they be interstate 
or intrastate. 

Again I will say that the Commission can address itself only to 
interstate commerce. After all, as the Senator from Ohio knows, hav- 
ing the law on the books is not the important thing, but it is having 
the public know what it is and obeying it that counts. 
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Do you know how many States in fact do have these laws, not only 
have them, but disseminate information about them? 

Mr, Vawter. No, sir. 
ceaaath os Purrett. Do the farm organizations that you speak of do 

hat ? 

Mr. Vawrer. Not to my knowledge. 

Senator Purrerti. So what you are presently suggesting be done 
is not presently being done, is that correct ? 

Mr. Vawrer. We operate in our exempt carriers and farmer car- 
riers, we do it in our own organization, yes, in other words, Sun Maid 
Raisin Growers of California, our own farmer truckers we do, that 
is State regulations and State laws for requirement of safety of oper- 
ation of motor vehicles. 

I operate through licensed brokers so far as exempt carriers go, 
they also pass out the laws of the State of California, but to my knowl- 
edge, until the chairman said that these were available, I have never 
seen any of the ICC regulations. 

Senator Purrett. You see the point I think he made if I under- 
stand correctly, and again I missed a portion of his testimony, was 
that these laws are now on the statute books, they are subject to these 
Federal laws, they are trying to do exactly what you said should be 
done at the State level, they are trying to see that at least those that 
are subject to regulations of ICC will be in possession of this informa- 
tion, not only the knowledge of the law is on the statute books, but 
what that law is. 

You propose that this be done at the State level. I am interested 
in finding out 

Senator Lauscnue. Would the Senator yield to me for just a moment? 

Senator Purreti. Yes, be very happy to. 

Senator Lauscue. I think we ought to erase from our mind here in 
Washington the erroneous impression that the States are not conscious 
of the need of adopting laws and regulations for the promotion of 
safety on the highways. 

I was a governor for 10 years. I was with other governors and 
know that their concern is equal to, if not greater than, the genuine 
concern of the Federal Government about safety on the highways. 
We should not arrogate to ourselves the erroneous judgment that here 
in Washington we Sie what should be done, but on the State level 
they do not know. 

I think the States are trying to cope with this problem rather ade- 
quately and more often the mistake is made here in feeling that we 
have got to tell out of the capital what every little citizen should do 
and that the local governments and the State governments don’t know 
what should be done. 

Senator Purretu. I am in accord with the feelings of the Senator 
from Ohio and I would like to see the government returned to the 
States at every level. But there are certain obligations that are im- 
posed upon Commissions such as the ICC, one of them is these laws 
which we, here, our legislators, you and I, our predecessors have passed, 
that the public is subject to. I am not arguing one way or the other 
about this. I will say this, as long as the law is on the statute books, 
I think the proposal is to find out how the people can find out more 
about it so that they can obey it. 

91289—57——10 
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Senator Smaruers. I agree completely with what the Senator from 
Ohio said, but I think we all recognize that every member of the 
Senate has not been a governor of his State. 

But I think we recognize that there is a limit to State authority on 
transportation that crosses State lines. I know in Florida that we 
can’t say what Ohio is doing, and so forth, So the Federal Govern- 
ment has had to work out the rules and regulations with respect to 
crossing State lines. That is what we are vitally concerned with now. 

You have come in, Mr. Vawter, with what I think are some very fine 
suggestions, but the question would be this: Has this National 
Council of Farmer Cooperatives which you are here representing 
today, ever sent out a booklet to all their members as to what the regula- 
tions are in interstate commerce with respect to safety. 

Mr. Vawrer. Could I refer to the general counsel of the cooperative ? 

Senator Smatuers. Yes. 

Mr. Vawter. Mr. Harmonson ? 

Mr. Harmonson. My name is L. J. Harmonson, Jr. 

Senator Smaruers. And I might add one of the great backers of the 
farmer and always a man who does a good job and who is always 
on the job. 

Mr. Harmonson. Thank you, Senator. 

To my knowledge, the council has never sent a complete set of 
safety regulations. T do know of my own personal knowledge that 
in the course of the consideration and investigation of the regula- 
tions in Ex Parte 40 some years ago that we did communicate to our 
entire membership as to the consideration of that proceeding in order 
that they might participate in that proceeding as it progressed. You 
know we have to cover the waterfront and the farmers don’t have too 
much money to be sending out—there is enough voluminous material 
we have to send out anyway, and our people are trying to do a job and 
don’t have too much time to read. But we have tried to bring to their 
attention these safety regulations, although we have never sent out 
the complete compilation. 

Senator Smaruers. You would have no objection to your people 
having this information if they don’t already have it? 

Mr, Harmonson. Not only that, but we would be helpful in seeing 
that a digest is promulgated, and in the central office we would see 
that all truckers, exempt farmers and private trucks, that they were 
distributed in the ordinary course of their business in order to build 
up public support for safety regulation. 

enator Smaruers. All right, sir. 

Is that the conclusion of your testimony ? 

Mr. Vawter. No. If it is satisfactory to the chairman of the com- 
mittee, I would like to finish this. 

Senator Smaruers. Go right ahead. 

Mr. Vawter. The facilities and cooperation of National and Re- 
gional Trade Groups of Shippers and Carriers and Appropriate State 
Agencies should be sought by the Commission to aid in voluntary 
compliance with the safety regulations in lieu of mandatory regis- 
tration. 

Farm groups are often accused of being negatively against trans- 
portation proposals and lacking in constructive suggestions. 

We believe the above suggestion is practicable, constructive and, if 
tried, would bring more tangible results and bring them. more 
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promptly, by way of voluntary compliance with motor carrier safety 
requirements than a legislative program of mandatory registration. 

I cannot, of course, speak for any other organization, but I am 
authorized to say, on behalf of the council, that its central office would 
gladly cooperate with the Commission in a program designed to dis- 
seminate through our membership “information and educational ma- 
terial to promote better compliance” with safety regulations. The 
council’s direct members have approximately 5,000 separate market- 
ing and purchasing associations affiliated with them. 

Many of these organizations operate trucks exempt under sec. 
203 (b) (5) of the Motor Carrier Act, and many more deal with 
farmers who may operate their own trucks under sec. 203 (b) (4a) and 
with owner-operators of trucks operating under sec. 203 (b) (6) of the 
act. 

In addition, I feel confident that a high degree of cooperation could 
be obtained by the Commission, if desired and sought, from such other 
national organizations as the American Farm Bureau Federation, 
The National Grange, National Farmers Union, United Fresh Fruit 
& Vegetable Association, International Apple Association, National 
Federation of Grain Cooperatives, National Milk Producers Federa- 
tion, Vegetable Growers Association of America, American Associa- 
tion of Nurserymen, Inc., and others in adequate program to convey 
information concerning motor carrier safety requirements to their 
members throughout the country who are using tens of thousands of 
“exempt” haulers in their business operations. 

This might not afford the Commission a long list of names and 
addresses which however would continually be subject to change, to 
maintain in Washington or to send to their regional offices but it 
should produce concrete and substantial results in the form of true 
compliance with safety regulations. 

It is our belief that through such a cooperative program pertinent 
information concerning the safety regulations could be brought to 
the attention of practically all of the private and for hire carriers 
regularly hauling agricultural commodities which are exempt from 
economic regulation by the Commission, 

We have noted that the Commission’s most recent field estimates in- 
dicate there are about 92,000 private carriers operating about 844,000 
vehicles that are subject to the Commission’s safety regulations. There 
are certainly a number of national organizations such as the National 
Industrial Traffic League, the Private Truck Council of America, 
Inc., the Private Carrier Conference of the American Trucking As- 
sociations, Inc., the National Canners Association, and others which 
could be helpful in getting information concerning the Commission’s 
safety regulations to the members of their organizations if they would 
cooperate and I believe many of them would. This should give broad 
coverage to the nonagricultural segment of the private carrier field 
and should certainly be worth the effort. 

In addition, a cooperative educational program might include efforts 
on the part of the Commission to have the State bureaus of motor 
vehicle registration include with annual truck license certificates an 


appropriate notice calling attention to the Federal motor carrier 
safety regulations. 
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I recognize that the IOC’s jurisdiction in safety matters applies 
only to trucks moving from State to State. But the matter of the 
distinction between trucks with intrastate and interstate movements 
should present no insurmountable difficulty to work out some co- 
operative arrangements with State motor vehicle registration bureaus, 
if the will to doso is present. 

Any of these voluntary cooperative programs would require con- 
sultation and some time to perfect but they would have the advantage 
of building up a broad public support and understanding which should 
add great strength to the Commission’s safety enforcement procedures. 

The council stands ready to work with the Commission in any such 
voluntary cooperative program. Mandatory registration, we believe, 
is a wrong approach and we urge your committee to disapprove S. 1490. 

(The complete statement of My. Vawter is as follows:) 


STATEMENT OF NATIONAL CoUNCIL OF FARMER COPERATIVES IN OPPOSITION TO 
8S. 1490 


Mr. Chairman and members of the subcommittee: My name is George E. 
Vawter. I am traffic manager of Sun-Maid Raisin Growers of California, a 
farmer-owned and farmer-controlled marketing association with more than 3,000: 
members. Its headquarters are at Fresno, Calif. I have held this position since 
March 1945 and have been associated with the Sun-Maid organization in trans- 
portation work for 23 years. 

Today, however, I appear before your subcommittee as a witness of the Na- 
tional Council of Farmer Cooperatives, with headquarters at 744 Jackson Place, 
NW., Washington, D. C., in opposition to 8. 1490. Sun-Maid Raisin Growers is 
a member of the council and I was in 1955 chairman, and since have been a 
member, of the council’s transportation committee, known as the National Agri- 
cultural Cooperative Transportation Committee. I am at present general chair- 
man of the Pacific Coast Shippers Advisory Board and have been affiliated with 
other regional and national shipper organizations. 

We appreciate the opportunity to appear before your committee today as a 
council witness to discuss with you out of our experience in arranging transporta- 
tion for food products to consumers across the Nation why we believe the proposal 
in this bill is not only unnecessary and unwise, but is contrary to the best interests 
of farmers, consumers, taxpayers, and the public generally. 

The bill on its face may appear innocent, simple and constructive and any 
Member of the Congress might very properly wonder at first glance why any 
individual, or group of individuals, interested in promoting safety on the high- 
ways — be opposed to it. Should that question be in your mind, I hope to 
answer it. 

Specifically, the bill would add a new section 226a to part II of the Interstate 
Commerce Act, as amended, reading as follows: 

“Sec. 226a. In order to insure that motor carriers subject only to the rules 
and regulations of the Commission respecting qualifications and maximum hours 
of service of employees and safety of operation and equipment, have adequate 
knowledge of such rules and regulations and to promote compliance therewith, 
each such carrier shall, on or before September 1 of each year, file with the 
Commission a statement, in such manner as the Commission may prescribe, 
showing (1) the name of the carrier, (2) the location or principal address of the 
carrier, and (3) the number of vehicles owned or operated.” 

In short, the proposal would require by statute annual registration with the 
Commission by all private and exempt motor carriers, and others which under 
present law are subject only to the rules and regulations of the Commission 
respecting qualifications and maximum hours of service of employees and safety 
of operation and equipment. The bill would even require the registration of any 
and all of the farmers of the Nation who occasionally, once or twice a season, 
might take some of their products to market in a neighboring State in their own 
trucks or haul a load of fertilizer or other farm supplies from out of State to their 
farms. According to the latest agricultural census (1954), 2,211,561 farms in the 
country reported ownership of 2,701,247 motortrucks. The present ownership 
would be considerably higher. A considerable number of these farm trucks un- 
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doubtedly have occasion from time to time to move across State lines and would 
be subject to the registration requirements of this legislation. 

The authority for the council’s opposition to this registration proposal is 
contained in a policy resolution adopted by the council’s delegate body in annual 
session at Chicago, Ill, on January 17, 1957, reading as follows: 

“We are opposed to the recommendation of the Interstate Commerce Commis- 
sion in its 69th annual report that all private and exempt carriers be required 
to register with the Commission, since we believe that the enforcement of safety 
regulations, rather than additional legislation, is the solution.” 

(It should be noted that the pertinent recommendations in both the 69th and 
70th annual reports of the Commission are substantially the same. The recom- 
mendation in the 70th annual report, which S. 1490 is designed to implement, 
eer been released at the time of the council’s annual meeting in January 

In the Commission’s justification for S. 1490, transmitted by ICC Chairman 
‘Owen Clarke to Senator Magnuson on March 5, 1957, and printed in the Con- 
gressional Record of March 5, 1957, at page 2727, it is stated that: 

“The Commission’s only purpose in requesting legislation requiring the filing 
of statements by carriers subject only to its safety regulations is to make it 
possible to send them information and educational material to promote better 
compliance, and thereby help reduce the number of accidents on the Nation’s 
highways.” [Italics added.] 

The justification also states : 

“Although no data have been accumulated, it has been recognized that many 
very serious accidents are traceable to ignorance or disregard of the Commis- 
sion’s regulations by such carriers.” [Italics added.] (Such carriers refer to 
noncertificated carriers. ) 

We hope you will keep these statements in mind as I explain our opposition 
to this legislation. 

Close to 5,000 agricultural business associations are represented in the coun- 
cil’s membership, marketing practically every type of farm products and in 
many cases procuring the major types of farm production supplies. Council 
members and the farmers they serve are users of every type of surface trans- 
portation—railroads, common and contract motor carriers, aS well as exempt 
motor carriers operating under sections 203 (b) (4a), (5), and (6) of the 
Motor Carrier Act. This bill would particularly apply to these exempt carriers, 
Our members, from a business standpoint, have a vital stake in the prompt and 
safe transportation and delivery of their farmers’ products to market. From a 
humanitarian and responsible public-interest standpoint, we share fully the 
concern of the Commission, the Congress, and other economic groups that all 
vehicles transporting either property or persons over our highways shall observe 
reasonable safety regulations and precautions. 

Then why are we opposed to this apparently simple registration requirement? 


IT WOULD REPRESENT AN OPENING WEDGE TOWARD THE ECONOMIC REGULATION OF 
PRIVATE AND EXEMPT MOTOR CARRIERS 


We impute no hidden motives to the Interstate Commerce Commission but this 
recommendation must be viewed in the context and against the background of 
the Commission’s other official actions and public expressions over the past years 
and at the present time. 

The Commission opposed the complete exemption from economic regulation of 
trucks hauling agricultural commodities when the Motor Carrier Act was passed 
in 1935 and has time and again proposed and advocated the narrowing of the 
exemption even down to the present time. It is unnecessary to review the various 
recommendations in the form of specific bills, endorsed by the Commission, dur- 
ing the past 20 years which would have either repealed or restricted the exemp- 
tion for trucks operating under the agricultural commodities exemption in sec- 
tion 203 (b) (6) of the act. Congress has consistently and uniformly, after a 
review of all pertinent facts, rejected all such restrictive proposals. 

In the Commission’s 70th annual report, containing the registration recom- 
mendation, there appears on page 162 recommendation No. 5, reading as follows: 

“5. We recommend that section 208 (b) (6) be amended so as to limit the 
exemption of motor vehicles transporting agricultural commodities, fish, and 
livestock to transportation from point of production to primary market.” 

Presumably, the Commission will in due course furnish your committee, if 
they have not already done so, draft legislation to implement this reecommenda- 
tion. A bill, H. R. 5823, which would severely restrict and in large part destroy 
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the practical value of the exemption in section 203 (b) (6) to farmers has 
already been introduced in the House of Representatives to carry out the Com- 
mission’s recommendation. If and when hearings are held on such proposal, 
we will appreciate an opportunity to present facts to show why such action would 
be detrimental to the best interests of agriculture and our general economy. 
We mention this recommendation now only in order to remind you of the present 
official thinking of the Commission and its continuing desire to restrict the agri- 
cultural commodities exemption. Undeniably, the interests and needs of the 
shipping public have become secondary, and the asserted financial needs of the 
regulated surface carriers have become of first importance in the Commission’s 
administration of the Interstate Commerce Act. 

On an even broader front, the Commission has widely publicized its desire to 
curtail the activities of the so-called nonregulated motor carriers with the an- 
nounced purpose of diverting their traffic to the common carriers. A review 
of the Commission’s total legislative program, as set forth in its 70th annual 
report to Congress indicates that in large part it is designed to do exactly that. 
Eighteen of the 26 legislative recommendations would provide changes affecting 
transportaton by motor vehicle. Out of those 18, 10 are restrictive against 
other than common motor carriers. Even though some of these recom- 
mendations may have merit, we cannot, and we believe the Congress should not, 
overlook the distinctively biased common carrier pattern that they portray. 

The official attitude of the Commission toward private and exempt motor 
earriers has also clearly revealed in the course of the consideration of the so- 
called trip-leasing legislation by the Congress during the 4-year period from 1953 
to 1956. Three or four hearings were held before the Senate Commerce Com- 
mittee or subcommittees thereof, and both the chairman of the Senate committee, 
Senator Magnuson, and the chairman of this subcommittee, Senator Smathers, 
and other members, devoted many hours to the development of constructive 
legislation to prohibit the Commission from putting into effect its originally pro- 
posed leasing rules, which would have put many agricultural haulers out of busi- 
ness and seriously disrupted the distribution of farm products throughout the 
country. I know you are aware of the high degree of cooperation afforded you 
by the council and other farm groups in trying to work out a sound solution to 
the leasing problem. 

That rulemaking proceeding instituted by the Commission on January 9, 1948, 
was purportedly designed originally and primarily to improve safety. It was 
extremely expensive in both time and money to the transportation industry, 
the Interstate Commerce Commission, the courts, the Department of Agriculture, 
various agricultural interests, and the Congress. The final outcome of this pro- 
ceeding, as your committee knows, was the passage of Public Law 957 in the 2d 
session of the 84th Congress. This statute provided the Commission with author- 
ity to prescribe the rules and conditions under which the vehicles of nonregulated 
carriers might be employed by the regulated carriers. The dominant purpose of 
ex parte No. MC—48 and Public Law 957 was directed to improvement of safety 
of nonregulated carriers, although it was amply demonstrated time and again 
in the record of the hearings that the actual safety record of nonregulated car- 
riers compared favorably with the safety record of the regulated carriers. 

The instant legislation is designed to give the Commission additional authority 
to place further requirements on the very same carriers which Congress has said 
should not be subjected to economic regulation. This continuing effort to ex- 
pand its authority over the exempt carriers raises the honest question in our 
minds as to the extent to which the Commission’s efforts are motivated by safety 
objectives and the extent to which the objective of curbing the legitimate opera- 
tions of private and exempt motor carriers is dormant and may be activated when 
safety is no longer needed as a stimulus to public appeal. 


THE PROPOSED REGISTRATION WOULD RESULT IN EXPENSE TO THE GOVERNMENT 
AND TAXPAYERS WITHOUT COMPENSATING SAFETY BENEFITS 


In view of the present state of the Federal budget, it is imperative to examine 
earefully any new proposal which will call for more personnel and expenditure of 
public funds to see if it is justified on the basis of the benefits it might reasonably 
be expected to produce. The Commission’s expressed purpose for the legislation, 
as I have stated, is to make it possible to send to the affected motor carriers infor- 
mation and educational material to promote better compliance. Assuming that it 
is true, as stated in the Commission’s justification for this legislation, that “many 
very serious accidents are traceable to ignorance or disregard of the Commission’s 
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regulations,” for what reason does the Commission believe that a statute merely 
requiring registration would be more widely publicized, known, and heeded than 
its own safety regulations, or the present law authorizing such regulations, by 
the hundreds of thousands of private and exempt motor carriers throughout the 
country, many of whom are constantly from week to week and month to month, 
changing their status and business. It just does not make sense, from a practical 
point of view, to believe that a law of Congress requiring a farmer or other 
owner-operator of a truck in some small town in one of the States that does some 
seasonal hauling of agricultural commodities to market would be brought to his 
attention more readily and more certainly than the present requirements of 
the Interstate Commerce Act which authorize the promulgation of safety regula- 
tions. 

We all know that whenever Congress passes a new law, no matter how simple, 
which calis for administration by an executive department or independent com- 
mission, it is the historic pattern in our Federal Government that immediately 
a new program begins to develop and soon it pyramids. It seems that there must 
always be more personnel both in Washington and the field to carry out the 
program. This registration proposal obviously would not be self-executory. It 
would cost money. Then we would find the Commission coming to the appropria- 
tion committees for more money for this activity. I pause here to remind you that 
the farmers of the Nation today are clinging to the lowest rung on our economic 
ladder. In 1956 the index of the prices received for their products was at the 
lowest point since 1946 and on February 15, 1957, the index of prices paid by 
farmers for production supplies and necessities for family living, including in- 
terest, taxes and wage rates was at an all-time high! Naturally, today in the 
face of these conditions, farmers want to know the justification for proposed 
new Federal expenditures. 

It is claimed today by some that the reason the Federal budget sent to the 
Congress by the President for the next fiscal year is so large is the result of the 
action of pressure groups throughout the country seeking new programs or the 
retention and in many cases the expansion of existing programs. We point out 
that Government itself is often the most powerful pressure group of all. This 
registration proposal is one program that the farmers feel is unneeded and un- 
justified and should not be authorized. 

It should be noted that in the last session of Congress, funds were appropriated 
to enable the Commission to add substantially to its field staff. We are now 
hearing of the activity of this additional personnel and undoubtedly it will enable 
the Commission to carry out more effectively its enforcement responsibilities 
under existing law. 

We understand that on September 18, 1956, the Commission issued an order in 
which it authorized 108 employees, of its 16 field district offices, to place “Out 
of Service” stickers on vehicles found to be in noncompliance with the Commis- 
sion’s safety regulations. 

In recent months the Commission has also set up a system of road checks 
under which the extent of safety violations has been recorded. 

During the first part of this year orientation conferences were conducted for 
2 weeks at the Interstate Commerce Commission offices in Washington in which 
66 field representatives (most of whom were new employees) were reportedly 
schooled with respect to the Commission’s safety regulations and matters con- 
cerning their enforcement. 

These are positive steps and the Congress is to be commended for providing the 
additional personnel for this stepped-up enforcement activity with respect to 
safety regulations. It should bear results. As a representative of a responsible 
agricultural shippers’ organization, I say we are in accord with this program so 
long as it is geared strictly to improvement of “safety on the highways” and not 
misused as a means of driving nonregulated motor vehicles from the highway. 

We do pose these questions. What has been the effect of all these new moves 
in the electrifying name of “safety”? Has the effect been measured nationally by 
the Interstate Commerce Commission? What is the anticipated effect? We do 
not believe there has been sufficient time for the full effect of these new measures 
to be evaluated on a national scale by the ICC. 

Therefore, it seems to us that it is just sound administrative procedure and 
good business judgment, before Congress considers authorizing an entire new 
program of national registration of all private and “exempt” carriers, with its 
serious potential dangers of further extending the regulatory power of the 
Federal Government over private business operations that we await the results 
of the stepped-up safety enforcement program now in progress. 
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Before leaving this point, I would like to point out that these safety regula- 
tions of the ICC are not a simple and short set of rules. I hold in my hand a 
booklet published by the American Trucking Associations, Inc., containing the 
revised safety regulations, effective July 1, 1952, with amendments to July 1, 1956. 
Neither the ICC nor the Government Printing Office has at this time in a single 
package edition the rules currently in effect or to any recent date. The rules 
in this book cover 103 pages in fine print, not including the regulations governing 
the transportation of explosives and other dangerous articles. 

Some of these rules are unquestionably more important from the standpoint of 
promoting safety on the highways than others. In their entirety they represent an 
imposing volume to be comprehended by the hundreds of thousands of farmers, 
other private truckowners and “exempt” haulers throughout the length and 
breadth of our country, many of whom own only a single truck that occasionally 
moves across State lines. We believe that proper emphasis by the Commission 
on a digest of the most important of these regulations, appropriately distributed 
with the aid of interested trade groups throughout the country could accomplish 
much more through voluntary compliance than any statutory requirement for 
registration. This brings me to my last point. 


THE FACILITIES AND COOPERATION OF NATIONAL AND REGIONAL TRADE GROUPS OF 
SHIPPERS AND CARRIERS AND APPROPRIATE STATE AGENCIES SHOULD BE SOUGHT 
BY THE COMMISSION TO AID IN VOLUNTARY COMPLIANCE WITH THE SAFETY 
REGULATIONS IN LIEU OF MANDATORY REGISTRATION 


Farm groups are often accused of being negatively against transportation pro- 
posals and lacking in constructive suggestions. 

We believe the above suggestion is practicable, constructive and, if tried, 
would bring more tangible results and bring them more promptly, by way of 
voluntary compliance with motor carrier safety requirements than a legislative 
program of mandatory registration. 

I cannot of course speak for any other organization but I am authorized to say, 
on behalf of the council, that its central office would gladly cooperate with the 
Commission in a program designed to disseminate through our membership 
“information and educational material to promote better compliance” with safety 
regulations. The council’s direct members have approximately 5,000 separate 
marketing and purchasing associations affiliated with them. Many of these 
organizations operate trucks exempt under sec. 203 (b) (5) of the Motor Car- 
rier Act, and many more deal with farmers who may operate their own trucks 
under sec. 203 (b) (4a) and with owner-operators of trucks operating under 
sec. 203 (b) (6) of the act. 

In addition, I feel confident that a high degree of cooperation could be obtained 
by the Commission, if desired and sought, from such other national organizations 
as the American Farm Bureau Federation, the National Grange, National Farmers 
Union, United Fresh Fruit and Vegetable Association, International Apple Asso- 
ciation, National Federation of Grain Cooperatives, National Milk Producers 
Federation, Vegetable Growers Association of America, American Association 
of Nurserymen, Inc., and others in an appropriate program to convey informa- 
tion concerning motor carrier safety requirements to their members throughout 
the country who are using tens of thousands of “exempt” haulers in their business 
operations. This might not afford the Commission a long list of names and 
addresses which however would continually be subject to change, to maintain 
in Washington or to send to their regional offices but it should produce concrete 
and substantial results in the form of true compliance with safety regulations. 

It is our belief that through such a cooperative program, pertinent informa- 
tion concerning the safety regulations could be brought to the attention of 
practically all of the private and for-hire carriers regularly hauling agricultural 
commodities which are exempt from economic regulation by the Commission. 

We have noted that the Commission’s most recent field estimates indicate 
there are about 92,000 private carriers operating about 844,000 vehicles that 
are subject to the Commission’s safety regulations. There are certainly a 
number of national organizations such as the National Industrial Traffic League, 
the Private Truck Council of America, Inc., the Private Carrier Conference of 
the American Trucking Associations, Inc., the National Canners Association, and 
others which could be helpful in getting information concerning the Commission’s 
safety regulations to the members of their organizations if they would cooperate 
and I believe many of them would. This should give broad coverage to the non- 
agricultural segment of the private carrier field and should certainly be worth 
the effort. 
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In addition, a cooperative educational program might include efforts on the 
part of the Commission to have the State Bureaus of Motor Vehicle Registration 
include with annual truck license certificates an appropriate notice calling atten- 
tion to the Federal motor carrier safety regulations. I recognize that the ICC’s 
jurisdiction in safety matters applies only to trucks moving from State to State. 
But the matter of the distinction between trucks with intrastate and interstate 
movements should present no insurmountable difficulty to work out some coop- 
erative arrangements with State motor vehicle registration bureaus, if the will 
to do so is present. 

Any of these voluntary cooperative programs would require consultation and 
some time to perfect but they would have the advantage of building up a broad 
public support and understanding which should add great strength to the 
Commission’s safety enforcement procedures. 

The council stands ready to work with the Commission in any such voluntary 
cooperative program. Mandatory registration, we believe, is a wrong approach 
and we urge your committee to disapprove S. 1490. 

Senator Smaruers. Are there any questions, Senator Purtell ? 

Senator Purrety. Your objection is wholly on the basis or regis- 
tration ? 

Mr. Vawter. That is right, sir. 

Senator Purrett. You agree with the objectives of the Commis- 
sion ¢ 

Mr. Vawter. Perfectly, sir. 

Senator Smaruers. Senator Lausche, do you have any more ques- 
tions ¢ 

Senator Lauscue. No. 

Senator Smaruers. May I ask Chairman Clarke this question: 
What sort of a penalty do you provide in the Senate bill 1490? Are 
there any penalty provisions connected in the event the private 
farmer or carrier did not send in his registration card ¢ 

_Mr. Ciarke. We don’t propose a specific penalty in this bill. A 
violation of section 226a would be penalized by the general provision 
in part II of the Interstate Commerce Act. 1 think that would be a 
$100 fine. 

Senator Smatuers. What would be the situation if, for example, 
a young fellow or maybe an older fellow, wanted to go into the farmin 
business and they buy themselves a truck and decide on raising fres 
vegetables? They had not previously, of course, known about this, 
and there is no way for any of these people to know, that is, for any 
of the associations to know that somebody had suddenly gone into 
business. There is that fellow, moving his vegetables from Florida up 
to Cleveland, Ohio, and he is stopped along the way. If Senate Bill 
1490 were on the books, you didn’t have any way of knowing that he 
had just gone into business, his association had no way of knowing 
he was going into the business. Would that fellow be penalized? 

Mr. Ciarke. No, not unless we could prove knowledge on his part. 
He would have to knowingly violate rules and regulations that he 
knew about. He would have to have knowledge of the rules and reg- 
ulations before he could be found guilty. 

Senator Lavuscue. What about the failure to answer this question- 
naire or send in this card; would that be a violation of law? 

Mr. Criarke. Yes; it would. 

Senator Lauscue. Subject to criminal prosecution ? 

Mr. Ciarke. A penalty of a $100 fine; yes. 

Senator Lauscue. That is, the citizen who did not know of this reg- 
ulation, on failure to file that card, would be subject to prosecution ? 
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Mr. Crarke. He wouldn’t be subject to prosecution for violating 
a regulation. He would be subject to prosecution for violating the 
law. I think the passage of the law is notice to everybody, but not 
adoption of a rule or regulation. 

hile I am on my feet, may I correct some figures that I gave 
previously ? 

Senator Smatuers. Yes; we would appreciate your doing so. 

Mr. Crarxe. The total number of private carriers operating in 
interstate commerce—this includes farmers and nonfarmers, all pri- 
vate carriers regardless of what they haul—our best estimate is 
91,500, including the farmers. They operate 844,000 vehicles. 

Senator Smatuers. What portion of that 91,000 would you say 
are farmers? 

Mr. Cuiarke. I don’t have that information. However, in addi- 
tion, there are approximately 48,000 for-hire agricultural haulers, 
some of whom are farmers, but they are in a common-carrier business 
hauling exempt agricultural commodities; 48,000 of those operating 
226,000 vehicles, according to our best estimate, and a total of only 
1,500,000 trucks of all categories operated by regulated and non- 
regulated, certificated and non-certificated, private, common, and 
contract, in the entire United States, which would be required to 
register. 

Senator Smatuers. Presuming, and I know this is a correct pre- 
sumption that all of us here are trying to solve problems and not 
create problems, what you people are interested in is seeing that these 
men who drive and own the trucks know the regulations under which 
they must operate. 

Mr. Crarke. That is right. 

Senator Smatuers. Don’t you believe what has been suggested by 
Mr. Vawter, that is if all these organizations sent out to their various 
members the information in a simplified form which could be easily 
understood, don’t you believe, first, that that would be successful in 
getting the information to those truckdrivers; and, secondly, that it 
would save the Government, the Federal Government, some money, in 
the sense that they would not have to employ more people to go through 
these cards or send the cards out and still accomplish the same result 
which you gentlemen are trying to accomplish? Why isn’t that a 
good idea ? 

Mr. Crarxe. It certainly would be helpful, but it would not result 
in complete coverage. 

Senator Smatuers. Is that because all of the people who drive trucks 
do not belong to their associations? 

Mr. Crarke. Plus the fact that he is referring only to farm organiza- 
tions, as I understand it, and there are a great many private carriers 
that don’t have anything to do with agricultural commodities, 

Senator Smatuers. Suppose we could get the private carriers groups 
to agree to do the same thing. What we are trying to do as Senators, 
is to try to help you solve the problem. We are trying to do it in the 
most expeditious and inexpensive way. 

Mr. CiarKe. That is what we want to do. 

Senator Smarnuers. That is what you want and what we want. 
Which is the better way to do it? He has made a suggestion, and we 
would like to hear from you as representing the Commission 
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Mr. Ciarxe. These groups have shown little, if any, interest in this 
problem up to date. Whether they would really do it is a question. 

Senator Smaruers. This is the first time then that this so-called 
offer of circularizing their membership with respect to these regula- 
tions has been offered ? 

Mr. Cuarke. Yes. 

Senator Smaruers. Would you be satisfied, would you feel that you 
would have accomplished your result if these organizations did do 
what they say they were going to do? 

Mr. Crarxe. It certainly would help, Mr. Chairman, but personall 
I don’t think that we would get the complete coverage that we need. 
The principal violators are those people that don’t belong to organiza- 
tions. They are individuals who operate on their own. They have 
little regard for rules and regulations unless they are brought forcibly 
to their attention. We feel in addition to mailing that type of person 
we have to go see him and talk to him. 

Senator Smaruers. Mr. Vawter, let’s hear what you have to say. 

Mr. Vawter. I would like to suggest to the chairman that I be- 
lieve possibly that his reference to the latter group of carriers, he is 
speaking of the exempt commodity carriers who shift with the pro- 
grams and so on. In the group that I personally am in contact with, 
through my truck brokers, I have in excess of 300 of these so-called 
exempt carriers which the chairman is referring to. I know that 
that is in California alone. I know that many of these are in the other 
48 States, operating mostly through truck brokers, and they can be 
reached through shippers of exempt commodities much more ably 
than, I believe, the Commission could spend their time running them 
down from State to State, following the crops. And on his other 
objection about the common carriers, and so forth, I believe if he will 
refer to page 11 of my testimony where I suggested organizations 
such as the National Industrial Traffic League, the Private Carrier 
Truck Council of America, the Private Carrier Conference of the 
American Trucking Association, National Canners Association, and so 
forth, also will be contacted. 

I believe that covers the group he was referring to at the last. 

Mr. Ciarxe. The fact remains to date nothing has been done and 
we are finding over 90 percent of these particular trucks that we stop 
on the highway have defects, it is that serious. 

Senator Purrett. May I ask Chairman Clarke a question? I 
would like to explore a little more what the Senator from Ohio said 
in regard to the penalty. This, of course, would be an amendment to 
the Interstate Commerce Act. 

Mr. Crarke. Yes. 

Senator Purretz. Is there not a broad penalty clause that states 
that you are subject to a penalty for violation of the rules and regu- 
lations and, if so, would this not then be a violation subject to a 
penalty, nonregistration ? 

Mr. Crarke. It would be a violation of the act and subject to a 
penalty of $100 fine. 

Senator Purtet.. That is what I thought. So if they fail to reg- 
ister they would be subject to penalty of $100 fine. 

Mr. Crarke. Justa moment. Thestatute reads: 


Any person knowingly and willfully violating any provision of this part. 





150 SURFACE TRANSPORTATION SAFETY MEASURES 


Senator Purrert. I see. That answers the question. Thank you. 

Senator Smatuers. Any other questions?! If not, thank you. 

Senator Lauscue. I would like to have one further question. 

Senator Smatuers. Very well. 

Senator Lavuscur. With regard to State laws, to what extent in 
those States where, let’s assume, they have adopted a modern approach, 
do their laws deal with the same subjects that you are dealing with 
and to what extent do they not? 

Mr. Crarxe. First of all, Senator, approximately half of the States 
have adopted our safety regulations as their own. The other half 
have not. 

Senator Lauscuer. All right. Half of them have adopted your 
safety regulations and therefore in those States, every trucker, 
whether intrastate or interstate, is answerable to those laws? 

Mr. Crarke. That is right. I might say those are the progressive 
States that have been mostly concerned about this problem. How- 
ever, even those States can’t enforce all of our rules and regulations, 
even though they adopted them. For instance, hours of service. 

Senator Lauscue. Hours of service. What else? 

Mr. Ciarxe. I would have to ask for some advice. 

Senator Lauscue. That is exactly what I am trying to find out. 

Mr. Crarxe. Inspection and maintenance, that is another type of 
regulation that a State can’t very well enforce on an interstate carrier. 

enator Lauscue. It is a fact, isn’t it, that most States are now 
Te laws for compulsory inspection of all types of vehicles? 

r. CrarKke. That varies eam State to State and it also depends 
upon the particular requirements of the State. How often a vehicle 
has to be inspected or whether it be on a timetable or time schedule 
or mileage basis or what. 

Senator Lauscue. They either have inspections each year or twice 
a year, and if you will look at the map you will find that in the last 
5 years, each year, added States are adopting their own laws requir- 
ing compulsory inspection. 

Mr. Criarxe. And just 2 weeks ago the State of Pennsylvania re- 
quested the ICC to adopt a nationwide inspection system for all inter- 
state trucks. We figured it up and it would cost a minimum of $5 
million, so we are not proceeding with that suggestion. 

Senator Lauscue. All right. I would like to get your reasons for 
the opposition, Mr. Vawter. I thought you mentioned something of 
cost, the driving of a wedge which will induce further Federal super- 
vision and control. 

Mr. Crarke. That is right, Senator. 

Mr. Vawter. That is right. We feel the cost of this would neces- 
sitate the setting up of another committee or a group inside of the 
ICC to enforce this law, which would naturally pyramid, cost more 
money to keep track of people who are constantly moving from place 
to place, especially the exempt haulers. And I have pointed out the 
Commission had, ever since 1935, consistently attempted to reduce and 
restrict the movement of agriculture by these exempt haulers through 
the various laws that they have put before Congress which have not 
been successful. 

They have, as I say, in the 70th annual report as I read in my pre- 
pared statement, they also again are bringing back from the farms 
to the primary market to be the end of the exemption. 
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Senator Lauscue. One more question. You emphasized the farmer. 
Do you represent commercial haulers? That is your association and 
yourself, or are you—you emphasized the farmers. I want to know 
to what extent you are representing the commercial haulers in the 
giving of your testimony here. 

Mr. Vawrer. I am not representing the commercial haulers what- 
soever, only as a shipper. I am representing the shippers group and 
so far as commercial haulers I am not representing chen whatsoever. 

Senator Lauscue. That is all I have. 

_ Senator Smarners. Chairman Clarke, let me ask you another ques- 
tion or two. 

Mr. Cuarke. Yes, sir. 

Senator Smatuers. I presume, of course, and I think this would 
be a correct presumption that you, would be glad to, in the prepara- 
tion of a simplified codification of these regulations which truckers 
ought to know about, take into consideration the farm groups so that 
it might be written in such a fashion, easily understandable, is that 
right ? 

Mr. Crarke. Yes. 

Senator Smarners. Would you mind standing up, please, so I can 
know that you are reading me all right? 

Mr. Crarke. All right. 

Senator Smaruers. Secondly, we have had an offer here today 
made which had previously not been made. I think that every member 
of the Senate would like to see an accomplishment of what you say 
would like to bring about, representing the Commission, and what 
the representatives of the farm groups say they want to see, that 
everybody knows what the laws are. 

Our job is, as I say, to try to solve these problems, not to try to create 
new ones. You can see as far as we are concerned it would be much 
less expensive to the Government if these organizations would contact 
and disseminate this information out among their members, not only 
this group but all the other groups which have truckers, agricultural 
or exempt truckers. Why would it not be a good idea? And this 
will be the question we will be confronted with after you gentlemen are 
gone and we are trying to decide what to do. Why would it not be a 
good idea to see if these men are good as their word. Let’s see if the 
ICC prepares for them a simple codification of the rules and regula- 
tions governing the interstate movement of trucks. Why don’t we 
wait a year and see if they will disseminate this information to their 
members then when you run a check next year, instead of finding 
some 60 percent of them who don’t know anything about the rules, 
that is, the drivers don’t know anything about the rules and regulations, 
it may come in that everybody but 10 percent know, in which event 
we have accomplished what both of us are trying to accomplish without 
additional expense to the Government. Why is not that a good idea? 

Mr. CrarKe. We certainly welcome the help and cooperation of any 
organization that wants to assist us in disseminating these rules and 
regulations. I think it is a good idea. I still feel, however, that it 
won’t completely solve the problem. 

Senator Smaruers. All right, sir. 

Senator Purretn. Mr. Chairman, I would like to ask you a question. 

Tf the States had safety rules, if all of the States had safety rules 
and enforced them, there would be little need for your proposal ? 
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Mr. Ciarxke. That is right. 

Senator Purrein. All right. Now, is it a fact or isn’t it that many 
of the States do not have safety rules that you at the level of the Inter- 
state Commerce feel are adequate, that they lack those rules ? 

Mr. Ciarke. Yes, there are many such States. 

Senator Purrers. But if the States did have the rules, and I am 
getting down to something pretty fundamental in our thinking here 

undamentally, that if the States had exercised what would appear 
due regard for the safety of others, there would be little need for this 


type orprenoet ? 
Mr. Criarke. That is right. However, they haven’t adopted or en- 
forced such rules. Asa matter of fact, their assocition, the Association 
of State Governments, has appealed to the ICC to do more in this par- 
ticular field. If I may, I would like to ask Commissioner Arpaia to 
comment on that. 

Senator Purretu. In other words, here is a case where the States are 
coming to a Federal Agency and are saying, “Help us” ? 

Mr. Ciarxe. That is right. 

Mr. Arpara. About 4 years ago, immediately following the presi- 
dential conference on safety, you probably know Mr. Frank Bane, 
who is the staff member of the Council of State Governments, met 
with Division 1, of which I was then a member, and we probed this 
entire problem, and he said at the time, “We are all concerned about 
this matter of safety,” and he said, “What would you consider to be 
the ideal so that there could be more effective cooperation between 
the States, and they want to do a job?” Well, I said then at the 
time that the most desirable Utopia would be to have these States 
substantially adopt the safety regulations which apply to interstate 
commerce. He thought it was a great idea. He went into that subject 
pretty thoroughly. It isn’t that it is a mechanical problem. He 
pointed out that in certain States you have to legislate every regula- 
tion. In certain States it is the State highway commissioner who has 
charge of this, in other instances it is some other officer. 

As a practical problem, it is very difficult for those States to ac- 
complish this within a certain time. Now, there are certain States 
that have adopted our regulations and that was following that con- 
ference, 4 years ago. But obviously it is a practical problem, because 
of the mechanics involved. 

I think these States are very concerned about this whole problem, 
it is probably the most pressing problem that faces this country, this 
question of safety. 

Senator Smaruers. Have the States actually appealed to the ICC? 

Mr. Arpara. Yes. 

Senator Smaruers. Asking that the ICC incorporate a plan such 
as that which is envisoned in this bill ? 

Mr. Arpata. This is one of the things that I think there is absolutely 
no difference of opinion on by anybody who is concerned with safety. 
I think to try to read into this proposal something that isn’t there, 
if this simple registration method which would insure the knowledge 
of these people—and we are not interested in enforcement, we are 
interested in compliance—if this is a forerunner, a precursor of some 
other legislation, it would have to come out of this Congress. After 
all, we don’t legislate, we are bringing this problem here before you 
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because it is a problem. And in my opinion we spend millions and 
millions of dollars in this country to try to keep these highways safe. 
Obviously these road checks that we have made have shown that there 
is not sufficient knowledge on the part of people who are engaging 
in interstate commerce, that is in interstate commerce, of the regula- 
tions which apply tothem. That is all we want to do, is let them know. 

Senator Lauscun. May I ask you. How do you enforce your regu- 
lations or your laws upon the driver or the operator of a truck? 

Mr. Arpata. The certificated operator, you mean ? 

Senator Lauscueg. No, the private operator. 

Mr. Arpara. You see the purpose of this registration, it only re- 
quires the name and the address and number of vehicles. If a man 
has a substantial number 

Senator Lauscuz. Answer my question. How many men do you 
have enforcing on the roads of Ohio, your men ? 

Mr. Arpata. We have a district supervisor there. With how many 
inspectors? Eight, I am told, about 8 inspectors. 

Senator Lauscuer. Eight. Now you rely upon the State highway 
patrol and the local municipal officials and the local sheriffs to enforce 
the laws? 

Mr. Arpata. No, they are the ones that make the arrest after a com- 
plaint, but they can’t enforce the laws because after all, it is not their 
law, it isnot a State law. That is what Mr. Bane was after. 

Senator Lauscue. But isn’t it a fact, as has been told, there are 48 
States that now have adopted your code? 

Mr. Arpata. No, 

Mr. Criarke. Twenty-four. 

Senator Lauscuer. Twenty-four, yes, half of them, 50 percent. I 
am thinking of half of 96 Senators. [| Laughter. | 

Senator Lauscne. Isn’t it true that from the standpoint of actual 
law enforcement, you have got to depend upon State highway patrols, 
sheriffs and local policy ? 

Mr. Arrata. To make the arrests. Not to educate the people and 
inform them. 

Senator Lauscne. Then this program is one of education ? 

Mr. Arpara. That is all we are after here, because the fact of the 
matter is, as I started to explain, if we talk about the individual 
farmer who occasionally makes a trip, he isn’t too much of a problem. 
It is the man who is regularly doing so. 

Mr. Vawter, [ noticed in his statement, said that these people change 
their status and some other word he used, from time to time. It is 
exactly the big problem, we can’t reach those people who are traveling 
around, who should have this knowledge. 

Now we could furnish examples of the type of equipment that we 
have had found, the fact that they have no concept about this thing. 
Now, if it is an individual operator who operates a single truck, and 
he gets this piece of mail, and he knows what those requirements are, 
that is about as far as we can go. We couldn’t possibly—but if he 
has a fleet of trucks, we do the very same thing we do with the certifi- 
cated fleet operators, we send the supervisor in there, we show him 
what we expect, what the maintenance and inspection methods should 
be, how to watch these things and what to prepare for, and actually 
indoctrinate those people. 
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We are not interested in enforcement; we are interested in com- 
pliance. ; 

Senator Lauscur. After the White House conference, isn’t it a fact 
that each of the 48 States went back with definite educational pro- 
grams and that the conference decided that the matter of education 
must be developed in the local communities by the service clubs, by 
the churches, by the chambers of commerce ? 

Mr. Arpata. Insofar as State laws, that is right. 

Senator Lauscue. And you are wanting to establish an educational 
program out of Washington ? 

Mr. Arpata. No, because those educational matters that are done at 
the State level involve State matters, consciousness of safety. 

Senator Lauscue. On that score—well I will not indulge in this 
colloquy. 

Mr. Reacnn, The fact is, this whole thing as I say, if you try to read 
into this something that isn’t there, that this is a precurser to another 
step, obviously the best guarantee against anything like that would be 
the fact that—I mean if there was such a thing, and it is attributing a 
motive that isnt’ there, Congress would have to enact anything like that 
and they could stop it right then and there. And if it is a question of 
the penalty involved here, I, as an individual, I would just as soon see 
a penalty of $1. The big thing is to get these people informed. 

We don’t want to punish anybody unnecessarily, but everything 
should have a fair opportunity to know. 

Senator Lauscue. If you are thinking that I am complaining about 
the $100 penalty, you are in error. What I am fearing is that we are 
adopting so many laws in Washington and so many regulations that 
practically every citizen is a violator of law without knowing it. 

Mr. Arpata. Senator Lausche, they are subject to that law now. 
The only alternative would be—I mean you don’t have a law on the 
books for the safety of the public and have a Commission swear to 
enforce that law and then put them in the position where they can’t 
do that job, and let me tell you that that is one of the most pressing 
things that we have on our shoulders because of this problem of safety 
on the highways. 

And we get blasted time and time again, every time there is an 
accident. They don’t blame anybody else; they blame the Commission. 

Senator Lauscue. I might say to you that as far as the Interstate 
Commerce Commission is concerned, that the State of Ohio in promot- 
ing safety on its highways, with reference to commercial trucks, went 
far beyond what your Commission ever tried to do. 

Mr. Arpat. Yes, and we are very glad that Ohio is that way, but 
that is not every State. 

Senator Lauscue. And you know that we ran into difficulties with 
your Commission because you were more liberal than we were with 
“— to highway safety. 

r. ArpatA. Well, we have our standards applying to house of serv- 


ice and the condition of the vehicle. We don’t control the weight or 
things of that character. 

Senator Lauscue. I wish that the record would be supplied with 
the States which have adopted this maximum safety record and the 
ones that have not. I have to leave. 

Senator Smatuers. I think that can be done. We will so do that. 

(The information referred to is shown at end of Clarke’s statement.) 
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Senator Smaruers. May I say this, Commissioner Arpaia, we 
thank you for your comments. I think that we recognize that you 
perele have a major problem. Most of you fellows sitting out there 

ow, as the Senator from Connecticut knows, that we have been 
through a lot of these problems, particularly with respect to exempt 
carriers. We are trying to do justice. 

Insofar as I am concerned, I want to say it doesn’t frighten me 
that this may be an opening wedge with respect to some future pro- 
gram, because it has got to come to Congress. I don’t think the Sen- 
ator from Ohio or Connecticut or Mississippi or an body else are 
going to let them set up any sort of a gestapo. That doesn’t frighten 
me. 

What does concern me is whether or not we might not accomplish 
what you seek by less expensive methods and without the problem of 
setting up a new agency in the ICC and hiring new Government em- 
ployees and that sort of thing. That is what I would appreciate 
hearing you comment on. 

Mr. Arpara. I can only point out in connection with that that you 
heard Chairman Clarke this morning testify with reference to this 
brake bill, for 50 years it has been on the books. We have to be real- 
ists. Obviously where it is voluntary and you have no possibility of 
getting enforcement, you are not going to get results. 

Now there you are dealing with experienced carriers who have a 
direct responsibility for the safety of operation of trains and yet 
what is the result? Isn’t that realty the answer ? 

Senator Smatuers. That is something to be considered. Senator 
Purtell ? 

Senator Purreiu. I wanted to ask a question. It is broader than 
just the question before us now. You said that you had been working 
with the States, Commissioner Arpaia, and you found that some 
States, as a mater of fact, were unable to do the things they would 
like to do. 

Isn’t that because of antiquated statutory or constitutional limita- 
tions ? 

Mr. Arpata. Toa great extent; yes. 

Senator Purrett. In other words, these were passed, were they 
not, before we had such a problem as we have now, in interstate com- 
merce, or in commerce, itself, on the highways? 

Mr, Arpara. Mr. Bane pointed out that in some States they would 
have to have a constitutional amendment to make it possible to adopt 
the safety regulations of the act. 

Senator Purrett. Mr. Commissioner, the reason I ask that is we 
run into that so often here where people complain about the opera- 
tion of the Federal Government in certain fields, which social changes 
or other changes have made it necessary for some form of govern- 
ment to operate in. We find we get into it because the States don’t 
seem to, frankly, have—I won’t say courage, but—the willingness to 
amend or change their statutes and their constitutions to conform with 
today’s needs. 

Mr. Arpara. Senator Purtell, the important thing to remember here 
is that the Constitution of the United States, itself, gives the primary 
jurisdiction and the exclusive jurisdiction to the United States Gov- 
ernment on matters which affect interstate commerce. 

Senator Purrety. That is right. 


91289—57 11 
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Mr. Arpara. And, therefore, the States could very, very easily say 
this is not our problem, and they have certain responsibilities that 
they have to meet intrastate, and they have problems of funds and 
things like that which are practical, too. And I don’t think that the 
suggestion that was made here isa matter of expense. But let’s assume 
that it did take two clerks to take those cards and make up a card list 
and make sure that these people got that piece of mail, with the stake 
involved here, I think that anybody who is in charge of the enforce- 
ment of the safety of the highwats of this country, interstate com- 
merce, would feel ashamed that they couldn’t spend money for 2 clerks 
or 3.clerks and a little postage. 

Senator Smaruers. Right on that point, why don’t you people give 
us some information as to what it would cost to run this particular 
program, how many people would be involved, what cost of it would 

» how you would get it out and so on? 

(The information referred to is shown at the end of Clark’s 
statement. ) 

Mr. Ciarxke. We would be glad to furnish that information, but as 
Commissioner Arpaia pointed out, it would be nominal. We are deal- 
ing with something between 100,000 and 150,000 postcards and mail- 
ings. We need no more highway safety inspectors. 

enator Smaruers. 150,000 posteards. I thought you were going 
to send this to every person who has a truck. 

Mr. Cuarke. No, just those engaged in interstate commerce. Of 
course, all of the regulated ones rede have these rules and are 
familiar with them. 

Senator Smarners. How do you know when a man first buys a truck 
whether he is going to be in interstate commerce ? 

Mr. CrarKke. He knows—we don’t know. He knows. 

Senator SmarHers. How do you know who to send it to? 

Mr. Crarxke. The law would require him to notify us by August 30 
of each year, or September. 

Senator Smaruers. If he bought a truck for the transportation of 
certain goods across a State line then he would have to fill out the card ? 

Mr. Crarxe. If that is what he expects to do. 

Senator Smaruers. Where would he then go to get a card? Let’s 
look at it practically. 

Mr. Crarke. He would have to go to the United States Post Office. 
We would furnish all the post offices with an ample supply. 

Senator Smaruers. Will you give us a little more detail on this? 

Mr. Crarke. We will be glad to make a cost estimate. 

Senator Smatuers. The Congress is greatly concerned at this time 
with the so-called nominal values. 

Mr. Crarke. We will give you a proposed budget. 

Senator Purrert. May I wk Mr. Arpaia one more question. Pur- 
suing the subject we were discussing of the inability of the States, 
because of statutory limitations, to move in the direction that they 
we recognize need for movement in—is it not a fact that if the 

tates had moved in these fields in which we have reason to believe 
movement is necessary, you would have no occasion to do it; is that 
correct? We are concerned with safety at all levels, we have no busi- 
ness injecting ourselves at the State level, but certainly we would like 
to see safety on the highways intra- or interstate. 
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Mr. Arpata. We would have less occasion. 

Senator Purren. Less occasion, all right. So the States have not 
moved forward enough, so that something has to be done, and you 
do it in the field that you can operate. é 

Mr. Arpata. No State can possibly enforce the hours of service 
regulation. They couldn’t ee check the origin of the vehicle 
and the number of hours that man has been driving. 

Senator Purrexi. I am talking about safety. 

Mr, Arpata. Yes, equipment and compliances. 

Senator Purrent. All right, gentlemen. Thank you very much. 

I think this general colloquy we have had here has been very helpful. 
While we have taken a lot of your time, Mr. Vawter and members of 
the Commission, we appreciate the remarks which you have had to 
make. 

Mr. Vawter. Thank you for the opportunity, Senator. 

Senator Smatuers. Mr. Lawrence, you are here ready to testify ? 
Is Mr. Lawrence here? 

Mr. Lawrence. Yes, sir. 

Senator Smaruers. Mr. Hood, representing the Short Line Rail- 
roads, is he here? And Mr. Heiss. 

Now let me ask you how many of you—Mr. Lawrence, are you 
directing your testimony to this particular bill or to all the other 
bills? 

Mr. Lawrence. To four, sir. 

Senator Smarners. Mr. Hood, you are presumably just interested 
in the railroad bill ? 

Mr. Hoop. My statement, Mr. Chairman, has to do with 1386 and 
1491 and 1492. 

Senator SmarueErs. I am trying to get this in some order. 

All those who are going to testify against 1490—it would be con- 
venient for us, it certainly would be easier for me to have that oppo- 
sition expressed at one time. 

(Discussion off the record.) 

Senator Smaruers. Mr. Lawrence, will you please come up here 
and give us your statement. 

Mr. Lawrence. Yes, sir. 

Senator Smatuers. Off the record. 

(Discussion off the record.) 

Senator Smaruers. Mr. Lawrence, you may proceed. 


INTERSTATE COMMERCE COMMISSION, 
Washington, April 17, 1957. 
Hon. Grorce A. SMATHERS, 


Chairman, Subcommittee on Surface Transportation, 
Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D.C. 


DEAR CHAIRMAN SMATHERS: The Commission is pleased to submit herewith 
the additional information that you requested during the hearings held March 
20 and 21, 1957, on 8. 1490, S. 1491, S, 1492, S. 1386, and S. 1463. With your 
permission, we are also submitting for the record a supplemental statement re- 
specting S. 1490 and S. 1386. 


8. 1490 (ICC LEGISLATIVE RECOMMENDATION NO. 8) 


The subcommittee requested that it be provided with information respecting 
the approximate cost to the Commission of the registration of private and exempt 
carriers as proposed by this measure. Attached hereto as appendix A is an 
itemized estimate of such cost. We wish to point out, however, that this estimate 
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represents costs for the first year only, since it includes certain nonrecurring 
expenses necessary to get the program underway. It is estimated that in subse- 
quent years the total cost will be substantially less, probably in the neighbor- 
hood of $20,000 to $25,000 per year. 

The subcommittee also asked the Commission to furnish information respect- 
ing the number of States which have adopted the Commission’s motor carrier 
safety regulations. All of the States have prescribed regulations varying in 
degree as to lights, brakes, speed, load limits, etc., which are applicable to 
commercial vehicles. Such regulations are in addition to the traffic laws ap- 
plicable to all motor vehicles. In some instances, parts of the State regulations 
are identical to certain parts of the Commission’s motor carrier safety regula- 
tions. However, very few of the States have adopted the regulations prescribed 
by the Commission and made them applicable to interstate motor carriers. 
There is attached, marked “Appendix B,” a breakdown of the various States 
showing the status of the Commission’s motor carrier safety regulations and 
the regulations respecting the transportation of explosives in each. 


8. 1386 (ICC LEGISLATIVE RECOMMENDATION NO. 24) 


This measure would amend the Safety Appliance Acts to give the Commission 
authority to establish rules, standards, and instructions for the installation, 
inspection, maintenance, and repair of power or train brakes. 

At the hearing on this bill the subcommittee requested information as to the 
number of passenger trains and the number of freight trains now operated by 
the various railroads as compared with previous years in the recent past. The 
Commission does not maintain such statistics nor do they appear to be avail- 
able elsewhere. It is believed, however, that certain other statistical informa- 
tion relating to number of cars, train-miles, and car-miles, compiled by the 
Commission, might be helpful to the subcommittee in this connection. This in- 
formation, for the years 1950, 1953, 1955, and 1956, is set forth in appendix C 
attached hereto. 

During the course of the testimony, the Commission expressed its willingness to 
adopt, without hearing, the present provisions of the Association of American 
Railroads’ code respecting the installation, inspection, maintenance, and repair 
of power or train brakes, making only proposed changes therein and new rules 
subject to formal rulemaking proceedings. The Commission has been subse- 
quently advised that this is also agreeable to the railroad labor organizations in- 
terested in this bill. It would, of course, require a slight change in the bill to 
permit such adoption without a hearing. 

Testimony has been given on this proposed measure to the effect that the inter- 
change rules established by the Association of American Railroads are mandatory 
and that the prescribed maintenance rules are binding upon every member of the 
association. This seems questionable in view of the provisions on page 10 
of the code of rules, effective January 1, 1957, to the effect that the rules are 
formulated as a guide to the fair and proper adjustment of all questions between 
car owner and handling company. Being no more than a guide, members may still 
accept defective cars notwithstanding the fact that maintenance rules may have 
been violated. 

Testimony has also been given to the effect that “the safety appliance laws 
say that a car will not be considered defective unless the piston travel is in 
excess of 10 inches.” The Safety Appliance Acts contain no provisions stating 
that an airbrake with piston travel of 10 inches or more is defective. Apparently 
these acts have been confused with the Commission’s circular No. 8, dated July 
1940, wherein the Commission instructed its inspectors to report piston travel as 
excessive only where it was greater than 10 inches. These were only reporting 
instructions to Commission inspectors and not a regulation imposed upon the 
earriers. The purpose of these instructions was to point out a condition which 
eould constitute a potentially defective brake. The Commission has recognized 
that piston travel of 10 inches may not in and of itself render a brake defective. 
A Bureau of Safety memorandum dated December 1, 1953, contained the following 
quotation, which we believe states clearly the Commission’s position : 

“Neither the Interstate Commerce Commission nor this Bureau has at any 
time set the standards which must be met in adjusting piston travel on cars 
used by common carriers in interstate commerce, but the Bureau of Safety 
has approved a rule of the AAR which reads : 

“ ‘Piston travel less than 7 inches or more than 9 inches, must be 
adjusted to nominally 8 inches.’ 
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“Until recently our instructions to Commission inspectors have been to report 
piston travel as excessive only where it was greater than 10 inches. However, 
it appears that these instructions have resulted in the general belief that the 
Bureau of Safety has approved a 10-inch maximum for piston travel, and this 
in effect practically nullifies the AAR 9-inch limitation quoted above. To correct 
this impression and to assist in bringing into general effect the standards of 
maintenance contemplated by the AAR rule, our instructions to our inspectors 
have been revised so as to require reporting of piston travel when it exceeds the 
AAR-permitted maximum of 9 inches. 

“No order of the Commission covering the matter has been issued, and none 
is contemplated.” 

Testimony was further offered respecting the use of the dynamic brake which, 
it was contended, has materially assisted in improving railroad safety. The 
“dynamic brake,” although an aid in checking the momentum of a train, is only 
a supplemental device, and does not in any way correct an airbrake defect. It 
provides a retarding force on the locomotive only and not on any of the cars. 
It is not intended to be used in lieu of train brakes, nor is it for the purpose 
of bringing a train to a stop. Moreover, this device is erratic and all retarding 
effect ceases if an open circuit occurs. In case of failure, there is no built-in 
protective feature. Clearly, therefore, the “dynamic brake” could not be substi- 
tuted for proper maintenance of train brakes. 

In reply to the supplemental statement of Mr. Richard G. May, vice president, 
operations and maintenance department, Association of American Railroads, 
reference is again made to the preface to the code of rules which specifically 
states “these rules are formulated as a guide * * *.” There is no compulsion 
to perform the work indicated. The interchange rules provide solely for periodic 
maintenance and repair of individual cars, such as the 3-year interval for freight 
cars equipped with “AB” brakes. They do not provide for train brake inspec- 
tions or brake tests. Should a carrier elect to make such periodic repair on a 
ear of foreign ownership, the work must then meet certain prescribed AAR 
standards, otherwise the carrier performing the work is subject to having its 
charges therefor canceled. A receiving carrier is often unaware that periodic 
maintenance is due since many interchange points have no facilities for inspec- 
tion prior to acceptance. Even assuming that all railroads comply with the inter- 
change rules, which according to our records is not a fact, rules 2 (a) and 2 (k), 
relied upon by Mr. May, apply only to violations of the Safety Appliance Acts 
and do not apply to the inspection, maintenance, and repair of airbrakes. 

Mr. May asserts in his supplemental statement that it is of the utmost im- 
portance that consideration be given by the subcommittee to the Commission’s 
findings in the nine accident reports submitted as exhibits. Excerpts from the 
findings and conclusions are quoted in the supplemental statement and with the 
contention “in almost every instance there were glaring man failures.” While 
man failure may be one of the causes contributing to train accidents, every 
accident is a combination of events, any one of which, if absent, may well have 
prevented its occurrence. The exhibits were used by the Commission solely for 
the purpose of showing that deficient or defective air brakes may have been a 
contributing, although not necessarily the primary, cause of the accident. 

In commenting on Ex Parte No. 184, Accident at Union Station, Washington, 
D. C., Mr. May stated that, upon being advised as to the possible cause of the 
Washington terminal accident by the mechanical division of the AAR, the rail- 
roads immediately took action to check all railroad passenger cars in order that 
ample clearance would be insured between the angle cock and any fixed parts 
of the car, and that this action was taken prior to receipt of the Commission’s 
report on this accident. 

The accident occurred on January 15, 1953, and the Commission’s report was 
issued on February 17. On March 20, 1953, our Bureau of Safety issued instruc- 
tions to its field force to ascertain whether or not the AAR’s announced action 
had produced the desired results. The Commission found that all railroads 
had not taken corrective action. Several months following the Washington 
terminal accident many instances were found where angle-cock handles were 
striking structural portions of cars. Even as late as March 7, 1955, one of our 
inspectors reported the angle cock at one end of a pullman car showed evidence 
of striking the bottom cross member of the car. As a matter of fact, one rail- 
road did nothing about the Commission’s recommendation until other railroads 
threatened to reject its passenger cars in interchange. 

In Ex Parte No. 200, Accidents at Swampscott and Revere, Mass., the Com- 
mission’s report indicates that the efficiency and reliability of the type of brake 






160 SURFACE TRANSPORTATION SAFETY MEASURES 


equipment in use in diesel-powered passenger units involved in these accidents 
has proved satisfactory under normal operating conditions in various classes of 
service over a considerable period of time. The report also indicated that there 
was no appreciable deceleration of the train before the accident occurred at 
Swampscott. 

At Swampscott the engineer sounded a whistle signal in response to the flag- 
man’s stop signals when the train was approximately 750 feet from the point of 
collision. Tests have shown that if the brakes of the train involved had been in 
proper working condition the train should have stopped, and the accident been 
avoided. At Revere the stopping distance of the train may have been extended 
as a result of the functioning of the anti-wheel-slide devices. In addition, the 
Commission has received reports from time to time that the brakes in use on 
these passanger units are seriously impaired under certain adverse weather 
conditions. In its accident report the Commission recommended that the As- 
sociation of American Railroads conduct a series of tests sufficiently compre- 
hensive to determine the operational characteristics of the type of brake involved 
in these accidents under adverse conditions. Although the report of the Com- 
mission was issued on May 6, 1956, to date the AAR has not followed this recom- 
mendation. The AAR notified the Commission that the Canadian Pacific Railway 
planned to conduct brake tests early in 1957 on the type of equipment involved. 
It was believed that these tests would be made in order to comply with the Com- 
mission’s recommendation. While the tests were started February 15, 1957, the 
engineer refused to set up the equipment properly or to simulate the conditions 
necessary to comply with the recommendation. 

Set forth on page 10 of the supplemental statement are figures purportedly 
taken from an official report of the Commission showing that over a 5-year 
period an average of 1.38 cars per 100 cars inspected were found to have inopera- 
tive or allegedly inefficient airbrakes. We are unable to determine how this 
average was computed. A tabulation of cars inspected and found defective is 
shown in the reports of the Section of Railroad Safety to the Interstate Commerce 
Commission. Using figures contained in these reports for the 3-year period 
1954-56, during which a total of 669,057 cars was inspected on both arriving and 
departing trains, the defects found, including cars set out for repair and those 
repaired while in the train, were as follows: (These tables include, in addition 
to other data, tabulations of excessive piston travel.) 


Brakes inoperative in addition to cutout brakes 

Excessive piston travel (based on AAR standards) 

Cars set out of departing trains because of defective airbrakes 
Cars having airbrake defects repaired in departing trains 


Total cars defective 


On this basis 10.38 cars per 100 cars inspected were found to have inoperative or 
inefficient brakes in contrast to the average of 1.38 cars as stated by Mr. May. 

The following figures for the same period taken from the same reports respect- 
ing the Southern Railway are based on an inspection of 12,030 cars in departing 
trains. The defects found were as follows: 


Brakes inoperative in addition to cutout brakes 

Excessive piston travel (based on AAR standards) 

Cars set out of departing trains because of defective airbrakes 
Cars having air-brake defects repaired in departing trains 


Total cars defective 
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This would indicate that 12.76 cars per 100 cars inspected in departing trains 
of the Southern Railway were found to have inoperative or inefficient brakes 
in contrast to Mr. May’s figure of .04 cars per 100 cars inspected. In our view 
this does not indicate any lack of need for legislation because of any near 
perfect 5-year record. 

The supplemental statement stresses the fact that inspection of a particular 
train was made at Cleveland, Ohio, an intermediate terminal for that train. 
Inspections are made at intermediate terminals in order to determine the condi- 
tion in which trains are departing from the preceding initial terminals when 
our inspectors are not present. Obviously, all the defects in the train referred 
to in our statement could not develop in the movement of the train from the 
initial terminal to Cleveland. ‘The carrier did not set out or repair the defective 
cars in the train before departure from the initial terminal as they probably 
would have done if a Commission inspector had been present. 

The Commission is fully aware of the demands of modern railroading on air 
brake systems. By its order of May 30, 1945, the Commission required the 
installation of brakes and appliances in conformity with certain specifications 
and requirements on all cars used in freight service, except those equipped with 
passenger-car brakes. Thereafter, the carriers applied the present “AB” air- 
brake on their freight cars. 

We are firmly convinced that since the Commission does not have authority 
to prescribe rules, standards, and instructions for the installation, inspection, 
maintenance, and repair of these brakes, it cannot fully meet its responsibility 
for safe railroad operation. The poor condition of airbrakes, as found by our 
inspectors, results either from lack of discovery or lack of maintenance. 
Practices which relegate safety to second place in favor of competitive position 
are inherently dangerous and should not be permitted. 

Respectfully submitted, 
OwEN CLARKE, Chairman. 


APPENDIX A 


S. 1490.—Estimated cost of registration of private and exempt carriers 


Motor carriers safety regulation to be served on each registering carrier 


(100,000 at $0.13 each) 
Postal cards, 500,000 
Elliott stencils (100,000 at $9.90 per thousand) 


Total, printing and supplies 
Equipment (desks, chairs, cabinets, etc.) ...........-_________ 
Penalty mail (100,000 at .03 cents each and 100,000 at .09 cents each) ___ 
Three GS-4 clerks at $3,415 each 


Total, first full-year costs 
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APPENDIX C 


Car and mileage information for class 1 railroads 


1950 1953 1955 1956 ! 

Passenger train cars..................-. 37, 146 33, 948 35, 002 () 

Freight carrying cars................... 1, 721, 231 1, 776, 781 1, 698, 791 (2) 
iin Mie teenacknnnenne 1, 758, 377 1, 800, 729 TSS base 
Train-niles, freight.................... 514, 970, 639 492, 409, 195 476, 443, 632 475, 560, 402 
Train-miles, passenger.................. 357, 545, 213 333, 128, 307 298, 837, 692 289, 885, 823 
MAbeescader dab akevcanbokane 872, 515, 852 825, 537, 502 775, 281, 324 765, 426, 225 
Freight train car-miles_...............- 30, 304, 046,060 | 31, 324,375, 195 | 31, 680,881,925 | 32, 076, 365,000 
Passenger train car-miles_.............- 3, 446, 481,800 | 3, 322,339,116 | 3,007, 943, 571 2, 942, 541, 245 
ee la lal see 33, 750, 527, 860 | 34, 646, 714,311 | 34, 688,825,496 | 35, 018, 906, 245 
Average number employees. -.--....._.- 1, 220, 401 , 205, 1, 057, 866 1, 043, 000 

1 Preliminary figures 


2 Figures not available at present, 
Nore.—Number of passenger trains and/or freight trains operated not available. 


STATEMENT OF JOHN V. LAWRENCE, MANAGING DIRECTOR, 
AMERICAN TRUCKING ASSOCIATIONS, INC. 


Mr. Lawrence. My name is John V. Lawrence. I am managing 
director of the American Trucking Associations, Inc., with offices at 
1424 16th Street, NW., Washington 5, D.C. As the members of the 
subcommittee know, the American Trucking Associations, Inc., is a 
federation composed of organizations of aif tyres of motor carriers 
in each of the 48 States and the District of Columbia. Our member- 
ship includes both private and forhire motor carriers of property. 

Our appearance today relates only to those bills indicated above 
(S. 1490, S. 1491, S. 1492, and S. 1463). We take no position with 
respect to S. 1386 or regarding those portions of S. 1492 which relate 
to rail carriers. 


ACTIVITIES OF THE TRUCKING INDUSTRY IN THE SAFETY FIELD 


As the national representative of the trucking industry, ATA has 
as one of its primary purposes the promotion of highway safety within 
the trucking industry and among highway users in general. 

Its activity in the field of safety 1s widespread but the following 
represents the heart of trucking industry safety efforts: 

1. ATA coordinates industry safety activities. 

2. It develops and promotes standards for the selection, training, 
and supervision of drivers and other employees. 

3. ATA represents the industry in matters of Federal safety regu- 
lation in cooperation with the Interstate Commerce Commission and 
other Federal agencies and on national committees and organizations 
working in the field of safety. 

4. It acts as a clearinghouse for the interchange of ideas and infor- 
mation in the trucking industry through its nationwide council of 
safety experts and through its work with a national education group 
which sponsors courses in numerous colleges and universities. 

5. ATA stimulates safe driving and use of industry safety standards 
through competitive programs, award programs and through special 
emphasis campaigns. 
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6. It cooperates in the promotion of safety devices of other groups 
throughout the country on State and local levels.. 

7. In furtherance of a continuing directive from its governing bod- 
ies, ATA has for a number of years appeared before Appropriation 
Committees of the House and Senate to urge adequate appropriations 
for the ICC including an increased budget for safety matters. 

8. ATA conducts numerous other activities in the field of safety 
which are too detailed to be mentioned here. Examples of these are 
its provisions of speakers, materials, and information to civic groups 
interested in safety and its sponsorship of a safety magic show and 
a safety animal act which promote safety among school children of 
all ages through performances in public schools throughout the Nation. 

The trucking industry’s safety efforts have reaped rich returns in the 
saving of lives on the Nation’s highways. A graphic illustration of the 
current success of the industry’s safety programs is a report by the 
Interstate Commerce Commission which showed that motor carriers 
reporting to the Commission during the first 10 months of 1956 had, as 
compared with the first 10 months of 1955, a 13 percent decrease in the 
number of fatal accidents in which they were involved and a 20 percent 
decrease in the number of fatalities. 

At the same time the national traffic fatality record was headed for a 
new high of 40,000 persons killed. 

With the permission of the subcommittee, I would like to submit for 
the record a more detailed statement of the safety activities of ATA 
to which I invite the attention of the subcommittee. 

Senator Smarners. That will be included in the record. 

Mr. Lawrence. In addition to that, I might point out as an added 
item to appendix I that which is called a cooperative road patrol. 

In 26 States members of State trucking associations have established 
cooperative road patrols composed of truck fleet safety men who report 
on the road operation of their own trucks and of all trucks operating 
in the area which they cover. 

Their observations cover the method in which the vehicle is operated 
by the driver—either good or bad—and on the condition of the vehicle. 

These cooperative patrol members make over 100,000 observations 
per year on industry vehicles. They work with modern equipment— 
two-way radio, radar, police speedometers, et cetera, and are recog- 
nized by State and local police as a welcome arm for the enforcement 
agencies. 

The patrol activity in the industry has grown to its present stature 
in a little over 3 years and it is expected, that if the present rate of 
growth continues, the industry will have a full-fledged observation 
force blanketing the country in the not-too-distant future. 

Now on this registration of private and exempt carriers, the Ameri- 
can Trucking Associations, composed as it is of many different types of 
truck operators, has for many years followed the policy of taking an 
affirmative “no position” stand on matters in which there is a sub- 
stantial difference of opinion between the natural divisions of our 
industry. 

Just such a situation is presented in S. 1490. Accordingly, we take 
no position on this bill. However, we have been asked to present a 
statement favoring the enactment of this bill and subscribed to by 
certain of the conferences of ATA which represent for-hire type of 
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truck operations. These conferences are indicated on this statement, 
which is attached as appendix II. This statement shows the follow- 
ing reasons why these groups favor enactment of this bill: 

(1) Safety regulation by the ICC results in increased safety. Lack 
of personnel has previously hindered the efforts of the ICC to bring 
about proper safety regulation. 

(2) The Commission must be able to locate those who are subject 
to its safety regulations. 

(3) The proposed bill will enable the Commission to carry out the 
duties imposed upon it by section 204 of the Interstate Commerce Act. 

(4) One change is suggested which would be to add the requirement 
that those persons subject to the bill be required to furnish not only 
the number but also the type of vehicles owned or operated. 

I ask that the full statement of these groups be received for the 
record. (Appendix 2.) 

Senator Smatuers. Without objection, that will be done. 

Mr. Lawrence. Mr. Harry Cooke will testify later in these hearings 
representing the American Trucking Association Private Carrier Con- 
ference. This conference is opposed to this bill for reasons which 
they will detail in their statement. 


TRANSPORTATION OF EXPLOSIVES ACT 8S. 1491 


American Trucking Association favors the revision of the Trans- 
portation of Explosives Act to (1) include within the coverage of this 
statute certain dangerous articles not now included, (2) extend the 
coverage of the act to contract and private carriers as well as to 
common carriers, and (3) make other necessary changes to bring the 
act up to date. 


SUPPLEMENTARY STATEMENT OF JOHN V. LAWRENCE, MANAGING DIRECTOR 
AMERICAN TRUCKING ASSOCIATIONS, INC. 


We do, however, have several comments with respect to certain provisions 
in this bill. 

In section 832 (a), page 3, lines 18-21, the use of the term “high explosives” is 
incorrect. They probably mean dangerous explosives. In the list of high explo- 
sives they show black powder which the ICC does not class as a high explosive. 
They also show blasting caps and detonating fuzes, which are sometimes classed 
as high explosives and other times are not, depending on quantity. The term 
“gunpowder” is archaic and no such explosive is listed by the ICC. It was, at 
one time synonymous with black powder but today it could refer to any number of 
explosives, some of them high explosives, others not. As used here it would be 
a so-called low explosive. 

In section 834 (e), page 7, lines 18-19, the inclusion of “The Bureau for the 
Safe Transportation of Explosives and Other Dangerous Articles” is not justified 
on several grounds. 

(a) Since lines 19 and 20 say “utilize the services of carrier and shipper asso- 
ciations,” the mentioning of only one such association is redundant and dis- 
criminates against other associations. 

(b) That “Bureau” is ot identified as being a part of the Association of 
American Railroads. 

(c) That “Bureau” has assumed that the mere mentioning of its name in the 
act has not only given the ICC merely power to utilize its services but also has 
given it power to suggest practically all revisions in the regulations including 
those involving motor carriers. 

In secion 832 (a) the carrying of certain dangerous articles in passenger carry- 
ing vehicles must be performed knowingly if violation is to be shown. 

In section 832 (b) the carrying of nitroglycerin and similarly dangerous ex- 
plosives, or radioactive materials, or etiologic agents must be performed know- 
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ingly if violation is to be shown. In section 833 violators of the Commission’s 
regulation either shippers or carriers, with respect to proper marking and billing 
must knowingly do so. 


In section 834 (f), however, violation of the regulations (which are to be 
binding on all shippers and carriers and which cover packing, marking, loading, 
handling while in transit, etc.) is not required to be performed knowingly. 

Chairman Clarke of the Interstate Commerce Commission, appearing before the 
Senate Committee on 8S. 1491, stated “* * * we believe that a person standing in 
responsible relation to a public danger should be charged with the knowledge that 
certain rules and regulations exist for the furtherance of safety, and that a plea 
of ignorance of the law should not permit him to escape responsibility. To further 
explain this point, we feel that to remove the word “knowingly” from all sections 
of the act would place too great a burden upon the carriers. Any type of explosive 
could be delivered to him under false marking or billing, and without the word 
“knowingly” in the statute, he would be at the mercy of any irresponsible shipper. 
However, where the knowledge goes to the existence of rules and regulations 
rather than to the commodity carried, the test should be different. A carrier 
should know of the existence of such rules and regulations, otherwise he should 
not be engaging in an activity which places both persons and property in jeopardy. 
We believe that knowledge of the existence of rules and regulations governing 
the transportation of such commodities, and an understanding of them, are 
vital to the protection of employees, carriers, and the public in general.” 

As this bill is drafted we suggest the possibility that a carrier who had re- 
ceived from a shipper a small shipment of dangerous articles not described as 
such and who unknowingly carried them might very well run afoul of section 

34 (f) when, without knowing the nature of the shipment he violated the Com- 
mission’s regulation in any way. 

We strongly suggest that this confusion be cleared up before final enactment 
of 8. 1491. 

As I indicate in the statement, Mr. Chairman, that shows the in- 

creased coverage that will extend to private and contract carriers. 
It is peculiar, but in my statement I say we had no opportunity to 
present the changes suggested by the Commission, and they said they 
were changes suggested by us. |Laughter.] 

I don’t know whether all of them are included, but they are mostly 
of a technical drafting nature. But there are two I would like to file 

a supplementary statement on. The first one is we see no particular 
reason why an organization like the Bureau of Explosives be singled 
out for honorable mention in a Federal act. Maybe the American 
Trucking Associations, a lot of other associations, ‘ought to be men- 
tioned, too. The other thing is that we can’t ascribe, our counsel can’t, 
entirely to the fact that the word “willfully” is taken out of that 
section 835, when it remains in the section covering passenger carriers 
and also remains in the section covering shippers. 

We think it goes further and we would like to explain our views on 
that in a supplementary statement. 

Senator SmatHers. All right, sir. 

Mr. Lawrence. Now, as previously indicated, as we have not had 
an oppor tunity to study the amendments to S. i491 proposed by the 
ICG, we would : appr eciate permission from the subcommittee to submit 
further written comments on the bill after the amendments are con- 

sidered more carefully. Our additional comments will be available 
within a few days. 


Revision or Section 222 (a) AND (c), Penaury Provisions; S. 1492 


As previously indicated, we take no position on the provisions of 
S. 1492 except as it relates to section 222 (a) and (c) of the Inter- 
state Commerce Act. This section is the general penalty provision 
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of part II of the act. It is extremely broad in its coverage; for ex- 
ample, subsection (a) provides, in part, for a fine for violation of 
“any provision of this part, or any rule, regulation, requirement, or 
order thereunder,” et cetera. 

It is important to bear in mind that this section of the act states: 
“Each day of such violation shall constitute a separate offense.” 

It should be noted that this section pertains to many matters not in 
the area of safety regulation violations. In the Code of Federal 
Regulations, volume 49, part 165 to end, which is the principal but 
by no means the only location for motor carrier regulations pre- 
scribed by the Commission, there are over 275 pages of highly detailed 
and in many instances highly technical regulations governing every 
aspect of the interstate motor carriers affairs. 

Only approximately 40 pages of these regulations are under the 
heading “Safety Regulations.” The remainder run the gamut of 
operations from illegal operations to insurance requirements, et cetera. 

e potential number of violations is in the thousands. Consider the 
fact that if a carrier has been violating a technical regulation relating 
to, for example, authorities practices, over a period of just 1 calendar 
month, his fine under this bill—providing minimum fines as it does— 
would run as high as $15,000 for a single continuing violation. 

Turning from the broader aspects of this bill to its more specific 
application to the area of highway safety, it becomes obvious that the 
bill would be equally as burdensome and unfair. 

The establishment of the minimum of $100 for the first offense and 
$500 for subsequent offenses would be extremely burdensome on two 
classes of persons—drivers and small carriers. The hours-of-service 
regulations and certain other requirements apply to drivers as well as 
carriers. It should also be recognized that many carriers are not 
large corporations, but merely operators of 1 and 2 trucks. 

The burden on a driver or a small carrier for multiple offenses, espe- 
cially for second offenses, would be so great as to amount to confisca- 
tion. In this connection it is noted from the Commission’s 70th 
annual report that in exactly one-half of the 126 violations of drivers 
log requirements, drivers, not carriers, were the defendants. 

The threat of a fine, whether it be $100 or Jess than that amount, is, 
not the deterrent against violations of regulations. The principal 
deterrents are (a) the knowledge that compliance with regulations is 
good operation because it results in increased safety; (6) compliance 
with regulations results in increased efficiency; (c) compliance with 
regulations results in better relationshins with Government. shippers, 
and the general public; (d) noncompliance may result in failure to 
secure additional authority to operate, or even revocation of author- 
ity; (e) if prosecuted, the costs of defending prosecution and the 
notoriety resulting from such prosecution are much more to be avoided 
than any fines that may result. 

The establishment of a high minimum fine may well result in 
suspension rather than imposition of fines. For example, if a driver 
has five counts of excess hours (and these may all occur in a single 
week) the minimum fine would be $500 for first offense and $2,500 
for second offenses. Judges would be inclined to suspend all, or at 
least the major part, of any such fine. The imposition of the mini- 
mum proposed, therefore, would tend to defeat rather than abet 
enforcement of the regulations. 
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We believe that it should be within the discretion of the courts to 
decide the minimum fine. The minimum should vary with the 
nature of the offense, the results of the offense, the circumstances of 
the offense, the circumstances of the defendant, the history of the 
defendant, and numerous other relevant factors. Only the trial judge 
can be in position to consider all these factors. 

We wish to point out on pages 135 and 136 of the Commission’s 
70th annual report, statements made with respect to prosecutions of 
motor carriers. These cases refer to prosecutions for multiple counts, 
from 20 to 50. The average for each case varied but in only a few 
did the judge impose the maximum of $100 per count. Perhaps, in 
these few, the judges would have imposed fines in excess of $100 per 
count if the law were as proposed, but the record indicates that the 
large majority of the judges apparently thought that the fines imposed 
should be less than the maximum aaheaal at present. 

While we support the enforcement of the Commission’s regulations, 
we believe that the minimum penalties proposed are excessive—at 
least for violation of certain of the Commission’s regulations. 

For example, a broken reflector, the failure of a driver to make 
entries on his log in timely manner, the failure of a carrier to have 
a log for a driver for 1 day—all could be the basis of a count with a 
minimum fine of $100 or $500. Obviously, especially for carriers op- 
erating large fleets, the numbers of such possible violations would 
so large as to result in possible fines that would be highly dispropor- 
tionate with regard to the nature of the offense or to fines for similar 
offenses in other fields such as local or State regulations. 

In that connection, I would like permission to file a list of some of 


these minor violations. It is four pages long. 
Senator Smatruers. Without objection. 
(The document above referred to is as follows :) 


VIOLATIONS OF SAFETY REGULATIONS 


PART 191 

Rule 191.10 

Failure of motor carrier to have copy of physical examination certificate for 
driver on file—carrier violation—a violation for each day driver is retained in 
service. 

Failure of driver to have with him, when operating a vehicle in interstate 
commerce, a copy of his physical examination certificate—driver violation—a 
violation for each such day of operation. 


Rule 191.13 


Inability of a motor carrier to discharge a driver because violations of laws 
and regulations which demonstrate a disregard for regulation—carrier viola- 
tion—a separate violation for each day driver is retained in service. 

Failure or inability of the motor carrier to maintain a complete personnel 
record showing all driver acts and offenses within the purview of the safety 
regulations—carrier violation. 

Inability to discharge a driver whose accident record is poor—carrier violation. 


PART 192 
Rule 192.3 
Failure of the driver to comply with all laws, ordinances and regulations of 
each political subdivision in which he drives—driver violation and carrier 
violation. 
Rule 192.7 


Failure of the driver to inspect his vehicle that certain accessories are in 
good working order—carrier violation. 
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Rule 192.9 


Failure to secure vehicle door tarpaulin, tailgate, or other equipment— 
earrier violation. 


Rule 192.10 


Failure of driver of tank vehicle or vehicle carrying explosives or passengers 
to come to complete stop at rail grade crossing—carrier violation. 


Rule 192,21 


Parking or stopping a vehicle where it interferes with other traffic outside a 
business or residence area—carrier violation. 


Rule 192.22 


Failure to set out all warning lights and reflectors or set them out at the re- 


quired distance when a vehicle is disabled on the traveled portion or a roadway 
—cearrier violation. 


Rule 192.32 


Failure to dim headlights within 500 feet of an approaching vehicle at night- 
time—carrier violation and driver violation. 


Rule 192.33 


Operating a vehicle when some of the required lights or reflectors are ob- 
secured by dirt—carrier violation. 


Rule 192.40 


Failure of driver involved in accident to give his name and address and 
that of his employer to any person demanding it—carrier violation. 


Rule 192.50 


Smoking by a driver or any motor carrier personnel in the vicinity of a vehicle 
being refueled—carrier violation. 


Permitting any person to smoke or engage in any activity likely to result in 
fire or explosion during a refueling process—carrier violation. 


Rule 192.66 


Permitting the operation of a vehicle when its mechanical condition is likely 
to produce a hazard of carbon monoxide—carrier violation. 


Section 193 


This section requires a minimum of 16 lights and 6 reflectors on a tractor and 
semitrailer. The failure of any light to operate is a carrier violation. 

Failure of any clearance or sidemarker lamp to show at a distance of 500 
feet—carrier violation. 

Failure of a stop lamp to work—carrier violation. 

Failure to replace cracked lens or cracked reflector—carrier violation. 


Rule 193.33 


Failure of electrical wiring on vehicle to conform to SAE standard—carrier 
violation. 


Rule 193.65 
Leaking fuel tank—carrier violation. 
Rule 193.75 


Carrying more weight on tires than permitted in the regulations—carrier 
violation. 


Rule 193.78 
Failure of windshield wiper to work properly—carrier violation. 

Rule 193.79 
Failure of defrosting device to work—carrier violation. 

Rule 193.81 
Failure of horn to work—carrier violation. 

Rule 193.84 

Failure to have truck floor surface in good condition—carrier violation. 
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Rule 193.95 


Failure to have on the truck a spare light bulb for each type of light—carrier 
violation. 


Failure to carry hand tools to make light bulb replacements—carrier violation. 


PART 194 
Failure to report an accident within the specified time in the regulations— 
carrier violation. 
PART 195 


Driving in excess of 60 hours in 7 days—driver and carrier violation. 
Note: Many times the excess carries over for 6 days. With each of these 
days ending a week or 168-hour period, 7 violations can occur from one excess. 


Failure of driver to make out log properly—driver violation and carrier 
violation. 


Failure of driver to keep log made up to last change of duty status—driver 
violation and carrier violation. 


PART 196 

Failure to lubricate vehicles properly—carrier violation. 

Failure to keep maintenance record on a vehicle—carrier violation. 

Failure of driver to make a vehicle condition report in writing at the end of 
a duty period—carrier violation. 

Failure to keep file of vehicle condition reports—carrier violation. 

Mr. Lawrence. They run from failure to tie down a tarpaulin over 


a door and various other offenses of that kind that would be serious 
at $100. 


Now on the Medals of Honor Act, Senate 1463. 

The trucking industry of the United States has, for many years, as 
a part of its overall safety campaign, recognized the heroism of its em- 
ployees through the medium of local, State and national awards of 
many different types. These are, of course, in addition to the many 
thousands of awards given by individual companies for the purposes 
of rewarding safe driving and other meritorious activities. 

Nationally these present awards include such honors as the Ameri- 
can Trucking Association Pro Meritus Award, The Driver of the Year 
Award, and the Arthur Godfrey citation. 

I submit for the record a more inclusive statement relating to the 
awards currently presented to drivers. (Appendix 3.) 

American Trucking Association, of course, favors the enactment 
of S. 1463 to extend the Medals of Honor Act to include 
motor vehicles subject to safety regulations established by the Interstate Com- 
merce Commision. . . 

We propose one amendment to the bill so that it would encompass any 
person who performs an act of heroism in connection with any wreck, 
disaster, or grave accident involving any motor vehicle on the public 
highways, roads or streets of the United States. This may be ac- 
complished by striking the language of the bill from the word “sub- 
ject” at page 1, line 7, through the comma following the word “Act” 
at page 2, line 2, and inserting the language “on the public highways, 
roads, or streets of the United States.” 

Senator Smarners. Thank you very much, Mr. Lawrence. You 
have been helpful and we appreciate it. 

Senator Purteti. No questions, Mr. Chairman. 

(The appendices accompanying Mr. Lawrence’s statement are as 
follows :) 

91289—57——12 
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APPENDIX 1 
SAFETY ACTIVITIES OF THE TRUCKING INDUSTRY 


Safety is more than just a word to America’s truckdrivers; it has become the 
byword of the trucking industry. 

Since the dawn of the automotive age back in the early 1900’s, the need for 
safe driving habits on the Nation’s streets and highways has become increasingly 
more important. The country’s truckers were among the first to recognize this 
need, and have played a major part in establishing and maintaining safety pro- 
grams for the mutual benefit of their industry and the general motoring public. 

With more and more vehicles produced every year, the number of accidents in 
the United States has increased to the point that the toll of deaths resulting from 
motor vehicle accidents has reached the staggering figure of 40,000 a year. 
Besides, more than a million others are injured every year in traffic accidents, and 
the property loss amounts to some $2 billion—enough to feed and clothe more than 
2 million Americans for a full year! 















DRIVERS THOROUGHLY TRAINED 


As the use of trucks began to grow, the men who managed the companies 
quickly saw the need for an efficient and well-organized safety program. Acci- 
dents not only caused death and injury, they were costly, wasted the time of 
damaged vehicles, made expensive repairs and sometimes replacement of the 
vehicle necessary, damaged or destroyed valuable cargoes, and created ill will 
among automobile drivers. 

The truck operators themselves set up safety programs, which included rigid 
rules and a thorough training period for all drivers before they were permitted 
to take a truckload of merchandise out onto the highways. 

That these programs have paid off in concrete results is shown in reports 
compiled by the National Safety Council. A breakdown by the council of the 
kinds of vehicles involved in accidents in 1948 found 17 percent to be trucks. In 
1949 this figure dropped to 15 percent and in 1951 down to 14 percent. The 
number of trucks on the road remained in a constant relationship to the number 
of other vehicles throughout these years—about 17 percent. For 1955, trucks 
accounted to 12 percent of the vehicles involved in accidents and 16 percent of 
the vehicles registered. 

Further results of the industry’s stress on safety is evidenced in a study made 
by an insurance company that insures more commercial vehicles than any other. 
Of 104,000 accidents in its recent records, this company found there were 89,472 
involving collisions of trucks and passenger automobiles. In the insurance study, 
the truckdrivers were blamed for an accident if they had neglected to do anything 
possible that might have prevented it, even if the other driver was legally wrong. 

Judged on this severe “last chance” basis, truckdrivers were held absolutely 
blameless in 70 percent of the collisions. That is, there was absolutely nothing 
they might have done to prevent the accident 7 times out of 10. In only 30 percent 
of the cases might they have prevented the accident. Among the 900 fatal 
accidents in this same list, the truckdrivers were found helpless to prevent the 
collision in 80 percent of the cases. 

These are the first valid and acceptable figures ever available on this sub- 
ject, and cover all kinds of commercial trucks, from coast to coast. The plain 
indication is that the professional truckdriver is a better and safer driver than 
the average motorist. 




































CAREFUL SELECTION 


Because of the responsibility involved in piloting big trucks through towns 
and cities and across the Nation’s highways, leaders in modern motor transport 
are fully aware of the necessity for careful selection and training of drivers. In 
selecting a potential driver, one of the basic considerations is the aspirant’s 
physical condition, which must meet the minimum requirements of the Interstate 
Commerce Commission. 

The ICC requires that there be no loss, structural defect, or impairment of 
foot, leg, arm, hand, or fingers; no mental, nervous, organic, or functional disease 
likely to interfere with safe driving; that the applicant’s vision with or without 
glasses be at least 20/40 in each eye with the ability to distinguish red, green, 
and yellow; and that his hearing be at least 10/20. 

Equally as important as these basic physical requirements are the mental and 
social makeup of a prospective driver. More and more, employers look for an even 
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temperament, pleasing personality, healthy attitudes toward company rules, Gov- 
ernment regulations, and other users of the highway, and habits that show he is a 
settled person who is careful and dependable. All these attributes contribute to 
the development of a safe driver. 

The American Trucking Associations, Inc., laid the fundations for a nation- 
wide campaign as one of its initial and top priority functions when it was or- 
ganized in 1933. Based on its experience from year to year since that beginning, 
the association now conducts several annual contests and makes special awards to 
drivers who compile outstanding safety records. 


COURTESY AND SAFETY 


These have all been combined under the association’s national highway courtesy 
and safety campaign designed to promote not only safe driving practices but cour- 
tesy on the highways as well. Target objectives of this campaign are (1) devel- 
opment of safety consciousness and good safety practices by every truck owner 
and every trucking industry employee; (2) establishment and maintenance of de- 
sirable minimum safety standards and activities in each fleet in each State; and 
(3) expanded and intensified trucking industry safety activities in each State. 

Such State activities include regular safety clinics for interchange of ideas 
by fleet operators and others in connection with selection, training and super- 
vision of employees; an annual Truck Roadeo; safety contests as an extension 
of the ATA National Truck Safety Contest; and a driver-of-the-month and 
driver-of-the-year program. 

Drivers who have performed outstanding acts of heroism and courtesy are 
awarded the ATA “pro meritis” medal. Typical of the heroic acts for which 
this award is made was the one performed by a Billings, Mont., truckdriver who 
rescued three motorists from an automobile which had plunged down a moun- 
tainside onto a railroad track. The injured occupants of the car were pinned 
inside and a train was approaching. The award winner released the three 
motorists, flagged down the train with the help of another driver, and rendered 
first aid. Later he arranged for expert medical treatment for the injured 
travelers. 

Nominations for the “pro meritis” award are submitted by affiliated State 
associations to ATA and then are turned over to an independent board of judges. 

The association also makes an award to every truckdriver who completes a 
full year without an accident of any kind. Individual companies submit the 
names of men entitled to the medal, and many of them call for awards covering 
10 or more consecutive years of no-accident driving. The hundreds of medals 
that go out month after month from ATA headquarters in Washington testify 
to the competency of the professional drivers employed by America’s trucking 
industry. 

DRIVER OF THE YEAR 


One of the association’s highest awards is the one given annually to the driver 
of the year, who is selected from among State drivers of the year by an inde 
pendent panel of judges. Drivers’ qualifications on the following points are 
considered by the judges in making their selection: 

(1) Outstanding deeds of heroism in the saving of life on the highway; 

(2) Outstanding acts of courtesy on the highway; 

(3) Outstanding contribution to highway safety; and 

(4) Long record of courteous and safe driving. 

Each State participating in the driver-of-the-month program selects a truck- 
driver each month who had made an outstanding contribution under one or 
more of these considerations. Those so honored are presented with certificates 
and lapel buttons of recognition. 

The State association annually selects from its drivers of the month the most 
outstanding as the driver of the year. These nominations from all States are 
then submitted for selection of a national driver of the year, who is brought to 
Washington by ATA to meet the President of the United States in the White 
House and then enjoys an expense-paid week in New York City with his wife. 


ROADEO BEST KNOWN 


Probably the best known safety project sponsored by the industry is the 
annual ATA National Truck Roadeo. This is a contest of truckdriving skill, 
with the main emphasis on safety. 

Even to enter one of the State contests, the first step toward the national 
Roadeo, every driver must have driven at least 1 full year without an accident. 
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Besides testing their ability to maneuver through an “obstacle course” type field 
test, contestants are judged on their knowledge of traffic and safety rules, first 
aid, fire flighting, and the trucking industry in general. 

Drivers are divided into four classes for the field tests, depending on the type 
of vehicle they drive—straight truck, 3-axle tractor semitrailer, 4-axle tractor 
semitrailer, and 5-axle tractor semitrailer. Manufacturers of motortruck 
equipment cooperate with ATA in promoting the contest, providing the equip- 
ment that is used in the driving tests, and furnishing tropies for the winners: 

Thousands of the Nation’s safest and most skillful truckdrivers have competéd 
in the various State and national Roadeos since 1937. During that time, the 
public has become more and more aware of the fact that truckdriving practices 
and skills are equaled by few other drivers—and surpassed by none. 


DEFENSIVE DRIVING 


This is due in large part to the role played by “defensive driving” in the in- 
dustry. Every driver is given thorough instruction in this phase of safe-driving 
techniques. He is taught to operate his vehicle in such a way that he can 
anticipate possible accidents before they occur and yield any right of way or 
make any other concession to avoid an accident, no matter what the other fellow 
does. If he sees an automobile approaching a main highway by way of an 
intersecting road, the professional truckdriver will reduce his speed in order to 
be able to stop in case the motorist does not. “Defensive driving” has been 
aptly described as the keystone of the industry’s entire safe-driving campaign. 

As an incentive to insure safe-driving practices, many companies participate 
in the ATA Sights on Safety merchandise plan, in which prize points are 
awarded to drivers for each month of accident-free driving they complete. These 
points are redeemable for many valuable items of merchandise, ranging from 
golf balls to sets of furniture. 

SOS, as the plan is called, stimulates family interest, support and encourage- 
ment for the driver to keep his sights set on safety. Awarding of bonus points 
for an accident-free month results in the drivers talking up safe driving among 
themselves. 

A good safety record in any trucking company is built up through the coop- 
eration of drivers, maintenance men and safety supervisors. ATA makes a 
special point of keeping safety supervisors well informed on current and pro- 
posed safety programs in the industry. 

Because safety supervisors teach drivers safety at the company level, they 
periodically meet with other supervisors at State and national gatherings to 
exchange ideas. They learn new instruction techniques and latest engineering 
ideas on how roads, road markers, truck cabs and other equipment can be re- 
designed for safety. From these findings, remedial bills for improved safety are 
often formulated to be introduced at State legislative sessions. 


PROGRAMS AND POSTERS 


Providing safety supervisors with planned programs of instruction, visual 
aid materials for teaching, reminder posters for company offices and terminals, 
and other instruction devices is one of the full-time activities of the ATA safety 
department in Washington. 

Since 1949, a school for truckdrivers has been in operation at North Carolina 
State College, sponsored by the college and the North Carolina Motor Carriers 
Association. Aspiring drivers are given an intensive six-week course which 
combines classroom work with behind-the-wheel practice. Forty students are 
enrolled in each six-week session. 

In class, the curriculum includes such things as driver qualifications, accident 
prevention, accident investigation and reporting, laws of evidence, insurance, 
maintenance, freight handling and customer relations. But the bulk of the 266 
hours of carefully-scheduled training is devoted to field work. Student drivers 
take turns maneuvering the giant rigs on a large concrete plaza that has been 
marked off with white lines denoting roads and loading platforms. 

Safety is the most important item stressed at the school. Fast or careless 
driving or “tail-gating”—following too close to the vehicle in front—are two of 
the quickest ways of getting expelled. Students who complete the rugged course 
invariably find good jobs awaiting with trucking companies who realize that the 
trained driver is the safest driver. 

Similar training has been instituted at the University of Tennessee and Iowa 
State College. 
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. Courses in Motor Fleet Supervisor Training are given at 30 colleges and uni- 
versities throughout the country. Officials of Pennsylvania State College, the 
Director of ATA’s Safety Department, and 13 other safety organization leaders 
omprise the national advisory committee for the project. The program is 
financed through grants to Penn State by ATA and others of the group. 

As a gage of each company’s driver, maintenance and supervisory efficiencey 
in safety work, ATA each year conducts the National Truck Safety Contest. 
Trophies are presented to the companies having the lowest accident frequency 
per mile and the best safety program among fleets similar in size and character. 


STATE GROUPS ACTIVE 


A completely separate division of the National Truck Safety Contest is open 
to State associations. Awards here are based on the effectiveness and scope of 
the associations’ safety programs as evidenced by safety promotion activities 
carried on in the name of each State association among its member companies 
and the public. 

Included among the promotional activities are State Driver of the Month pro- 
grams, State Truck Roadeos, and promotion of Fleet Supervisor Training Courses. 

Courtesy has long been considered a partner of safe driving by the American 
Trucking Associations. Stressing this view, the Washington headquarters each 
month sends out kits of training material, posters, radio talks and press releases 
to State association managers and truck operators. The kits point up various 
aspects of courtesy and safety, such as proper hand signals, vacation driving tips 
and pedestrian safety. 

SPECIAL EMPHASIS CAMPAIGNS 


For many years, ATA has conducted special safety campaigns as an extension of 
the National Courtesy and Safety Campaign. These campaigns have been timed 
to coincide with the peak period of highway travel between Memorial Day and 
Labor Day. The purpose of such campaigns is two-fold: (1) to do the trucking 
industry’s part to hold down the seasonal upswing in traffic accidents and deaths 
which occurs at this season; and (2) to assist other users of the highway to 
travel safely and comfortably. 

In recent years, these campaign of the ATA Council of Safety Supervisors have 
been directly tied in with the annual “Slow Down and Live” campaign of the 
National Conference of State Safety Coordinators. The trucking industry’s co- 
operation with this official safety effort is emphasized along with the principles 
of defensive driving and highway courtesy. 

The campaign message is carried through bumper stickers, not only for trucks 
but for the private cars of trucking industry employees, special posters, driver 
letters and billfold cards containing a few pertinent safe driving rules. Drivers 
employed by participating companies are asked to sign a special safe-driving 
pledge. Those drivers who operate their trucks throughout the campaign period 
without being involved in a preventable accident receive special billfold cards 
commemorating this fact. 


OTHER PHASES OF THE COURTESY AND SAFETY CAMPAIGN 


In addition to those activities already set forth, ATA sponsors two safety 
educational programs for school students of all ages. These shows, the Officer 
Pressley Animal Safety Circus and the Sergeant Pike Safety Magic Show, tour the 
country each year performing before hundreds of thousands of children at no 
cost to the school. The Pressley Show illustrates safety rules through the use 
of trained dogs which perform safety stunts and select safety slogans requested 
by the children. The Pike Show is designed for high school students and utilizes 
magic as a means of promoting safety. Both shows are in wide demand. 

The American Trucking Associations, Inc. is one of the co-sponsors of the 
National Teen-Age Road-E-O which is sponsored nationally, and in Alaska and 
Hawaii, on an annual basis by the National Junior Chamber of Commerce. This 
highly successful program is designed to promote safety on the part of teenage 
drivers through competitive skill tests on driving ability and through written 
examinations on driving knowledge. Since its inception 4 years ago, almost one 
million teenagers have competed in the Teen-Age Road-E-O. 

ATA also conducts a ‘“‘Newspaper Safety Story Competition” which is designed 
to promote newspaper stories on traffic safety. Any newspaper story printed 
during the summer months may be entered in the contest, the only requirement 
being that the article cover, in some way, the subject of traffic safety. The pur- 
pose of the contest is to keep the public aware of the traffic accident problem. 
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Other Courtesy and Safety Campaign programs include mobile driver clinics 
for testing driver aptitude, driver-training refresher schools, speakers’ bureaus 
for providing information to the public, and State safety advisory councils. In 
addition, safety patrol cars are kept on the highways constantly by many State 
associations, truck lines and insurance companies. 


COOPERATION IN OTHER SAFETY ACTIVITIES 


Besides the extensive safety programs sponsored by the American Trucking 
Associations, Inc., the organization cooperates in a great deal of highway safety 
work carried on by State and local governments and by national safety organiza- 
tions. It has active representation on the following committees : 

The President’s Committee for Traffic Safety, The Highway Traffic Standards 
Board of the American Standards Association, The Traffic and Transportation 
Conference of the National Safety Council and the National Advisory Committee 
on Motor Fleet Supervisor Training (a nation-wide educational organization). 
Also, the Winter Driving Hazards Committee of the National Safety Council 
and the National Committee for Uniform Traffic Laws and Ordinances. 


RECORDS PROVE EFFECTIVENESS 


The success of these programs is shown in the steadily decreasing number of 
accidents in which trucks are at fault, as cited earlier in reports compiled by 
the National Safety Council and other sources. 

In an attempt to throw light on some of the basic causes of accidents in the 
highway transport industry, a research project was conducted at Harvard 
University, sponsored jointly by ATA, the National Association of Motor Bus 
Operators, and the Liberty Mutual Insurance Co. of Boston. The study embraces 
analysis of records of serious accidents in insurance company claims files; deter- 
mination of critical requirements involved in operating a truck or bus under both 
ordinary and critical conditions; design of equipment in relation to human vari- 
ables ; selection and placement of drivers (phychological requirements) ; the role 
of the physical examination in the prevention of accidents; influence of age on 
safe operation; operational aspects of fatigue in relation to accidents, and addl- 
tional operating practices influencing accident rates. 

Members of the American Trucking Associations are pledged to continue these 
industry-wide programs to maintain a high level of safety in all phases of truck- 
ing operations. They realize that “safety is no accident,” but can be achieved 
only through the cooperation of every member of this vital, fast-growing industry. 


APPENDIX 2 


STATEMENT IN Support or S. 1490 


The conferences of the American Trucking Associations, Inc., who are signatory 
to this statement are fully in support of S. 1490 and urge its immediate enact- 
ment. Wedoso on the following grounds: 

The for-hire motor carrier industry is vitally interested in safety on the high- 
ways. They know from experience that regulation of their industry by the 
Interstate Commerce Commission has resulted in increased safety. They are 
aware of the difficulties that the Interstate Commerce Commission has expe- 
rienced with respect to shortage of personnel in their efforts to achieve increased 
safety by motor carriers. To a large degree this limitation has recently been 
overcome. 

The for-hire motor carrier industry represented by our conferences realize 
that in order to bring the safety benefits of the Commission’s supervision, counsel, 
and regulations to motor carriers, it is vital that the Commission identify and 
locate all carriers subject to its regulations. 

The subject bill proposes a procedure which will enable the Commission to 
register carriers, which heretofore it has, to a large degree, been unable to locate 
or identify. We believe that this procedure will enable it to carry out to a much 
greater degree the duties imposed upon it by section 204 of the Interstate Com- 
merce Act. 

We have noted with interest and agreement the statements of the Commission 
with respect to its inability to identify or register under presently authorized 
procedures a high percentage of the motor carriers subject to its jurisdiction. 
We fully support the Commission’s views and arguments with respect to this bill. 
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In closing, we suggest that one small change in the bill may further assist the 
Commission. In the last sentence, line 8, page 2, change to read “(3) The 
number and type of vehicles owned and operated.” 

We believe that this change will result in the Commission’s obtaining informa- 
tion which will assist it materially in enforcing safety regulations. 

We also wish to state that our support of this bill should not be taken in any 
way to indicate that by this statement we support the imposition of economic 
regulations on private or exempt carriers. 


COMMON CARRIERS CONFERENCE—IRREGULAR ROUTE. 
CONTRACT CARRIER CONFERENCE. 

LocaL CARTAGE NATIONAL CONFERENCE. 

Movers CONFERENCE OF AMERICA. 

MUNITIONS CARRIERS CONFERENCE. 

NATIONAL TANK TRUCK CARRIERS, INC. 

REGULAR COMMON CARRIER CONFERENCE. 


APPENDIX 3 
AWARDS TO DRIVERS 


The following awards programs have been developed and are conducted by the 
department of safety of the American Trucking Associations, Inc. They are de- 
signed to promote safe and courteous driving on the part of drivers employed by 
the trucking industry and to give recognition to these drivers for their safety 
records and for outstanding acts of courtesy and heroism on the highway and 
for outstanding contributions to the cause of highway safety. The awards given 
are: 

ATA SAFE-DRIVING AWARDS 


This basic award is given to a driver who has completed 1 or more years of 
driving without a preventable accident. The award consists of a pin denoting 
the number of years of safe driving and a companion identification card. Awards 
are currently available for periods of 1 to 25 years. One- to nine-year awards are 
in sterling silver. Those for 10 or more years are gold. Current annual distribu- 
tion is approximately 17,000. 


DRIVER OF THE MONTH AWARD 


This award is given by the ATA-affiliated State trucking associations to the 
State’s outstanding truckdriver. Nominations are submitted by interested parties. 
Consideration is given to the factors listed below in selecting the driver of the 
month. 

1. Outstanding deed of heroism in the saving of life on the highway. 

2. An outstanding act of courtesy on the highway. 

3. An outstanding contribution to highway safety or outstanding work in the 
promotion of highway safety. 

4. A long record of safe and courteous driving. 

The latter factor is always given primary consideration in the selection of the 
driver of the month, regardless of any other considerations bearing on the 
nomination. A special pin is awarded the driver of the month. 


DRIVER OF THE YEAR AWARD 


ATA-affiliated State associations may select a driver of the year from among 
the drivers of the month selected during the year. The names and records of 
such State drivers of the year may then be submitted to ATA for consideration 
for national driver of the year. The criteria for driver-of-the-year honors is 
essentially the same as those outlined above for driver of the month. These 
awards have been made annually since 1947. 


PRO MERITIS AWARD 


This award is made by American Trucking Associations, Inc., to drivers who 
exceed the demands of duty in the saving of life or the performance of any other 
outstanding act of heroism on the highway. The nominee’s overall record is 
given consideration in making this award; 38 awards have been made since the 
inception of this program in 1942. 
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ARTHUR GODFREY CITATION 


Given for acts of courtesy or for length of safety record which is not sufficiently 
outstanding for one of the awards mentioned above. Seven of these citations have 
thus far been presented in 1957. 


Senator Smaruers. Mr. Hood? Sir, you may proceed. 





STATEMENT OF MR. J. M. HOOD, PRESIDENT, THE AMERICAN 
SHORT LINE RAILROAD ASSOCIATION 


Mr. Hoop. Mr. Chairman and gentlemen of the committee, the 
American Short Line Railroad Association, 2000 Massachusetts Ave- 
nue NW., Washington 6, D. C., of which I am president, is a non- 
profit organization of 283 common carriers by rail. 

While these are in general the smaller rail carriers, during 1955, 
in the aggregate, member lines operated 16,500 miles of first main 
track a employed 60,638 persons. They had invested in their prop- 
erties at the end of 1955 in excess of $11% billion. During that year 
they paid taxes en $71 million. 

My appearance here is at their direction and in furtherance of 
legislative policies adopted at their 43d annual meeting in Denver, 
Colo., September 26, 1956. 

S. 1386. The short-line railroads oppose the enactment of S. 1386 
because, in their judgment, it would bring about an invasion of the 
managerial field by a regulatory body. The action as proposed by the 
Interstate Commerce Commission would not, in the judgment of the 
short lines, add anything to safety but would indeed have the op- 
posite effect. 

In the operation of a railroad, properly trained and supervisory 
employees are necessary at every level. To the extent that the pro- 
posals of the Interstate Commerce Commission would require the 
devotion of time and energies of the supervisory forces of the rail 
carriers to involved and technical requirements on the part of the 
regulatory agency, such supervisory forces would not pursue their 
normal activities of insuring adequate public transportation to be 
performed in an economic and safe manner. 

The action apparently contemplated by the Interstate Commerce 
Commission, for which authority is sought in the bill, would tend to 
freeze and make inflexible practices with respect to design, manufac- 
ture, and maintenance of the brake systems. The requirements with 
respect to tolerances, manner and time of inspection, and methods to 
be pursued in repair and replacement would not permit that flex- 
ibility necessary in the day-to-day and around-the-clock operations 
of a common carrier railroad. 

The objective of security holders, management, and competent 
and loyal employees is to achieve smooth operations on schedule and 
free from injuries, accidents, and delays. In fact, this may be con- 
sidered an expression of the culmination of all efforts of those officers 
and supervisory employees of railroads’ operating and maintenance 
departments. 

The value of the investments of stockholders and the very jobs of 
the people concerned are directly related to the measure of success 
achieved. Obviously no Government agency or bureau has an equal 
interest in such a result. 
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It has always been accepted that the United States has prospered 
under private enterprise and that the minimum of Government control 
brings about the best results. No method has yet been found to 
make a bureaucracy responsible for the economic results of its direction 
of private enterprise. 

It is submitted that notwithstanding the unfortunate fact that there 
are accidents brought about by material failures and by incompetence 
or inattention of employees, and at times of supervisors, the citizens of 
the United States enjoy the most reliable and economic rail transporta- 
tion available anywhere in the world. Short-line railroads ngres that 
further progress toward the elimination of accidents and delays of 
all kinds is desirable. 

If they were convinced that granting by the Congress of further 
authority to the Interstate Commerce Commission would assist in 
bringing this about, the short lines would favor the bill. The Inter- 
state Commerce Commission under its present authority has accom- 
plished a great deal in the safety field, particularly that having to do 
with deceleration of moving cars and trains. 

It is believed that more can be accomplished in the future by co- 
operation between everybody concerned than by such rigid regula- 
tion as is here proposed. Therefore, it is the hope of short-line rail- 
roads that S. 1386 will not be favorably reported by this subcommittee. 

Senator Purreiy. May I ask a question or two? 

Senator Smatners. Yes. 

Senator Purrreitit. Nobody is more interested in seeing that our 
system of competitive capitalism or private enterprise, as you refer to 
it, is maintained and flourishes. But you will agree with me, of course, 
that society has to set certain rules by which it will operate. 

Now, we have evidence here presented by the Chairman of the 
Commission, Mr. Hood, that states on page 31 that tests showed that 
there were 3.16 cars per train and 6.17 cars per hundred found 
with defective train brakes. Now, this is operating under a volun- 
tary system where compliance was expected, is that correct ? 

Mr. Hoop. That is true. 

Senator Purreti. These are pretty high figures, aren’t they—6.7 
percent of the cars per hundred were found with defective train 
brakes ? 

Mr. Hoop. I don’t think so, Senator, when you take into account two 
things: As the Chairman also testified, there are approximately 18,000 
freight trains a day operated. There are more than that number of 
passenger trains operated. And if, out of all of those operations— 
which, by the way, comprise a car fleet of 114 million freight cars, 
some 50 or 60 thousand passenger cars and some 40 thousand loco- 
motives—the number of defects found when an inspector goes on a 
property and with a fine-tooth comb comes up with every possible re- 
portable defect, whether or not it has any particular immediate threat 
to safety—that is a relatively small number of operation violations 
ina period when the exposure was a couple of million a day. 

In other words, these cars are leaving terminals and are being 
subjected to inspection by rail forces at those initial terminals and at: 
various interchange points—so that. your exposure reaches a tre- 
mendous figure. 

Senator Purreri. But isn’t it a fact—evidence here shows that some 
railroads fully comply and others do not fully comply. So, I think 
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any conclusion as to the fact that we carry millions of passengers and 
cover hundreds of thousands of miles and the number of accidents that 
might result from this is small—I don’t think that that indicates 
it is necessary for all railroads to comply to a minimum standard. 

Supposing 90 percent of them did comply and 10 didn’t—the per- 
centage of those accidents that might be caused by poor brakes, for 
instance, would be small but on the roads that didn’t comply it would 
be mighty high. 

Mr. Hoop. How long would such a line remain in operation? 
Would it have any business or have any money left? 

Senator Purretr. I can only show it in the testimony—of course, 
I have only the testimony of the Chairman before me, but he shows 
at Knoxville, Tenn., on page 33, on an inspection of August 9, 1955, 
a train consisting of 156 cars—they found 43 out of the 156 cars, or 
approximately 28 percent of the cars had defective airbrakes. This, 
I would consider—assuming the standards by which we judge safety 
are reasonable, I would assume that that is a pretty high percentage, 
43 per cent of 156 cars; isn’t it? Another one in Cleveland, Ohio, he 
testifies, consisted of 147 cars, including locomotive—10 cars with 
inoperative brakes and 36 with excessive piston travel. 

I am assuming they ought not to exist. So he says that of approxi- 
mately 147 cars, 31 percent or 46 arrived with defective airbrakes. 
The 1s under a situation where we have voluntary compliance, isn’t 
it? 

Mr. Hoop. Mr. Senator Pastore—— 

Senator Purrert. No, it is Purtell. Pastore is the good-looking 
fellow. 

[ Laughter. ] 

Mr. Hoop. I am sorry, sir, I really know your name, Mr. Purtell. 

The Commission has obviously, although I have no knowledge that 
that is true, picked for you the two horrible examples of their year’s 
effort. I offer no defense for them at all. The point I am trying to 
make is that nobody can be as much concerned about the safe opera- 
tion of his own railroad as the fellow who owns it, the fellow who 
operates it, and the fellow who works on it. 

Senator Purreru. I don’t want to get into a discussion of who owns 
it and whether they would have any direct bearing on safety or not. 
That is another question. Well, let’s not explore it. 

Senator Smaruers. You would agree, would you not, Mr. Hood, 
that if there are any of these failures, that something should be done 
about it ? 

Mr. Hoop. One accident is too many. 

Senator Smatuers. All right. 

Mr. Hoop. Allright. It is the effort of everybody on a railroad to 
prevent every accident. 

Senator Smatuers. Wouldn’t you agree that as long as we have 
charged the ICC with the responsibility of protecting the public on 
the matters of this nature, that we must give to them the authority 
and the power with which they can do that ? 

Mr. Hoop. My general testimony is to the effect that the Interstate 
Commerce Commission has all necessary authority and that further 
authority would constitute an unnecessary invasion of the managerial 
field and an unproductive one, in all probability. There is just no 
substitute for personal, selfish interest. 
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Senator Smaruers. Our point is this: I am just as devoted to free 
enterprise as you or anybody else. We believe in it. But, on the 
other hand, you have statistics which indicate that the desire of the 
man who wants to make the money sometimes leads him to take 
chances, and when he takes chances he takes them with people’s lives. 
If you charge another group with the responsibility of protecting 
people’s lives, of course, you get in conflict. That is where we are 
at this particular point. What we are interested in is not so much 
theory, what we are interested in is what, if anything, is there about 
this bill that you say is not necessary, not on the basis of whether or 
not it is an invasion of managerial rights. That is a little philosophic 
at the moment. 

What are you people doing to see that these brakes are working 
properly? What are you doing to indicate that you are getting a new 
brake system for your railroads and things of that nature? 

Mr. Hoop. I will take up your questions in as near the order in 
which you rendered them as possible. 

I don’t agree that it is purely philosophy to talk about allowing 
as important an industry to the public welfare of the United States 
to conduct its business to the extent possible without that detailed 
invasion that is constantly threatening it from all directions. 

Now, these defects, Senators, are not defects which are likely to 
lead to accidents. Most of them are refinements of idealisms that 
would be wonderful. If every morning when you leave the garage 
with your car it would be possible to have an inspection which would 
insure you that no part was likely to fail and every part was function- 
ing, that no foreign matter had gotten anywhere, that would be won- 
derful. But nobody has suggested that a citizen be required to submit 
to that kind of inspection before he goes on a public highway. We 
don’t go on public highways. 

Senator Smaruers. Let’s not debate that. That is, in my [ee 
an irrelevant sort of argument. I don’t mean to be unkind. That is 
my opinion. Your opinion is oe, opposite to that. Nobody 
certifies me to carry passengers when I leave my house. It is not 
that kind of an operation. 

But what short-line railroads specifically—what have they done 
with respect to improving their safety operations, and why should 
not the ICC, not philosophically, but. specifically, why should the 
ICC not have this authority for which they ask? 

Mr. Hoop. The short-line railroads are devoting, as is most every 
railroad—we have sorry exceptions of which we are not proud—as 
much money and time of the officers to not only safety of brakes but 
to all other measures which contribute to safety, as they know how to 
do. And they expect to continue to do that. They have to continue 
to do that if they want to live. An accident costs a lot of money, per- 
sonal injuries cost a lot of money. 

Relative to the assets of a short-line railroad, both of those items 
can be very threatening and could even be fatal to the continued 
operation. 

So they just leave nothing undone to bring about a freedom from 
accidents of every kind. Now, these cars with excess piston travel, 
true, it reduces the overall effectiveness of the brake for that train, but 
not materially, and not threateningly. 
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Senator Purrett. May I ask a question ? 
Senator Smaruers. Sure. 
Senator Purret.. Mr. Hood, I am not questioning you with the idea 

of trying to confuse, I am probably a little confused myself at times 
on some of this stuff. But we are trying to find out what is in the 
public interest. Now, under the act, the Commission is charged with 
the responsibility of enforcing the power- or train-brake provisions 
of the safety appliance acts, isn’t it? It is charged with that 
responsibility. 

ow, Mr. Hood, your testimony indicates to me that what you are 
finding some fault with are the standards set ; aren’t you ? 

Mr. Hoop. No, I am not. 

Senator Purrets.. You said the piston, for instance, doesn’t mate- 
rially decrease the braking power. That is a question of standards; 
isn’t it ? 

Mr. Hoop. No; the standards are set, and we have not excepted to 
them. We work toward them. . 

Senator Purret.. In other words, you elect to determine what por- 
tion of it you will conform to; is that correct ? 

Mr. Hoop. That is not correct. We, to the best of human ability, 
do conform and try to keep all of the brakes systems in the condition 
that will bring about the most effective retardation of the car in 
movement. 

Senator Purrett. But, Mr. Hood, that is in your judgment what 
would bring this desirable result about. Now that judgment can 
differ, can it not, between people and between railroads? 

Mr. Hoop. Presumably it could in the fixing of standards. In other 
words, you talk about a standard 8-inch piston travel, there probably 
can be a debate as to whether 734 or 814 is outside the limit. But there 
is no substantial disagreement in the industry about that. It has to 
do with this, a million and a half cars traveling around the country 
in the hands of the shippers a portion of their time, and subjected to 
many things, show up in your trains, and you have to handle them 
rapidly and you don’t always pick up all of these things in time to 
correct them. 

Now, a car under load ought not to be shopped for repairs, which 
means a 24-hour delay, minimum, if it can be avoided. Now, if there 
is a substantial defect there that could possibly contribute to the 
injury of any person or any accident, it ought to be shopped, and 
any conscientious railroad officer or employee will shop it. 

The primary source of these figures is in tiny things, things which 
even in the aggregate of a considerable number in a 100-car train 
will not materially increase the stopping distance of that train. 

Senator Purrett. What you are saying is this: That we have given 
you the responsibility by certification for carrying passengers and 
you want the authority that goes with that responsibility; isn’t that 
right ? 

Mr. Hoop. That iscorrect. 

Senator Purret.. That is exactly what the Commission is saying, 
The Commission says you have given us the responsibility and we 
want the authority that goes with that responsibility. ' 

Mr. Hoop. They are saying more than that, Senator. They are 
saying they want the privilege of writing our book of rules and de- 
termining just how many times and at what places and under what 
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conditions we are to stop the operations of a railroad and conform 
to some very minute regulation. 

Senator Purreiy. Mr. Hood, they are then charged with the re- 
sponsibility under the law, are they not? 

Mr. Hoop. Not at present. 

Senator Purrenn. The law says, unless the Commission has mis- 
informed me, that the Commission is charged with the responsibility 
of enforcing the power or train brake provisions of the Safety Ap- 

liance Act. If that is so, they are charged with the responsibility 
ut not implementing it with the authority to see that that responsi- 
bility can be discharged in their opinion, is that correct ? 

Mr. Hoop. We may be playing on semantics. 

Senator Purreiy. I am not. 

Mr. Hoop. But the Commission wouldn’t be here asking for addi- 
tional authority if they had it now. They have all the authority in 
the world 

Senator Purreitn. They have the responsibility, but can they tell 
you what to do? 

Mr. Hoop. Senator, the difference is this: And as the chairman 
pointed out, they just decided it in their own shop quite recently— 
they have authority to set the standards to which all manufacturers 
work, and toward which all railroads work in the installation and 
use of their brakes. But they do not have the authority to require 
that a particular car, in a particular train, be inspected at a specified 
time and be cut out because of a minor defect and delayed until that 
has been repaired. They have a certain amount—if the brake is 
inoperative, that is a violation, and they have authority to order it 
out. In fact, the railroads take them out. 

Senator Purrery. Let me get this right, they do have the authority 
to see that a type of brake sufficient for public safety is used, but they 
have no authority, so the chairman stated, to prescribe the rules, the 
standards, and instructions for the installation, the inspection and the 
maintenance or the repair of such equipment. 

So that their authority is limited, is it not, to simply seeing that 
the equipment is supplied, but once that is done their authority ends, 
although the responsibility continues, is that correct ? 

Mr. Hoop. It issubstantially correct. 

Senator Purreiy. Yes. 

Senator Smatuers. All right, sir, go right ahead, Mr. Hood. 

Mr. Hoop. S. 1491. During the 43d annual meeting of the members 
of this association at Denver, September 26, 1956, their representatives 
unanimously approved legislation amending the Transportation of 
Explosives Act. As pointed out by the Interstate Commerce Com- 
mission, there have been many developments of products comprised 
in the group of explosives and dangerous articles since the original 
enactment of the statute several decades ago. 

The members of the American Short Line Railroad Association, 
recognizing the developments and the necessity for making provision 
for the safe transportation of new and different products, accord- 
ingly believe that the provisions of S, 1491 should become law, and 
therefore favor the enactment of the bill. 
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S. 1492 


The bill proposes increases of about 400 percent in the penalties 
which may be exacted for violations of provisions of the Safety Appli- 
ance Acts, Hours of Service Act, and Locomotive Inspection Act. 

For reasons which I shall state, the short-line railroads oppose 
these proposals. Because the remaining provisions of the bill concern 
transportation by other than rail, no opinion is expressed by us with 
respect to amendments proposed to part II of the Interstate Com- 
merce Act. 

Admittedly, a regulatory body such as the Interstate Commerce 
Commission, charged with the responsibility for enforcing the statutes 
enumerated, must be empowered to prosecute, and the Congress should 
fix penalties for the guidance of the courts commensurate with the 
infractions. 

There is a vast difference between a revenue measure designed to col- 
lect money, and penalties designed to prevent or reduce violations of 
laws. Short-line railroads feel that in the proposal embodied in S. 
1492 for higher penalties, the Interstate Commerce Commission has 
confused punishment with correction. 

The objective of the Congress is, I am sure, the reduction of viola- 
tions to an absolute minimum, That is where the public interest lies. 
Since these higher penalties would fall with particular impact upon 
the smaller railroads, they are more than usually concerned with the 
proposal. Existing penalties are high enough for the economic levels 
at which short lines operate, to spur all reasonable activity toward 
the operation of the short-line railroads without violation or with 
as few as is humanly possible. Increasing the penalties 400 percent 
will only burden them and to that extent reduce their abilities to 
properly serve the public. 

It is my conviction that the mere detection and publication of viola- 
tions are probably more severe penalties for management of short- 
line railroads than is the resulting fine. Short-line railroads believe 
that at least equal results can and will be achieved by the Interstate 
Commerce Commission under the existing penalties as compared with 
the higher ones proposed, and for that reason urge that S. 1492 do not 

ass. 

Senator Smaruers. Any questions? 

Senator Purrert. What is the longest road in your Short Line 
Association, I mean in coverage ? 

Mr. Hoop. About 2,600 miles. 

Senator Purrety, 2,600 miles? 

Mr. Hoop. Incidentally, our shortest line in your State, the Moshas- 
suck at Saylesville. 

Senator Purrety. Is that so? We have something we can claim 
credit for, haven’t we? 

(Discussion off the record.) 

Senator Purrety. We could have a problem here, the law charges 
the Commission with the responsibility of seeing that these safety 
measures are enforced so we are trying to explore the possibility of 
seeing how it can best be done. 

Mr. Hoop. Senator, I don’t think there is a particle of disagreement 
as between the Congress, the Commission, and the carriers as to what 
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should be done in the public interest. It is a problem of day to day 
operating a railroad under the conditions under which it has to be 
done, and to serve the public interest with the people you have, with 
the capital you have, and facing the weather conditions and pressure 
from your shippers for prompt and on-time service. 

Senator Purrett. Don’t you think that where, however, you have 
compulsory compliance—this would be a form of compulsory compli- 
ance—don’t you think that you are then perhaps eliminating any 
inequity between those who willingly comply with the regulations and 
those who do not, to the extent that you see there is a uniform com- 
pliance because the Commission would have the authority to see the 
compliance was in fact effected, don’t you think that that would 
eliminate those inequities which must exist where you have one which 
is willing to do a good job and another is not willing as well? 

Mr. Hoop. It has a tendency to that effect. However, you can’t get 
away from the fact that the biggest penalty anybody pays for care- 
lessness is an accident or injury, and that is almost prohibitive. 

Senator Purreny. I have no more questions. 

Senator Smaruers. Thank you very much, Mr. Hood. The meet- 
ing will stand in recess until tomorrow morning at 10: 30. 

(Whereupon, at 1:18 p. m., the subcommittee adjourned, to recon- 
vene at 10:30 a.m., Thursday, March 21, 1957.) 
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THURSDAY, MARCH 21, 1957 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForeIGN CoMMERCE, 
SUBCOMMITTEE ON SURFACE TRANSPORTATION, 


Washington, D.C. 


The subcommittee met at 10: 30 a. m., pursuant to adjournment, the 
Honorable Andrew F. Schoeppel, presiding. 

Senator Scuorrrert. The committee will come to order. 

Chairman Smathers is unavoidably detained for a short while on 
other official and important matters and he desires that the com- 
mittee proceed. At the outset of the hearing I want to offer for the 
record a telegram from the National Agricultural Transportation 
League of Tavares, Fla. 

(The document referred to is as follows :) 


ORLANDO, F'A., March 20, 1957. 
Senator GEorGE SMATHERS, 
United States Senate, Washington, D.C. 


This league represents thousands of truckers hauling fresh fruits, vegetables, 
and other exempt commodities. Truckers now know ICC safety requirements 
through publications, bulletins, and posters and we strongly recommend no regis- 
tration to “make it possible to send them information and educational material 
to promote better compliance and therefore help reduce number of accidents”. 
One example of published notice is our official publication National News which 
was sent to thousands of truckers in November 1956 issue asking truckers to play 
it safe and comply with ICC safety requirements and citing seven examples in- 
cluding fines as high as $3,000. Other publications, posters, and bulletins give 
like information and proposed registration would not add to highway safety. 
Consider our speed laws which are posted and thoroughly known by all drivers 
including truckers but driver knowledge does not eliminate speed problem. 

Here is a further recommendation. If safety laws which have been more or 
less dormant in exempt trucking for many years are now to be rigidly enforced 
then it is strongly urged that other ICC rules be approved including rates for 
exempt trucking through an enforceable tariff procedure similar to that now 
required for certificated carriers. 

Exempt trucking is only form of interstate shipping other than private carriage 
which is not now regulated on rates. This means that rate situation is chaotic. 
Shippers and receivers make money by chiseling on truck rates on many thou- 
sands of exempt truck shipments each week. Better shippers and receivers 
deplore this situation since this chaotic condition is a most destructive competi- 
tive practice which gives a temporary marketing advantage to irresponsible 
shippers and receivers who can chisel most on truck rates. Further, certificated 
-arriers are hauling one direction under an ICC tariff setup which usually gives 
them a good payload and then on the return trip they crucify the rate when their 
trucks are available for the exempt haul. 

These practices demoralize rate structure on exempt trucking and, if continued, 
these practices will create such a shortage of trucks as to interfere with the orderly 
marketing of fruits, vegetables and other exempt commodities. This can and 
will have adverse results for growers, shippers and the consuming public. Ex- 
empt truckers should receive fair treatment in accordance with the national 
transportation policy of the United States Congress. 
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Please make this a part of your official hearings. We will appear for personal 

testimony if you wish. 
ERwin F. Pucu, President, 
: C. A. BUCHANAN, Ewecutive Secretary, 
National Agricultural Transportation League, Tavares, Fla. 

Senator SCHOEPPEL. And a statement of Angus McDonald, Na- 
tional Farmers Union, in regard to 8. 1490 will be made a part of the 
record. 

(The document referred to is as follows :) 


STATEMENT OF ANGUS McDONALD, NATIONAL FARMERS UNION 


Mr. Chairman and members of the committee, the National Farmers Union sup- 
ports fully the authority that exists in the Interstate Commerce Act authorizing 
the ICC to regulate in various ways the transportation industry. We believe that 
such statutory legislation is absolutely essential and have supported for may 
years the Interstate Commerce Act, together with a number of amendments to it. 

We can see no reason at this time to support the current legislation since we 
believe existing authority is sufficient. However, we do have an open mind 
on the subject and are prepared to interpret arguments and evidence used in 
support of additional legislation by motor carriers regulated by the ICC. 

It should be pointed out that there has been a tendency for this agency of 
Government to encroach on the rights of carriers of agricultural commodities. It 
attempts, in effect, to whittle down agricultural exemptions in the act which the 
National Farmers Union supports. We, therefore, look with some suspicion 
on any new proposal which proposes to extend the authority of ICC. 

Senator Scuorprre.. I understand Mr. Heiss, counsel for the Rail- 
way Labor Executives’ Association and other organizations, is the 
first witness. 

You may proceed, sir. Might I say at the outset, however, that 
your entire statement will become a part of the rec ord and you may 


proceed as you desire. 
Mr. Hess. Thank you, Mr. Chairman. 


STATEMENT OF HAROLD C. HEISS, COUNSEL FOR RAILWAY LABOR 
EXECUTIVES’ ASSOCIATION AND BROTHERHOOD OF LOCOMOTIVE 
ENGINEERS 


Mr. Heiss. Mr. Chairman and members of the committee, my name 
is Harold C. Heiss. I have been a lawyer, with offices in Cleveland, 
Ohio, since 1930, directing all my efforts for about 25 years to repre- 
senting railway ‘labor organizations. My work has been devoted in 
most part to the service of the organizations in the operating field— 
that is, those organizations representing locomotive engineers, fire- 
men, conductors, ‘br akemen, and switchmen. 

However, on many occasions, of which this is an illustration, I have 
acted as counsel for all of the standard railway labor organizations. 
You will thus observe that for more than 25 years I have, in my 

rofessional activities, been in the closest contact with the vailway 
abor organizations, their officers, and members. 

Incidentally, my work has taken me all over the United States and 
a large part of Canada, much of the time on railroad safety proceed- 
ings before the Interstate Commerce Commission. 

My work as a railway labor lawyer has been concerned with all 
phases of collective bargaining with the railroads with respect to 
rates of pay, rules, and wor king conditions of operating employees, 
in connection with which I have obtained necessarily a knowledge of 
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their job content as well as the hazards which attend their employ- 
ment. It has included many appearances before emergency boards 
and arbitration boards constituted under the Railway Labor Act. 

In addition, my associates in my law office and myself have taken 
part since 1946 in many important matters before the Interstate 
Commerce Commission relating to safety of railroad operations. 
Among these matters before the Interstate Commerce Commission 
were Docket No. 29543, a proceeding lasting about 5 years, wherein 
the Commission investigated the necessity of the railroads installing 
manual or automatic block signal systems and automatic train stop 
or train control devices; a proc eeding known as ex parte No. 171, 
wherein the Commission established rules, standards, and instructions 
for the installation, inspection, maintenance and repair of automatic 
block signal systems, interlocking, traffic control systems, automatic 
train stop, train control and cab signal systems, and other appliances, 
methods and systems; and, particularly germane to the proposed bill, 
Docket No. 13528, Investigation of Power Brakes and Appliances for 
Operating Power Brake Systems, under which the Commission or- 
dered the installation of AB-type brakes on freight cars. 

I have been asked to present a statement in support of S. 1386 
in behalf of the Railway Labor Executives’ Association and the 
Brotherhood of Locomotive Engineers, an organization not presently 
affiliated with the assoc iation. The Railws ay Labor Executives’ 
Association is made up of 22 standard railway labor organizations. 
They are: 


Brotherhood of Locomotive Firemen and Enginemen. 

Brotherhood of Railroad Trainmen. 

Order of Railway Conductors and Brakemen. 

Switchmen’s Union of North America. 

Order of Railroad Telegraphers. 

American Train Dispatchers’ Association. 

International Association of Machinists. 

International Brotherhood of Boilermakers, Iron Ship Builders, Blacksmiths, 
Forgers and Helpers. 

Sheet Metal Workers’ International Association. 

International Brotherhood of Electrical Workers. 

Brotherhood Railway Carmen of America. 

International Brotherhood of Firemen and Oilers. 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express, 
and Station Employees. 

Brotherhood of Maintenance of Way Employees. 

Brotherhood of Railroad Signalmen of America. 

International Organizations Masters, Mates and Pilots, Ine. 

National Marine Engineers’ Beneficial Assn. 

Railway Employees’ Department, A. F. of L. 

Hotel and Restaurant Employees’ and Bartenders’ International Union. 

Railroad Yardmasters of America. 

Brotherhood of Sleeping Car Porters. 

American Railway Supervisors Association. 


I might say that all of these organizations, with the exception of 
the Brotherhood of Railroad Trainmen, the Order of Railway Con- 
ductors and Brakemen, American Railway Supervisors Association, 
and Brotherhood of Locomotive Engineers, are affiliated with the 
AFL-CIO. 

Thus, S. 1386 has the support of all of the standard railway labor 
organizations. My clients are the authorized representatives for 
the purposes of the Railway Labor Act and to secure general im- 
provement of working conditions of individuals employed on sub- 
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stantially all of the railroads in the United States in every working 
capacity. The employees most immediately concerned by the condi- 
tions which this bill seeks to alleviate are the operating employees; 
that is, the locomotive engineers, locomotive firemen, conductors, and 
brakemen. However, what the bill seeks to accomplish is the proper 
concern of every railroad man. 

_ These organizations are supporting this bill because the railroads 
in the United States are using, or permitting to be used on their 
respective lines in the movement of interstate and foreign traflic, cars 
and trains in both passenger and freight service which are not in 
proper condition and are unsafe to operate, in that power braking 
systems and appliances for operating those systems are not being in- 
stalled, maintained, inspected, and repaired in such manner as to 
provide adequate and dependable braking control over the cars and 
trains. We have reports of many of the employee-members of these 
organizations being injured in train service because of airbrake fail- 
ure, which I shall speak of later. 

As the committee knows, the Safety Appliance Acts now in force 
make it unlawful for a railroad to operate any trains without a suf- 
ficient number of cars equipped with power brakes so that the engi- 
neer can control the speed of the train from the locomotive. 

By section 2 of the act adopted on March 2, 1903, the percentage of 
ears with power brakes required in a train was set at a minimum of 50 
percent and the Commission was empowered to increase that per- 
centage. Pursuant to that authority the Commission has twice in- 
creased the percentage. Orders of the Commission requiring the 
installation of power brakes on all cars has caused this percentage 
to be 100 percent. 

We feel that it is essential that this legislative grant of power con- 
tained in the Safety Appliance Act be supplemented by the ancillary 
power in 8. 1386 to prescribe the type of brakes that satisfy the law and 
to prescribe reasonable standards for inspection, maintenance, instal- 
lation, and repair. 

The fact is that the already granted power to specify the percentage 
of power brakes is nugatory without the additional power this bill 
would confer upon the Interstate Commerce Commission. 

It is nugatory for this reason—it is not enough that cars be equipped 
with power brakes. To be effective, those brakes must be in working 
order at all times when the train is in motion. And as matters now 
stand the Commission possesses and has exercised its power to order 
the installation of power brakes, but it lacks authority to insure that 
the brakes will work once they are installed. 

It is common knowledge and common sense that brakes designed 
to function adequately should be used to control the speed of trains 
and that proper inspection, maintenance and repair are necessary to 
guarantee their performing that function. Any mechanical device can 
get out of order and wear out. It is only as good as the maintenance 
given it. ! ‘ 

The law now in effect was enacted to protect the traveling public and 
railroad employees from unnecessary peril to life and limb, and the 
Commission was entrusted with the duty of carrying out that pacer: 
That duty is not being fully performed so long as the Commission lacks 
the power to establish and enforce rules, standards, and instructions 
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for the installation, inspection, maintenance, and repair of power 
brakes and power-brake appliances. 

I think that nearly everyone will find it surprising and incongruous 
that the Interstate Commerce Commission does not have the power 
which this bill seeks to give it. The Commission has been given by 
Congress almost complete power over the prescription and regulation 
of a large number of other safety devices, and yet the device, that is, the 
brake, which would strike one as being the most important require- 
ment for the safety of the traveling public, and the railroad emplovees 
and the protection of millions of dollars’ worth of equipment and 
lading, is most inadequately governed. 

Under the Locomotive Inspection Act, the Commission has pre- 
scribed comprehensive codes of rules and instructions for the in- 
spection and maintenance of steam locomotives, of locomotives other 
than steam (which include the diesel and electric engine) and of 
multiple-unit electric cars. 

Under the Safety Appliance Acts, the Commission has the power 
to regulate the proper maintenance and equipment of freight and 
passenger cars, and it has exercised that power. 

Pursuant to the authority given it under the Signal Inspection Act, 
the Commission has ordered the installation of types of signal equip- 
ment and train-control devices depending upon the speeds at which 
trains are operated, and has promulgated and enforced a comprehen- 
sive set of rules, standards, and instructions for the inspection and 
maintenance of signal instructions, for the inspection and mainte- 
nance of signal systems, interlockings, and train-control devices. 

Indeed the only phase of operational railroading which involves the 
use of devices designed to protect the traveling public and railroad 
employees which is not subject to the fullest extent to the regulation 
of the Commission and its expert staff is brake equipment. There has 
never been to my knowledge any real lack of agreement by the rail- 
roads as to the need for conscientious inspection and maintenance of 
power-brake equipment or even as to the methods and details of 
carrying out this essential service. 

In 1925 members of the staff of the Interstate Commerce Commis- 
sion worked with a committee of the mechanical division of the Asso- 
ciation of American Railroads for the formulation of a set of rules 
to be observed in the maintenance and testing of airbrake equipment. 

These rules were adopted as standard in 1925 and remain in effect 
with revisions made in 1933, 1934, 1941, and 1953. The rules are 
published by the Association of American Railroads’ operations and 
maintenance department, mechanical division, in a booklet entitled 
“Maintenance of Airbrake and Air-Signal Equipment.” Their 
original and intended functions are laid down in the preface of the 
book, as follows—and, incidentally, that book has been offered tu you 
as an exhibit by Chairman Owen Clarke of the Interstate Commerce 
Commission as exhibit No. 2. 


This is the preface— 


These rules were formulated jointly by the Bureaus of Safety and Locomotive 
Inspection of the Interstate Commerce Commission and the committees on safety 
appliances and brakes and brake equipment of the Association of American 
Railroads. They represent minimum standards for maintenance of airbrake 
and air-signal equipment on locomotives and cars. Nothing herein contained 
should be construed as prohibiting carriers from enforcing additional rules and 
instructions not inconsistent with these rules. 
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Two things should be noted about these rules. The first is that 
they represent only minimum requirements to be observed by railroad 
companies for maintenance of brake equipment. 

Secondly, and perhaps more important for the purposes which 
bring us here, there is nothing to require the railroads to adopt these 
rules. In fact, they have not been adopted by all railroads. What is 
more, there is no provision for enforcement of the rules by those rail- 
roads which have seen fit to adopt them. 

Consequently, these safety rules are in varying degrees observed by 
the railroads. They are all but ignored by some roads. The failure 
to effect proper inspection and maintenance of airbrakes and the con- 
sequence of such neglect have been noted with growing alarm by the 
railway labor organizations who have natural concern with the 
welfare of the railroad industry and the safety of persons who ride 
the trains. 

I said a moment ago that there has been no lack of agreement 
that rules pertaining to power-brake systems are needed, and need 
to be enforced. I think the accuracy of my statement will be revealed 
when you hear from the railroads. I think you will find the issue 
before you will resolve itself from these contentions—the railroads 
will contend that they have adopted a satisfactory job of complying 
with them on their own account. On the other hand, the Interstate 
Commerce Commission contends, through testimony yesterday, based 
upon impartial appraisals and its experience, that some railroads 
have not adopted the rules, and that, with respect to those who have, 
there has been widespread noncompliance. 

Senator Purrett. May I interrupt a minute, Mr. Chairman ? 

Senator Scuorrre.. Surely. 

Senator Purreti. On page 8 you state, in quoting the rules, “These 
rules were formulated jointly by the Bureaus of Safety and Locomo- 
tive Inspection of the Interstate Commerce Commission and the com- 
mittees on safety appliances and brakes and brake equipment of the 
Association of American Railroads.” 

Now, you say, on the next page, in fact they have not been adopted 
by all railroads. 

Mr. Hetss. That is right. 

Senator Purretn. My question is this: Are the railroads who have 
not adopted them members of the Association of American Railroads? 

Mr. Hetss. Some are. 

Senator Purrety. In other words, they subscribe to these rules when 
they were formulated but have not adopted them since or used them ? 

Mr. Herss. Perhaps that is not a completely accurate statement. 
The Association of American Railroads is, of course, a voluntary 
association which functions through its committees. 

Senator Purrett. I realize that. ' 

Mr. Herss. Those committees entered into these rules. The associa- 
tion had no way of compelling its members to accept the rules even 
from the beginning. 

Senator Purteit. I realize that. 

Mr. Hriss. Some didn’t take them from the beginning. 

Senator Purrety. Did they oppose them, that is what I am trying 
to find out, when this agreement or these rules were formulated, was 
there any opposition voiced by any members of the Association of 
American Railroads? 
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Mr. Heiss. I am not informed on that subject. 

Senator Purrett. What I am trying to find out is, were these 
adopted and then not paid attention to by some of the railroads and 
did the people not paying attention to them acquiesce in the formula- 
tion and adoption of these rules? 

Mr. Hetss, That I don’t know, sir. 

Senator Purrers. Very well. LI apologize for the interruption. But 
many times we lose sight of these later. 

Mr. Heiss. I should be very happy to have you ask questions at any 
time. I think those of us who prepare these statements probably take 
some things for granted and, of course, there are some things that we 
dont’ know and we should be glad to have you ask questions. 

The executive officers and members of the 23 labor organizations are 
certain that the contentions of the Commission are correct. We be- 
lieve you should so find, and that upon making such finding you recom- 
mend the bill be passed. 

This is not the first time a power-brake bill has been before Con- 
gress. In April 1953, the Senate Committee on Interstate and 
Foreign Commerce conducted hearings on railroad safety in connec- 
tion with a bill it was then considering designed to bring about greater 
safety in train operation. That bill, S. 1401, which would have enabled 
the Interstate Commerce Commission to set up and enforce safety 
standards for airbrake operation, was not reported out of committee. 
It was vigorously opposed by the railroad industry, a position in 
keeping with the carriers’ reluctance over the years to avail themselves 
of the most modern and effective safety equipment. 

In the course of the hearings, evidence was presented respecting the 
urgent need for action toward enforcement of high standards of brake 
performance and maintenance. Mr. W. J. Patterson, then a member 
of the Interstate Commerce Commission, and to whom matters of rail- 
road safety were normally delegated, strongly advocated passage of 
the bill. In his testimony he expressed the Commission’s concern over 
the widespread nonobservance of the accepted safety rules for airbrake 
maintenance and inspection in this manner : 

“The railroads, collectively, through the Association of American Railroads, 
have failed to bring about the general adoption and enforcement of satisfactory 
rules for maintenance and testing of airbrakes. Because of the interchange of 
ears thorughout the country, the necessary improvements cannot be realized 
unless standards of maintenance are placed in effect on all railroads. The failure 
on the part of many railroads to comply with even the present minimum require- 
ments places an undue burden on those roads which endeavor to comply with the 
requirements of their existing rules.” 

The records of the Bureau of Safety of the Interstate Commerce 
Commission support Mr. Patterson’s testimony. As you know, the 
Section of Railroad Safety of the Bureau prepares an annual report 
of its activities, including inspection of safety appliance equipment on 
railroads, installation and inspection of signal systems, interlocking 
and automatic train-stop and train-control devices, and investigation 
of railroad accidents. The work of the Bureau of Safety in connec- 
tion with inspection of safety appliances is limited to spot checks 
or sampling of the practices followed by the railroads. 

The Bureau’s own description of the scope of its activities is con- 
tained in its report to the Commission of June 30, 1954, at page 4: 


At best, our inspections, even at important inspection points, are relatively 
infrequent; at least one inspection should be made at each important inspection 
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point each year by each inspector, but since the inspectors are required to perform 
other important duties, such as the investigation of accidents and other special 
assignments, such coverage is not always possible even when a group is fully 
manned. Inability to keep the inspection force at its authorized strength further 
reduces this limited inspection schedule. 

Some results of Bureau of Safety inspections of power brakes on 
trains before departure from terminals were cited by Commissioner 
Patterson in his appearance before this committee in 1953. The pur- 

ose of these tests by the Commission inspectors was, of course, to 

etermine whether railroads were running cars with bad brakes. Mr. 
Patterson’s comments in this regard before the committee were as 
follows (p. 49 of 1953 hearings) : 


In the fiscal year 1952, our inspectors made airbrake tests on 2,661 trains, 
consisting of 122,214 cars, before departure from terminais. Railroad forces 
had prepared these trains for departure. However, when afterwards tested by 
our inspectors, it was found that brakes were defective or inoperative on 5,626 
of the cars. As a result of these tests, 2,744 cars having defective brakes were 
set out, and brakes were repaired on 2,828 cars remaining in the trains. * * * 

Most, if not all, of the cars * * * with inoperative or defective brakes should 
have been discovered and given proper attention while the trains were being 
prepared for departure. There is no doubt that if tests had not been conducted 
subsequently by our inspectors, the cars would have been allowed to depart with 
brakes in defective or inoperative condition. Inspections of this character con- 
sist merely of a sampling or spot check of the practices followed by the railroads. 
This general condition should be corrected, and it can be done by the adoption 
and enforcement of adequate air brake rules. 

Perhaps, for the Se eA of emphasis, we ought to briefly sum- 
marize Mr. Patterson’s findings. In the first place, it should be re- 
membered that the trains inspected by the Commission’s inspectors had 
already been prepared for departure by the railroad forces. That 
means that the railroad practices permitted the trains to leave the 
terminal in the condition the Commission inspectors found them. 

The second point to remember is that when the Commission inspec- 
tors got on the job they discovered that 4.6 percent of the cars they 
inspected had inoperative or defective brakes. Roughly half of the 
cars on which defects were observed had to be taken out of the trains, 
while the remaining cars were repaired where they stood. 

Senator Scrorrre.. I would like to ask you this question at this 
pot: In your experience and the experience of your experts, do you 

ave a minimum tolerance of failures that are permitted? Naturally 
you strive for 100 percent efficiency. 

Mr. Hetss. No, there is no minimum tolerance. There is no mini- 
mum tolerance tolerated. 

Senator Scuorrret. That is the point I wanted to get. 

Senator Smarners. Let me ask right along that line: In other 
words, I think what the railroads fear is the fact that if they have 
a train all made up ready to go, they have it loaded with expensive 
materials, we will say, they might even have fruit from Connecticut 
on it, getting ready to go to the market, and a fellow comes along and 
says, “Wait a minute now, this brake on this is not quite good, it is 
defective.” Then they have to switch around and pull the cars out, 
and put a new car on and load it again. 

Now, is it possible to use that defective braked car that was already 
loaded, is it possible to use that car in the train without in any way 
endangering the life or limb or hurting the operation of the train? 
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Mr. Heiss. Every defective car immediately impairs the braking 
power of the train. 

Senator Smaruers. Of the whole train ? 

Mr. Hetss. Of the whole train, without question. 

Senator Smaruers. In other words, it is possible for that particular 
defective brake to cut off the braking system for the whole train ? 

Mr. Herss. It is possible for it to do it, yes; not only that, but parts 
could fall to the track and cause derailments. 

Senator Purrets. I would imagine there is a standing percentage 
of safety if all the brakes were operating, you would have a percen- 
tage of safety that is percentagewise, I would imagine, rather high. 

Mr. Hetss. I wouldn’t say it would be excessive. 

Senator Purrei.. I don’t say excessive, but you must have some 
safety factor. 

Mr. Hetss. There probably would be some small safety factor. But 
I would say from my experience it is not very great. From the mo- 
ment you permit a single car to leave the terminal with defective 
brakes, you set up an incipient accident. 

Senator Purrett. Have you any figures that would indicate what 
that safety factor might be? 

Mr. Hetss. I don’t. I don’t think they are available. 

Senator Purretx. I don’t think they would be difficult to obtain. 

Mr. Herss. I don’t think those calculations have ever been made by 
the Commission or by our people or by the railroads, sir. I think my 
answer that I originally gave was the correct one, there is no tolerance 
to be tolerated. 

Senator Purretz. Thank you. 

Mr. Hetss. The figures on pages 12 and 13 were 1952 figures. 

Senator Smatuers. May I ask you one other question? You have 
had experience in this kind of thing. Has the brake bill been offered 
to the Congress previous to 1953 ? 

Mr. Hetss. Not that I know of, sir. 

Senator Smaruers. That was the first time that a bill of this nature 
had been offered ? 

Mr. Hetss. The first and only time of which Iam aware. If I am 
in error on that, I hope our national legislative representatives who 
are here will correct me. If I find something different, I will notify 
you. 

Senator Smatuers. You have a long statement here. If you can 
find anything that you can leave out which is repetitious of that which 
is already said, don’t fail to skip over it, and we will make it a part 
of the record. 

Mr. Herss. I have some plans in that respect, sir. Excuse me for 
interrupting you. 

Senator Smaruers. Very well. 

Mr. Hetrss. To bring this experience up to date, we wish to refer to 
the report of the Section of Railroad Safety for the fiscal year ended 
June 30, 1956, this being the last available report. It shows that 
there is continuing and substantial nonobservance of these rules. 

In airbrake tests made prior to departure of trains from terminals 
2,484 trains consisting of 117,300 cars were tested by Bureau of Safety 
inspectors. Of these, 3,221 cars with defective brakes were set out 
and another 4,634 cars had their brakes repaired and remained in 
the train, and 152 with inoperative airbrakes were allowed by the car- 
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riers to depart in the trains. Thus a total of 8,007 cars were found to 
have inoperative or inefficient airbrakes. Those are precisely the 
figures given you yesterday by Chairman Clarke. 

Senator Purreti. Have you any information which would indicate 
whether or not the crews that are available for such inspection, 
whether it would be physically possible for the number allocated to 
that inspection to do the necessary inspection on the trains operated ? 
That is a long question, maybe I had better rephrase it. 


Mr. Hetss. I am glad that you asked the question, sir. I think 
I have the answer to it. 


Senator Purrett. All right. 

Mr. Heiss. If the inspection crews were maintained at an adequate 
level, the company inspectors—and the men are available—these in- 
spections could be made, they could be made readily without delaying 
the trains and with increased efficiency. The trouble is that in recent 
years the railroads have pared all of their forces, and particularly 
their shop forces and their maintenance and their inspector forces 
so that the number of employees available to carry out these func- 
tions is now below standard. 

Let me give you just these figures along the way, if you will. 

Senator Purrenn. Very well. 

Mr. Hetss. In December of 1950, which is 6 or 7 years ago, and 
which is the time there was a transition from above the 40-hour week 
to the 40-hour week in this phase of the railroad industry. There 
were 1,277,119 railroad employees. The last figure that I have for 
January 1957 shows that railroad employment had dropped to 996,105 
employees. The first time in all the time that I have ever known any- 
thing about railroading—and that goes back to about 1920 figures— 
that the figure of employment has dropped below a million. And 
the February figures, I am advised, are approximately 990,000 em- 
ployees. 

Now that is the total railroad force. The company inspectors come 
from the craft of carmen. In December 1950 there were 22,303 
passenger-car men. In December 1956 that force was reduced 
to 17.075. 

Senator Smarners. Would you mind giving us the estimate as to 
whether the railroads are operating fewer trains? 

Mr. Hetss. They are operating more trains. I have got some 
figures on those. May I just continue, please ? 

Senator Smatuers. Yes. 

Mr. Hetss. Because I haven’t completed these figures and you might 
want it at one place in the record. 

There are freight-car men in December 1950 in the total number 
of 66,212. 

Senator Purreti. These are inspectors. 

Mr. Hetss. No, these are carmen. The inspectors come from that 
craft. In December 1956 there were 57,985 carmen, a very substantial 
proportion loss of force. ' 

Now what has happened is that they have taken off the inspectors. 
They don’t have an adequate number available to do the job where 
the inspectors are assigned and at intermediate terminals where they 
formerly had inspectors they have taken them off entirely. 


Senator Smatners. Are they operating more or less now than in 
1950? 
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Mr. Heiss. I think they are operating more trains, carrying more 
passengers and freight and everything else. : 

Senator Smatuers. You say you think you are willing to testify to 
that ? 

Mr. Hetss. I would say the number is equal or greater. 

Senator Smaruers. All right. 

Mr. Hetss. May I check that and give some figures on that? 

Senator Smaruers. I see some men shaking their heads on that. 
Mr. Chairman, what are the facts with respect to the numbers of 
trains? These figures don’t mean too much if they are operating a 
lot less trains. It means something if they are operating the same 
number of trains or even more trains. 

Mr. Crarke. We would be glad to furnish that to the committee, if 
available. 

(Information shown in appendix C at end of ICC Chairman 
Clarke’s statement. ) 

Senator Purrett. Has anybody from the Commission any informa- 
tion that they can give us now so that we can pursue this subject? 
Because the relationship between the number of trains operating and 
number of people employed is extremely important. 

Mr. Ciarke. The number of passengers being carried has dropped. 
Presumably there are fewer passenger trains. The freight trains are 
longer, but I think there are perhaps just as many freight trains. 

Senator Purreiy. Let’s go back again and talk about cars because 
that is what we are interested in, not trains. Are there a greater 
number of cars today than there were in 1950, so that we can use these 
figures, in operation I mean ? 

Mr. Ciarke. About the same number of cars. 

Senator Purrety. Let me ask one question. You speak about these 
57,985. These are not all car inspectors? 

Mr. Heiss. No. 

Senator Purrety. Then can you give us a figure on the car inspec- 
tors, because those are the people that inspect these brakes; are they 
not ¢ 

Mr. Hriss. We don’t have the figures and I don’t think they are 
broken down in the Commission records. 

Senator SMarnuers. There is not a separate craft of just car in- 
spectors; is that right? 

Mr. Heiss. There is not. 

Senator Smatuers. In other words, the fellows who do inspect the 
brakes on the car also do some other job? 

Mr. Heiss. That is right. 

Senator Purrery. Isn’t it true, these fellows whom I think are com- 
monly called car knockers, are fellows that inspect at the various stops 
or at the terminals and they check not only the brakes, but other parts 
of the equipment for which there would be a need for inspection at 
that point, such as, hot boxes ? 

Mr. Hetss. Yes; they look for everything that can be observed. 

Senator Purretr. I am trying to find out, can we get any relation- 
ship between the number employed at some time in a prior year and the 
number now, to find out whether they are physically able to make these 
inspections with the number of cars in operation ? 
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Mr. Heiss. I don’t have the figures; I don’t know. I can tell you 
what reports from our people are and that is that the number of car 
inspectors has been greatly diminished below the standard at which it 
ought to be maintained and that our people tell us that at places 
= car inspectors were formerly assigned they have been taken 
off. 

Senator Purretn. Is it your contention then that even if they 
wished to do the necessary inspection that the forces available by the 
railroad are inadequate to do it ? 

Mr. Heiss. Yes, sir. 

Senator Purreit. That is what I want to find out. 

Mr. Herss. That is exactly our contention. 

Senator Purrert. But you haven’t got the figures to give us to indi- 
cate why you say that? 

Mr. Hetss. Other than those that I have given you? 

Senator Purrein. Yes. 

Senator Smaruers. Do you have any estimate as to how many addi- 
tional men, for example, and how much it would cost the railroads 
if this bill were passed, if they were required to conduct this inspection 
or meet this standard which we are talking about. Do you have any 
idea what additional expense that would be to the railroads, just 
offhand ¢ 

Mr. Hetss. No;I don’t have. But I want to make this point in con- 
nection with that: I don’t think safety is to be measured in terms of 
dollars. 

Senator Smaruers. You don’t have to make that speech to me. I 
agree. I want you to answer that question. Do you have any idea as 
to how many additional men it would require the railroads? 

Mr. Hetss. No, sir; I do not. 

Senator Smaruers. Youdon’t. Allright. Thank you very much. 

Senator Purrecy. But you do feel it would require additional men ¢ 

Mr. Herss. I think they would require it and they ought to be as- 
signed and they ought to be assigned now. When they took them 
off they created a condition of hazard and danger to which we 
object. 

Mr. Smatuers. All right, sir; you go ahead now. 

Mr. Heiss. Thank you, sir. 

According to the report, at page 2: 

These trains had been prepared for departure, yet when afterward tested by 
our inspectors it was necessary to set out cars or repair the brakes on an 
average of 3.16 cars per train. Had these trains departed prior to inspection 
by the Commission’s inspectors, the percentage of operative brakes would have 
been only 93.2. 

If the Commission’s inspectors could find these so-called bad-order 
cars after the trains were made up, the inspectors for the carriers 
should have found them before the trains were made up. If the Com- 
mission’s inspectors had not found these cars, there is no doubt they 
would have been allowed to depart from the terminal in their defective 
or inoperative condition. 

Senator Purrety. These inspections made at the origin of the run 
or 

Mr. Hetss. When the train was prepared for departure. 

Senator Purrert. When it was made up ? 

Mr. Hetss. Yes. 
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We should bear in mind that the work of the Commission’s in- 
spectors consist merely of a sampling or a spot check of the practices 
{followed by the railroads. There are many thousands of trains 
both passenger and freight departing from terminals that the Com- 
mission’s inspectors cannot see. 

The following table compiled from data contained in Bureau of 
Safety reports for the fiscal years indicated shows the number of cars 
tests had been made by Commission inspectors : 


Number eens trains and cars inspected, cars set out and cars repaired in train 
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Mr. Heiss. I want to call attention to these figures. Starting in 
1952 there were 2,661 trains inspected and 122,914 cars. Of those 
2,744 cars were set out and 2,828 were repaired. 

Now, if you compare those with the 1956 figures, you will see that 
in 1956 the inspectors actually inspected 4 trains and 4 cars, but 
that they found a greater number of cars that they had to set out 
than they did in 1952, and that a larger number had to be repaired 
on the train than in 1952. 

Senator Purrert. Had there been any change in the standards 
between 1950 and 1956? 

Mr. Heiss. No, sir. 

These results are noteworthy in that they reveal direct violation 
of the Association of American Railroads’ rules laid down as mini- 
mum safety requirements for all railroads. Had railroad inspectors 
performed the required tests, described in rules 25-32 in the section 
of the rule book entitled “Initial Terminal Train Air Brake Tests,” 
before making up the train for departure, the tests by the Commission 
inspectors would not have revealed a significant number of cars ready 
to leave the terminal with defective brakes. 

Just for the purpose of illustration I should like to mention two 
of the rules of inspection set forth in the AAR rule book. 

First, among the rules to be complied with in making an initial 
terminal airbrake test, and one of the most important, is that con- 
cerned with piston travel of brake cylinders, in connection with which 
certain permissible maxima are fixed by rule 27. The determination 
of piston travel is one of the tests to be made “on each railroad at 
initial terminals.” 

Despite this, the tests made by Commission inspectors as reported 
at page 2 of the report of the Section of Railroad Safety for the year 
ended June 30, 1956, found 5,360 of 117,247 brakes considered opera- 
tive in departing trains tested to be functioning with impaired effi- 
ciency due to excessive piston travel, 4.5 percent. Of 94,879 cars hav- 
ing operative brakes, in arriving tr ains, 8,867 (9.14 pere ent) operated 
with impaired efficiency because of excessive piston travel. 
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Second, among the rules to be complied with in making an initial ter- 
minal brake test is rule 26 which states that brake-pipe leakage must 
not exceed 5 pounds per minute. Excessive leakage can, of course, 
be located by inspections. Perhaps I can abbreviate discussion of 
this subject by again quoting from Commissioner Patterson, who 
states the matter as well as it can be. 

At page 177 of the 1953 hearings, Mr. Patterson said in a letter to 
the chairman of the committee : 

I have previously introduced evidence furnished by our inspectors showing the 
failure of many railroads to comply with existing rules. Further evidence of 
this can be found in the annual published proceedings of the mechanical division 
of the Association of American Railroads and in their circular letters of recent 
years wherein attention of all member lines was called to the troubles ex- 
perienced because of defective power-brake equipment resulting from failure 
of many railroads to comply with the rules. In the published proceedings of 
recent years railroad officers have stated that most railroads are not complying 
with the rules; that trains are being operated over mountain ranges without 
sufficient air pressure at the rear of train for safe operations, and that trains 
were being reduced to 50 percent of their normal number of cars because of 
excessive brake-pipe leakage. Excessive brake-pipe leakage can only be found 
by appropriate tests when the cars are on repair tracks and I am advised that 
only a few railroads are making such tests. 

Senator Purreti. Are we to draw any conclusions from your state- 
ment on page 16 that the percentage—the number of cars—was sub- 
stantially more when you got to the terminal of the run than the 
point of origin? You showed it was 4.5 on these cars inspected which 
were found to have inefficient operating brakes, piston travel, and you 
find that it is increased by 4 percent at the terminal. 

Mr. Hetss. Yes. 

Senator Purrer.. Would that indicate anything at all, would that 
indicate that these are in such bad condition that a run would put 
them inoperative ? 

Mr. Hetss. I don’t know the answer to that. 

Senator Purrety. There is a substantial difference, isn’t there? 

Mr. Hetss. Very substantial. 

Senator Purrexy. It could even be a difference in the inspectors, 
couldn’t it? 

Mr. Hetss. Yes, sir. 

Senator Purrett. Thank you. 

Mr. Hetss. Excessive piston travel and brake-pipe leakage are, of 
course, not the only undesirable conditions that can be located by ter- 
minal inspections. By such inspection the following defects, among 
others, may be found, according to information given me by my 
clients: worn brakeshoes, broken brake rods and levers, missing 
brake pins, worn brake beam heads, broken brake hangers, defective 
triple valves, defective retaining valves, bad cylinder packing causing 
brakes to leak off, excessive piston travel, leaky brake pipes, and 
leaky train lines. 

It goes without saying that the discovery of these conditions is an 
indication of malfunctioning brakes. Such discovery, followed by 
correction of substandard conditions, our members believe, is a most 
important feature of assuring proper brake performance. 

I should like now to shift to another subject; namely, the increased 
necessity in recent years for adequate and enforcible rules for the 
inspection and maintenance of power brakes brought about by the 
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increase in the length of trains, by the fact that the loads being 
carried are heavier, and by the fact that the speeds of trains are 
greater. 

Senator Scuorpret. I would like to ask this question: From your 
knowledge and from the knowledge gained by these men who have 
been in this service for a long while, and obviously experience makes 
them nearer the expert class than otherwise, what do you consider 
under normal working operation or normal operating mileage of a 

car, what would be the length of time, if you know, that good brake 
equipment would deter iorate ? 

That is, without any wrecks or anything like that. In other words, 
is it necessary to repair or to replace this equipment after so many 
years? Have you had any studies made on that ? 

Mr. Hautss. No, there isn’t. I understand this, however, if good 
equipment is originally installed and proper maintenance is given it 
according to the rules, that there is very little, by way of a large 
replacement necessary. That is, if you just keep on top of the job, 
you can keep the brakes in good working order, without major 
activity. 

Senator Scuorrren. Thank you. 

Mr. Hetss. Technological changes in the railroad industry in the 
past two or three dec ades have been numerous and far reaching. 
Their combined impact has been to make physically possible the op- 
eration of longer and heavier trains at higher speeds. There have 
been many improvements in locomotives, signal equipment, roadbed, 
and rolling stock which have contributed to this : ability to move heavier 
loads and ‘longer trains as well as to increase speed. 

Perhaps the biggest single step in this direction has been the diesel 
locomotive which is rapidly supplanting the steam locomotive. The 
power and larger tractive effort of the diesel locomotive have con- 
tributed heavily to the change to longer and heavier trains, particu- 
larly in through-freight service. 

Let us look to see what has happened to the size of trains. In 1921 
the average freight train had 38 cars. By 1955 the average length of 
the freight train had increased to 67 cars, or nearly doubled. 

But the use of the diesel locomotive has had the noticeable effect 
of increasing not only the average length but the maximum length of 
trains as well. It is possible to couple an almost indefinite number of 
diesel units together to make a huge locomotive capable of hauling a 
tremendous number of cars. Using up to 7 and 8 diesel units coupled 
together, some railroads operate consistently trains of more than 125 
cars. Freight trains made up of 200, 230, 270, and as many as 300 
car's are reported to us by our members. 

Just to interpolate, there isa rule of thumb. You can say a hundred 

‘ars is a mile in length. So you can calculate the length of a train if 
you know the number of cars just approximately by using that rule of 
thumb. So a 300-car freight train is approximately three miles long. 

The average speed of the freight train has increased from under 11 
miles per hour in 1921 to 18.8 miles per hour in 1955. This, of course, 
is an average which includes attained speeds of 50 to 60 miles per hour 
and more. 

Individual freight cars are longer and carry much more tonnage 
than they formerly did. Gross ton miles per train mile have more 
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than doubled from 1921 to 1955, indicating a doubling of the average 
oo weight of freight trains. The gross ton miles per train hour 

ave more than tripled since 1921—from 16,551 in 1921 to over 56,000 
in 1955—showing a tremendous increase in loads handled and distance 
covered per unit of time. 

Thus, there has been a vast change in the operation of freight train 
service over the past 25 to 30 years. A short train of 25 cars traveling 
at low speeds is of a very different nature from the present freight 
trains of anywhere from 100 to 300 cars traveling between 45 and 70 
miles per hour. Obviously this new type of train operation brings 
new problems, and intensifies problems and dangers which have always 
existed in connection with freight train operation. 

A report of the Association of American Railroads containing the 
results of laboratory and road tests made by Purdue University and 
filed with the Interstate Commerce Commission in 1944 explains some 
of the special problems a long train presents in the operation of air 
brakes: 

The cause of shock in braking long freight trains is principally due to the dif- 
ference in speed between the head and rear ends of the train developed during the 
early stages of the brake application by the brakes on the head end of the 
train becoming effective sooner than those on the rear end of the train. This 
difference in speed is effected by the rate of propagation of the brake applica- 
tion through the train, the rate of development of brake cylinder pressure on each 
ear and locomotive, the rate of retardation of the locomotive and the brake-pipe 
gradient through the train. * * * 

There appears to us to be an obvious need for the highest type of 
safeguard to surround this high tempo, massive operation. 

Although the Interstate Commerce Commission has been granted by 
law and has exercised full power over such safety appliances as signal 
devices, it has not, unfortunately, we feel, been given similar power to 
regulate what is perhaps the most important item for the control of 
the train, the airbrake. The greater the tractive effort, the higher 
the speed, the heavier the load, the more vital it becomes to insure 
an adequate and properly functioning automatic airbrake. 

In light of the widespread changes brought about by the new tech- 
nological advances in railroad operation, the maintenance and inspec- 
tion of braking equipment which can keep pace with these innova- 
tions—which can adequately and safely control higher speed, longer 
and heavier trains—is of the gravest importance. 

I pause to again note that the last legislation by Congress dealing 
with brakes is more than a half-century old. It scarcely could have 
been designed to cope with modern conditions. 

We are, of course, particularly concerned with the lack of adequate 
power brake rules as resulting in accidents of a variety in kind and 
severity. These organizaitons have received numerous complaints 
from the men whe work on the trains that the brake pipe pressure at the 
rear of the train is inadequate and that inspections are not made to 
discover and cure such inadequacies. 

There have been complaints that the piston travel has been excessive, 
that there have been many instances of excessive airbrake pipe leak- 
age resulting in lack of adequate pressure in the rear of the train. 
When there is inadequate pressure in the rear of the train, it is 
hazardous particularly to the men in the caboose because the front of 
the train having the proper pressure will be caused by the brakes to 
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stop quickly, while the rear of the train with inadequate pressure runs 
into the front of the train, so to speak. 

And it is not at all infrequent that men are hurled about the caboose 
and sustain disabling injury. Improper airbrake pressure also in- 
creases the difficulty encountered by the engineer in handling the train 
and controlling speed. Signals may be overrun because a stop cannot 
be made at them because of lack of air pressure. In such situations 
there is always the possibility of a collision, or a derail. 

If there is a break-in-two, that is, if the couplings of the train are 
separated, the segments of the train should, and do stop, but if the 
air pressure on the rear of the train is inadequate, it will take longer 
to stop, and the rear part may collide violently with the front portion 
of the train. This situation involving a train breaking in two, fol- 
lowed by the rear portion running at high speed into the head portion 
is not a creation of fancy. Such incidents occur more frequently than 
one would suspect. 

An illustration of one such accident is contained in Report No. 
3568 issued by the Interstate Commerce Commission on July 9, 1954, 
describing an accident which occurred on January 15, 1954, on the 
New York Central Railroad in which five persons were injured, to 
wit, one passenger, three dining-car employees, and one train-service 
employee. 

In its report, the Commission found that the accident was caused 
by insufficient braking effort on the rear car to stop the car short of 
the forward portion of the train after the train became separated. In 
its discussion the Commission said: 

Because of excessive brake-cylinder piston travel and lower braking ratio, 
after the separation in the train occurred the stopping distance of the rear car 
was greater than that of the forward portion of the train, and as a result the 


rear car collided with the forward portion of the train before it stopped. 
N. Y. C. 2796— 


that was the rear car— 


arrived at Indianapolis on No. 427 about 3 a. m. on the day of the accident. The 
car was inspected on arrival at Indianapolis and again before its departure on 
No. 24. No defective condition was found, although it is evident from the take- 
up on the slack adjuster and the word condition of some of the brake shoes 
that excessive piston travel had existed for some time previous to the occurrence 
of the accident. 

Apart from the more spectacular accidents, there occur a great 
many accidents on railroads which do not make the headlines but are 
nonetheless alarming. Many railroad employees are injured—some 
slightly, some very seriously—each year in such accidents. The most 
common cause of these accidents in freight service is the irregular 
starting and stopping, the lurching or jerking motions, due to slack 
action. 

I should like to say an additional word or two about slack action 
accidents. Road conductors and brakemen in the most part are mem- 
bers of the Order of Railway Conductors and Brakemen and Brother- 
hood of Railroad Trainmen. The officers of these organizations 
are constantly in receipt of complaints from the members about the 
hazards of railroading. These complaints are warranted, in my 
opinion, for, with the exception of yard ground switching employees, 
the occupations of road freight conductors and brakemen are the most 
dangerous in the railroad business. 


91289-—57 14 
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A high proportion of the injuries suffered by road conductors and 
brakemen are sustained in the course of slack action accidents of vary- 
ing degrees of seriousness which occur by hundreds and even thou- 
sands annually. Slack action accidents are not separately set forth 
in the records of the Interstate Commerce Commission and we know 
of no source from which figures can be secured as to their number. 

To be candid, not all slack action accidents are the result of faulty 
brakes or inadequate brake pipe pressure—but a high and important 
percentage of them are. In the judgment of my people the slack 
action accident, which is a chief source of hazard of the road man, 
can be radically reduced in quantity and severity by establishment 
and enforcement of powerbrake rules. 

Because of reports of many members being injured in train service 
because of airbrake failures or the lack of inspection, the Brotherhood 
of Railroad Trainmen has over the years since 1951 written the chair- 
men of their committees on certain selected railroads asking to be 
advised of instances where trains were being permitted to depart 
from terminals when the air pressure in the train line was less on 
the rear of the train than it was on the locomotive. 

Hundreds of cases were reported to the Brotherhood from about 
30 railroads, that is the select group, where the variation between the 
pressure on the locomotive and the rear end of the train was more 
than 10 pounds. In many cases the differential was as much as 45 
to 50 pounds. 

These conditions were reported to the Commission which made in- 
vestigations and found conditions to be generally as had been reported 
to us by our men in train service. When there is a difference of more 
than ten pounds in pressure between the head and rear ends of the 
train, air brakes are not completely effective, and sometimes have no 
effect at all on the rear end of the train. This can, and does, result 
in accidents and bodily injury. 

Members of the Order of Railway Conductors and Brakemen, and 
Brotherhood of Railroad Trainmen have reported that there are many 
instances where railroads permit trains to depart from the terminal 
without proper airbrake tests and some of those instances have been 
reported to the Commission. The Bureau of Safety and Service re- 
ports indicate that the Bureau inspectors have found many such 
instances, but there is nothing under the law that permits the Com- 
mission to enforce the existing rules requiring such inspection and 
air tests. 

Under date of April 23, 1953, Mr. Harry See, vice president and 
national legislative representative of the Brotherhood of Railroad 
Trainmen, submitted a letter to Senator Andrew F. Schoeppel, then 
and now a member of the Senate Committee on Interstate and Foreign 
Commerce, which committee was conducting hearings on S. 1401, a 
bill which I mentioned before as being similar to the one now before 
this committee. 

Mr. See set forth in that letter selected data secured from the reports 
received from the membership and information from the Bureau of 
Safety following its investigation. In other words, the brotherhood 
received reports and we asked the Commission to investigate. On 
the next two pages we have the results of that investigation. May we 
look at just one or two or three of them perhaps. 
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UNION PACIFIC RAILROAD 


We reported to the ICC differences in the train line at Montpelier, Pocatello, 
Glenn’s Ferry, Idaho; Green River, Cheyenne, Wyo.; Salt Lake City, Ogden, 
Utah; Huntington, Oreg.; Sidney, Hastings, Grand Island, North Platte, Nebr. 

On July 17, 1952, the ICC advised that between September 18, 1951, and 
May 15, 1952, its inspectors checked 39 trains at the above-mentioned terminals, 
and found 5 cases where the difference in the train line between the head and 
rear end exceeded 10 pounds, the maximum differential being 18 pounds. 


ATCHISON, TOPEKA & SANTA FE RAILWAY 


We reported to the ICC differences in the train line on the Missouri division, 
Illinois division, Panhandle division, Eastern division, New Mexico division, 
and the Middle division. On May 8, 1952, the ICC advises that between July 19 
and December 7, 1951, its inspectors checked 159 trains and found 12 cases 
where the difference in the train line between the head and rear end exceeded 10 
pounds, the maximum differential being 19 pounds. 


MILWAUKEE ROAD (CHICAGO, MILWAUKEE, ST. PAUL & PACIFIC R. R.) 


We reported to the ICC differences in the train line at La Crosse, Wis.; 
Marquette, Green Island, Dubuque, Iowa; River Junction, Minn.; Savannah, 
Faithorn, Ill.; Terre Haute, Bedford, West Clinton, Ind. 

On May 9, 1952, the ICC advised that between August 6, 1951, and January 10, 
1952, its inspectors checked 79 trains at the above-mentioned terminals and 
found 11 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 20 pounds. The Com- 
mission further advised that during these investigations several cases were 
observed in which train brake tests were improperly made. 


CHICAGO & NORTH WESTERN RAILWAY 


We reported to the ICC differences in the train line at Tracy and Waseca, 
Minn.; Clinton, lowa; Proviso, Ill.; Butler, Wis. 

On May 9, 1952, the ICC advised that between August 24, 1951, and February 
13, 1952, its inspectors checked 35 trains at the above-mentioned terminals, and 
found 12 cases where the difference in the train line between the head and rear 
end exceeded 10 pounds, the maximum differential being 30 pounds. 


BALTIMORE & OHIO RAILROAD 


We reported to the ICC differences in the train line at Parkersburg, Benwood 
Junction, Fairmount, Holloway, Keyser, Monogah, and Haywood, W. Va.; 
Willard, Ohio; Hagerstown and Cumberland, Md. 

On May 9, 1952, the ICC advised that between July 18 and October 17, 1951, 
its inspectors checked 438 trains at the above-mentioned terminals, and found 
5 eases where the difference in the train line between the head and rear end 
exceeded 10 pounds, the maximum differential being 21 pounds. 


NORFOLK & WESTERN RAILWAY 


We reported to the ICC differences in the train line at Williamson, W. Va., 
and Portsmouth, Ohio. 

On May 9, 192, the ICC advised that between July 17 and October 4, 1951, its 
inspectors checked 20 trains at the above-mentioned terminals and found 12 
eases where the difference in the train line between the head and rear end 
exceeded 10 pounds, the maximum differential being 29 pounds. 


NEW YORK CENTRAL SYSTEM 


We reported to the ICC differences in the train line at various terminals. On 
May 9, 1952, the ICC advised that between July 31, 1951, and March 6, 1952, its 
inspectors checked 19 trains at 6 different terminals and found 6 cases where 
the difference in the train line between the head and rear end exceeded 10 
pounds, the maximum differential being 28 pounds. 











206 SURFACE TRANSPORTATION SAFETY MEASURES 







PENNSYLVANIA RAILROAD 


We reported to the ICC differences in the train line in the vicinity of Altoona, 
Enola, and Harrisburg, Pa. On May 12, 1952, the ICC advised that between July 
23, and August 6, 1951, its inspectors checked 28 trains and found 6 cases where 
the difference in the train line between the head and rear end exceeded 10 pounds, 
the maximum differential being 20 pounds. The Commission further advised that 
during these investigations several cases were observed in which train brake 
tests were improperly made. 


In summary, the Interstate Commerce Commission checked 422 trains at ter- 
minals on the railroads shown above, and found 69 of them to have a variation 
in the train line pressure at opposite ends of the trains of more than 10 pounds 
or a percentage of 16 percent. 

Having every reason to believe that the situation it found 5 or 6 
years ago still existed, the Brotherhood of Railroad Trainmen about a 
month ago again sought information from its membership concerning 
air pressures and testing practices of various railroads. 

Sufficient time has not elapsed to get comprehensive and complete 
returns. We find from the returns received, however, that the situa- 
tion is as it has been all along. For example, on the New York Central 
Railroad, on January 30, 1957, a crew was ordered to leave a terminal 
with 98 cars with only 46 pounds of air on the rear end. They were 
ordered to do that. 

After picking up over 50 more cars at another location along the 
road, they were ordered to leave with 35 pounds of air and no air 
test was made by the car inspector on duty. 

Senator Purretx. There was none at the time that this condition 
existed ? 

Mr. Heiss. That is right, the men were ordered to take the train out 
by their superiors. 

Senator Purrety. In spite of this condition ? 

Mr. Heiss. That is right. They found the condition and the men 
were ordered out by their superior officers. 

Senator Purrett. Were these passenger trains ? 

Mr. Herss. No, freight trains. 

As soon as you get above 27 cars you can be sure you are dealing 
with freight trains. Incidentally, I would like this record to show 
that the railroads of this country are operating passenger trains with 
as high as 27 cars in them hauled with possibly 4 diesel units, in grade 
territory. 

We learned that on the Chicago & Western Illinois Railroad the 
company is making conductors run the trains with only 35 to 40 pounds 
of air in the train line and that the practice is causing many bad stops 
of the trains. It is reported to us by our people on the Rock Island 
Railroad that employees’ lives are being jeopardized and unneces- 
sary damage to commodities and equipment is being sustained due 
to the lack of compliance with airbrake test rules at terminals and on 
road trips. This is despite the fact that the Rock Island Railroad has 
a book of rules and instructions governing train airbrake operation. 

The rule governing air gages insofar as the caboose air gage is con- 
cerned is, our people tell us, a forgotten one. The initial train air- 
brake test has likewise been ignored. That means walk up and down 
the length of the train and inspect it. The entire train is very rarely 
walked and inspected after the engine is placed on the train and the 
only time that the train is walked after the brakes are set is when 
the train is 50 cars long or less. The only information the engineer 
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and conductor ever receive from the company inspector is that all 
the brakes are working, which the experience of the employees shows 
is in most instances erroneous. ; 

Let me say that what I have been reading here as coming from the 
Rock Island Railroad, Chicago & Eastern Illinois Railroad, and New 
York Central Railroad is my paraphrasing of the communications re- 
ceived from workers on the property. We have the letters here which 
would demonstrate that I have not distorted, but accurately reported 
what they reported to me. 

Senator Scnorpren. I would like to ask this question, Mr. Chairman. 

Suppose a check is made when that train is about ready to leave and 
it is determined you have a bad-order car with reference to brake 
equipment and other things. To whom would that inspector report 
that condition immediately ? 

Mr. Heiss. I think he would report it first to the conductor of the 
train, who would then have the opportunity to order it to be set out. 

Senator Scuorrret. Then what is in the log with reference to that 
report—if it is complied with or not? Would the conductor then re- 
port that and turn that in at the end of the run? 

Mr. Hetss. No, he would report at once, I believe, to the yardmaster 
who is in charge of that train, that he is being delayed in his departure 
because of the work that he is doing setting out that car. 

Senator Scnorrre.. I understand. 

Mr. Hetss. The yardmaster, of course, then has the task of deter- 
mining whether to order that train out or not. 

Senator Scnorrret. And he is the man that has the last say as to 
ordering it out ? 

Mr. Heiss. You mean the yardmaster ? 

Senator Scuorrren. Yes. 

Mr. Hetss. No, probably the superintendent; probably the super- 
intendent. 

Senator Scnorrren. All right. 

Mr. Hess. Because, if there is another delay, then the yardmaster, 
of course, is responsible. 

Senator Smaruers. What is that chain of command again? It goes 
from the inspector to the conductor ? 

Mr. Hetss. Yes. 

Senator Smatners. Suppose the conductor decides on his own, 
“Well, I don’t think it is necessary to take the car out, let’s go ahead.” 
Can the conductor do that? 

Mr. Hetss. Yes, I think so. 

Senator Purrety. But if the conductor decides he doesn’t wish to 
take that train out because of that defective car, can he also decide not 
to do it? 

Mr. Hetss. Yes, indeed. 

Senator Smaruers. He reports to whom ? 

Mr. Hetss. He would report to the yardmaster. 

Senator Smaruers. And the yardmaster would report to the 
supervisor ? 

Mr. Heiss. To the superintendent. 

Senator Smarners. But if anyone of the people down the line 
decided, like the conductor or the yardmaster, that it was all right 
to let it go, then it can go? 
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Mr. Heiss. They order it to go, yes. 

Senator Purreit. The important thing is if anyone decided along 
the line that it can’t go, in theory it is not supposed to go. 

Mr. Hetss. That is right. 

Senator Purreti. So the conductor, if he really exercises the au- 
thority he has vested in him, can refuse to run that train with that car 
unless it is taken out of the drag? 

Mr. Hess. That is right. 

Senator Purreti. So if he doesn’t exercise that authority he, in 
fact, is a little remiss, is he, in his duty? 

Mr. Hetss. He is remiss in duty to that extent. 

Senator Purrety. To that extent. 

Mr. Heiss. Yes. 

Senator Purrety. So regardless of the yardmaster or the super- 
intendent, the conductor in fact can refuse to take that car in that drag, 
is that right ¢ 

Mr. Heiss. That is right. 

Senator Purreti. Thank you. 

Mr. Heiss. I am going to quote to you an order which is a typical 
one in just a few minutes, ordering that that train be taken out. 

At this point I was reading, “The experience of the employees shows 
in most instances were erroneous.” That is the report of the company 
inspector. I would like to insert just a little bit there. This is in 
no sense a reflection on the company inspectors. For one thing the 
number in service has been so radically reduced that there aren’t 
enough to go around. Forces have been cut so much that at some 
places, such as intermediate terminals where company inspectors 
were formerly employed, no inspectors are employed at all. 

For another thing, the company inspectors are doing what they are 
told to do by their superiors, that is, to O. K. the train and get it on 
its way without delays incident to complete inspections or insistence 
upon proper air pressure. An inspector who delays departure, con- 
trary to order, whether that order is explicit or simply implicit in an 
official’s conduct, endangers his job. 

It is also reported to us from the Rock Island Railroad that there 
were several instances in the past month or so at Eldon, Iowa, where 
after the train was made up, and after considerable unsuccessful 
effort was expended to get the air pressure to an adequate level, the 
dispatcher put out a message over the signature of the superintendent 
saying that it was all right to leave with the amount of pressure 
they had. One such message read : 

Trenton, February 20, C. & E. extra 48 west, Eldon Yard, O. K. to leave Eldon 
yard with 50 pounds air on rear end, R. W. Anderson, superintendent. 

Senator Purreri. Will you stop right there. The superintendent 
said it is ready to leave? 

Mr. Hetss. Yes. 

Senator Purreri. But the conductor in fact didn’t have to obey 
that, did he, if he felt it was not a safe train to take out on the line? 

Mr. Hetss. That conductor would be laying his job right on the line. 
Yes, I think he has to take it out, I think he has to take it out, yes. 

Senator Purretn. You say he has to take it out ? 

Mr. Hertss. Yes, he has got to take it out. In railroading you obey 
the order of your superior. 
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Senator Purre.t. In everything it is usually better to do so. 

Mr. Hetss. It is not a question of better; you do it. 

Senator Purre.. I am talking about this: Isn’t it a fact in theory 
that that train is in the care of the conductor and if he refuses to 
take it out, he has the right to do so? 

Mr. Hers. No, he has no discretion, he obeys orders. 

Senator Purrety. Even though he knows lives are endangered by 
so doing ? 

Mr. Hetss. That is r ight. 

Senator Purrert. So if the superintendent orders him to take a 
train out, he takes it out? 

Mr. Hertss. That is right. From the Southern Pacific Railroad we 
have a report that a train of 118 cars on February 28, 1957, left a 
terminal with only 20 pounds of air pressure on the caboose and are in- 
formed that that case was not an isolated one, but an example of what 
goes on many times a day every day. 

I personally have gone thr ough the files of the organizations with the 
purpose of selecting instances of the things about which the members 
complain in order to vividly illustrate for you some of the hazards 

caused by lack of maintenance of proper air pressures. Neither my 
search nor the surveys that I have mentioned immediately heretofore 
purport to be compr rehensive, but are nonetheless, we feel, typical of 
what is transpiring in a large part of the railroad industry today. 

A situation that has existed on the Chicago Great Western Railway 
is one which I would like to take the time to review in part by quoting 
from correspondence from various members of the trainmen’s organi- 
zation. In March 1954 a local chairman, Mr. C. F. MeCunniff, at 
Oelwein, Iowa, wrote to Mr. R. C. Wirth, the general chairman for 
the trainmen on that railroad, in part that: 

On our trains in winter weather we often leave terminal with 35 pounds of air 


and may go 70 miles before air pressure in caboose will reach 55 pounds and at 
times 45 pounds is all we have over the entire division. 


We have in mind about 70 is just about the standard pressure. 
In February 1954 a Mr. K. M. MeDonald, another Jocal chairman of 
the trainmen’s organization, wrote to his president that: 


In winter with a train of 100 cars or more, it is difficult to get over 45 
pounds of air pressure in the caboose, and it is a common practice for the car 
inspector to test the trains’ brakes with as little as 30 pounds of air pressure on 
the caboose, while at the same time there will be 80 to 90 pounds of air pressure 
on the motors. * * * 


The motors is the head end of the train, locomotive. 


We have had numerous injuries on this railroad on account of long trains and 
poor braking power. 
| The general chairman, Mr. R. C. Wirth, reported in May 1956 
lanother incident involving low air pressure on the same railroad, 
twherein a conductor, F. C. Prideaux, who was in charge of a train 
called on May 8, 1956, to operate between Oelwein and Clarion, Iowa. 
The train line had only 50 pounds of air when the air was first tested. 
After the air was tested, the train line was reduced to 45 pounds, re- 
leased to 48 pounds and then the train was ordered to leave Oelwein 
terminal. The train ran approximately 16 miles before the train line 
had 60 pounds of air. 
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I would like to next read from a letter from a brakeman-conductor 
on the Chicago Great Western Railroad in which is set forth the ac- 
count of a trip and a wreck which occurred thereon due to low train 
line pressure : 

On January 20, 1956, I was brakeman on train No. 92, departing Des Moines, 
Iowa, with 4 motors, 113 cars, 4,950 tons, with temperature ranging between 
15 to 20 degrees below zero. Train 92 doing wayfreight work between Des 
Moines, Iowa, and Oelwein, Iowa, a distance of 133 miles. 

Out of Des Moines caboose 32 pounds of air on air gauge. Highland, about 
2 miles from yard Des Moines, we set out and pick up and it took 40 minutes 
to release the brakes, leaving Highland with about 32 pounds of air on the 
caboose. Made 4 stops between Highland and Marshalltown (approximately 
60 miles). We arrived at Marshalltown with 124 cars. We spent 5 hours re- 
leasing the brakes between Des Moines and Marshalltown and we had less air 
after each stop. It took at least 40 minutes to release the brakes after we cut off 
each time. 

I am coming now to a description of a break in two, which is the 
principal thing to keep in mind from this letter. 

At Marshalltown we reduced to less than 100 cars but still we had only 40 
pounds of air out of Marshalltown. About 3 miles north of Rheinbeck (which 
is approximately 30 miles north of Marshalltown) we broke in two, 40 cars 
behind the motors, and not having enough air in the rear end the rear end run 
into the head end, causing 9 cars to go over embankment. Cause—90 pounds 
air on the head end, 40 pounds air on the rear end. Naturally with 90 pounds 
of air on the head the head end stopped abruptly and with only 40 pounds of 
air on the rear end there would not be enough air to cause the rear end to stop 
quickly. Rear end hit the head end so hard that it forced 9 cars to go over 
the embankment, as stated above, before the rear end portion of train slowed 
down enough to have braking power to stop. Luckily no one was hurt. Con- 
ditions as stated herein happen very often all over the Chicago Great Western 
Railway and many times our men suffer serious injury. 

The situation which these examples I have mentioned above illus- 
trate, grew so serious that. finally a conference was held between the 
organization representatives and the vice president and general 
manager and various subordinate officials of the railroad. 

Out of that conference came a commitment on the part of the car- 
rier that no train would be caused to leave the initial terminal with 
less than 50 pounds of air pressure registered on the caboose. Al- 
though it was gratifying to have the ecarrier’s recognition of the 
hazardous operating conditions caused by low air pressure, we do 
not feel that its commitment, that is to guarantee 50 pounds air 
pressure on the caboose, still is a sufficient guarantee that the hazard 
will be eliminated. In other words 50 pounds of air pressure, as 
compared to the 70 pounds air pressure standard for the head end of 
the train, is a differential which could cause much trouble in the 
wy, of slack action. , ; i 

do not wish to give the impression that the experiences on the 
Chicago Great. Western, detailed at some length here, are unique 
and occur only on that railroad. Low train-line pressures and im- 
proper tests of train brakes at terminals, and leaving the terminal 
with defective equipment, are things that we find all over the country. 

I would like to read portions of two more letters written by the 
employees. No doubt I could tell you of the contents of these com- 
munications in my own language and thereby avoid reading quota- 
tions, but I would much prefer that you get the story from the 
“horse’s mouth.” 
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A trainman on the Des Moines Division of the Chicago, Rock 
Island & Pacific Railroad, under date of February 22, 1956, writes 
as follows: 

I feel it my duty to inform you of some of the conditions on the Rock Island, 
Des Moines Division. Trains leaving Des Moines have practically no standard 
inspection or air tests at all. On 110- and 115-car trains, men are required to 
leave with an air test that consists of a carman getting on a caboose and waiting 
for air to show on gage and then calling yardmaster who relays over the loud- 
speaker to brakeman who gives set sign and in a minute or less they say, air 
is O. K. and to leave. There is never any talking of trains unless Government 
inspectors are there. * * * A full 50 percent of the time, there is something wrong 
with the train; leaks or broken train lines or something else that affects the 
safe braking and operation of the train. 

Senator Scuorrret. When you get these kind of reports, what is 
your procedure with reference to laying it before the proper officials 
of the railroad upon which these conditions occur ? 

Mr. Heiss. Our men are always in touch with the railroad officials 
as soon as these things develop. 

Senator Scuorrren. Do they deliver these reports as to the condi- 
tion of these trains at that time or with the promptness and dispatch ? 

Mr. Heiss. They deliver them orally, yes. The local chairman makes 
that a matter of discussion with the local railroad officials promptly, 
as a rule. We don’t know, of course, what happens at a thousand 
places always, throughout the country. But as a rule, these matters, 
particularly this matter of power brakes, has been a subject of dis- 
cussion between officers of the Order of Railway Conductors and 
Brakemen, and Brotherhood of Railroad Trainmen, with railroad 
officials for as long as I can remember. They bring these instances 
specifically—not all of them, of course, because I can’t tell you that, 
because I don’t know. But this is a matter of constant discussion 
and negotiation between our people, our local men and the officers 
of the railroad companies. 

Senator Scuorrret. Thank you. 

Senator Purretn. The conductors, I would assume, render this as 
part of their report to their log; is that right? 

Mr. Hetss. To their logs. 

Senator Purrei.. To their log; their report on their runs. Do the 
conductors in these trains report these conditions, too 

Mr. Heiss. They do. 

Senator Purretu. In other words, you have, I would imagine, there- 
fore, from your testimony, many hundreds or maybe thousands of re- 
ports from conductors who report these conditions? 

Mr. Hetss. That is right. 

Senator Purret.. Then nothing apparently is done about it. 

Mr. Hetss. That is right. That is why we are here. 

Senator Smaruers. Is there regulation which requires the con- 
ductors to make a report at the end of each run? 

Mr. Heiss. That is right; yes. The conductors make the report as 
to the condition of the train, the engineer makes the report as to the 
condition of the locomotive after the end of each run by operating 
rule. 

Senator Purrer.. Getting back to the discussion we have had previ- 
ously about the responsibility of the conductor, am I correct in as- 
suming that the conductor can refuse to take the train out unless that 
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order is superseded by an order from somebody superior to him, such 
as the GYM or the division superintendent ? 

Mr. Heiss. Superintendent, or by a superior; yes. 

Senator Purrex. So that he has to be overruled on that; is that cor- 
rect? He has to be overruled ? 

Mr. Heiss. He has to be overruled; yes. He is immediately in 
charge; he is the sergeant, so to speak. 

Senator Purrety. What I am trying to say is that there could be 
established a chain of responsibility there. Has it been established 
where these men say “I will not take this train out because the pressure 
is low,” and then he is ordered to take it out? Have you established a 
history of that on the railroads? You have cited a few cases here, 
but have you built up a file on that? 

Mr. Hetss. I would say we have hundreds of written and oral re- 
ports on that subject; yes. 

Senator Purrern. Where the conductor in turn got a written or 
oral order to proceed in spite of his decision that if it were left to him 
he wouldn’t take that train out? 

Mr. Heiss. Yes. Some are in writing and some are oral reports 
to us. 

Senator Purtrety. That would indicate that these are ignored ? 

Mr. Hetss. That is right. 

Senator Purreiy. All right. 

Senator Smaruers. Do you have any written case that we could 
make a part of the record, just to bolster the record here? 

Mr. Heiss. I don’t understand you, sir. 

Senator Smaruers. You don’t have one now. 

Mr. Hess. There is one quoted right in here. 

Senator Smaruers. Yes, all right. I think that is all right. 

Mr. Hetss. I quoted the wire, sir. 

Senator Purreit. What we are trying to establish, I am sure my 
colleague from Florida had the same idea that I had, that if this is a 
prevalent practice where no attention is paid to the conductor, and, of 
course, he has to depend on what car inspectors tell him, he doesn’t 
make the inspections himself. He observes on the train what the pres- 
sure is in the caboose. He is then ordered to go out. If we had a file on 
that, it would help us considerably. Isn’t that your thinking? 

Senator Smaruers. When you get down on the floor to debate this 
kind of business, then it is always very helpful to be able to say 
that “thus and thus happened on such a day and here are some il- 
lustrations in writing.” “We are not taking anybody’s word for it, 
here it is.” 

Mr. Hetss. We can get that. ; 

Senator Smaruers. I think it would be well to make a couple of il- 
lustrations like that part of this record. 

Mr. Hetss. Let me say this, Senator Smathers, that the observation 
has already been made that I have a long statement. We have many, 
many more illustrations that we can bring to you, and in response to 
your suggestion my colleague tells me that we can do it, and I know we 
can do it. 

Senator Smarierrs. We will make these a part of the record, so that 
if the bill gets to the floor the examples will be available. These people 
who have not heard any of this testimony can understand illustrations 
pretty quickly. 








SURFACE TRANSPORTATION SAFETY MEASURES 213 


Senator Purrets. In theory a man is in charge of a train, the con- 
ductor, when he starts to exercise that authority we want to find out 
if he is overridden and how often. In other words, is he, in effect, in 
charge? . 

Mr. Heiss. I think we do understand your needs and we will see that 
they are met. 

I was going to read the letter written by a conductor on the Louis- 
ville & Nashville Railroad, about a year ago. 

Recently, I was conductor on a freight train and I was required to handle a car 
next to caboose with train line broken, and 5 cars ahead of this car was a dead 
engine. I also received instructions to pick up another car with train line 
broken and a car with drawhead out, giving me a total of 4 cars on rear of 
train, including caboose with no air and a dead engine 5 cars ahead of caboose. 
I called this condition to the chief train dispatcher but he told me to handle 
the cars as instructed so long as I had 85 percent of airbrakes working in train. 
This is just one case that we have on our division, but we are confronted with 
similar cases almost daily. 

There is another illustration of the kind that Senator Smathers 
referred to. 

Senator Scuorppen. At that point, Mr. Chairman, I would like to ask 
this question: You point out here that in this report he said he was in- 
structed to handle the cars so long as he had 85 percent of the airbrakes 
working on the train ? 

Mr. Hetss. Yes. 

Senator Scnorpre.. Now, is 85 percent of the airbrakes working 
on the train some reasonable degree of a working condition under 
which, under reasonably normal conditions, you would take a train 
out ¢ 

Mr. Hetss. No, no; not from the information that I have. These 
trains are constructed in such a fashion, these brakes are constructed 
in such a fashion, that you should have 100 percent braking power 
working at 100 percent efficiency. There is nothing below that which 
can be regarded as being reasonable in my opinion, based upon in- 
formation given to me. 

Senator Purrexy. I don’t want to dispute, because I don’t know 
enough about it. But it would be obvious to me, since your figures 
show that when a train left with 5 percent, that is, at the point of 
origin had 5 percent defect and then at the terminal, assuming the 
conditions were about the same, had 9 percent, it would appear that 
many things can happen in a run, and, if that is so, certainly there 
must be some safety factor. I am not saying that 85 is right. I 
believe that—well, we are going to study the case. But there must be 
some safety factor there. You are not telling me that if they are not 
all operating at 100 percent, that the train, in fact, is not sufficiently 
braked. 

Isn’t there some factor of safety there? There must be. 

Mr. Hetss. I don’t think there is. 

Senator Purrett. Then they make no provisions for things that 
can happen while the train is in transit, when it is in operation; is 
that right? 

Mr. Heiss. As soon as something goes wrong you set up the condi- 
tions to cause an accident. 

Senator Purrett. Let’s wait. 
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Mr. Heiss. Just because an accident doesn’t happen in a particular 
instance is no indication that it won’t happen in another instance, 
and snuff out lives. 

Senator Purret.. I know that. But in the case of the piston, you 
have piston wear and it is going to continue to wear, isn’t it? 

Mr. Hess. Yes. 

Senator Purrert. Ultimately it is going to reach a point—there 
must be some safety factor some place in there. I would like to know 
what it is. . 

Mr. Heiss. In respect to piston travel they have established certain 
tolerances. 

Senator Purrety. Sure. 

Mr. Herss. But beyond that, you are unsafe. 

Senator Purretn. That is right. But that unsafe condition may 
arise in 1 car, 2 cars, or 3 cars, and it may arise while the train is, in 
es traveling. There may be some safety factor some place along 
the line. 

Mr. Hetss. As soon as something goes wrong with one car, Senator 
Purtell, and the brakes on one car, you set up the basis for an accident. 

Senator Saaruers. May I follow that thought just a little bit 
further? Again the Senator from Connecticut and I are thinking 
along the same line on this. 

You know, when you drive an airplane, take an airplane off, down 
the runway, there are certain weight standards for the plane. Certain 
speed standards and certain length of runway. If anything goes 
wrong at a certain period going down the runway they have instruc- 
tions that is the time to cut the engines and apply the brakes. Beyond 
a certain point, depending upon the weight, depending upon the 
length of the runway, the power, they go on. In other words, the 
pilot has to make that decision. 

Is there anything of a similar nature to allow a conductor or an 
engineer to say “Yes, there is some possible defect here, but it is not 
of sufficient magnitude, by the standards of experience, to render it 
sufficiently dangerous for us suddenly to stop this train and say 
everybody get out, or we are not going to take it”? Are there any 
such standards? 

Mr. Hetss. There are no such standards. I submit this in proof 
that there are no such standards, certainly that there aren’t any. This 
AAR book which is before us and is exhibit No. 2 has nothing in it of 
that kind. I would suggest to you that in the railroads’ own prop- 
erty, if they felt that there was some tolerance to be permitted, it 
would have been established then by their own rules. 

Senator Smaruers. Here is the problem we are confronted with, 
because we are trying to solve these problems, as I said yesterday, 
and keep saying, not to magnify them. It is clear from the railroads’ 
standpoint, if there is a car loaded up ready to go and there may be a 
little defect in the brake, rather than to stop the whole operation and 
take the car out and repack it and delay that train, and delay 15 
trains on down the line, it becomes a discretionary matter. Who is 
to say who is right or wrong? If we took your rule and any time any- 
thing is wrong you stopped the whole operation, in my judgment, that 
is a little bit of a harsh rule. On the other hand, there must be a point 
where you must say there is a sufficient danger involved here so that 
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this thing ought to stop. That is when the conductors come in and 
say, “Yes, we recommend that it ought to stop.” We are trying to see 
if there can’t be something set up. 

Mr. Hetss. Senator, this bill, of course, would empower the Inter- 
state Commerce Commission, after hearing, to adopt rules. 

Senator Purrety. That is right. 

Mr. Heiss. The Senate of the United States will not establish the 
rules. So it is possible, I would say, that in the establishment of rules 
by the Interstate Commerce Commission, that perhaps—I say perhaps 
advisedly—and maybe with some reluctance and skepticism—perhaps 
in the making of those rules by the Commission, some such allowances 
would be made. But they are not in the rules that the railroads adopted 
now. May I just repeat that we do not have before us now the alhen 
of the rules, but only the question of whether the adoption of the rules 
and the enforcement of them shall be transferred from the railroad 
companies who have failed in their obligation to the ICC which will 
have power to enforce the obligation. 

Senator Purre.y. I don’t agree with you that that is the only thing 
before us. This committee marks up a bill and this bill is subject to 
all sorts of changes. We are trying to get the picture. 

Mr. Heiss. Immediately before us. 

Senator Purretn. That is right. 

Mr. Heiss. As proposed, may I say. 

Senator Purreyi. Yes. 

Mr. Hetss. With very much respect. 

Senator Scnorrret. Mr. Chairman, that is one of the reasons why 
I was asking a number of questions down the line—if there was any 
reasonable tolerance permitted, in reasonably good, safety-operating 
standards. Now, to say 100 percent—I recognize what your feelings 
are on that— if I drive my automobile, I look at that pressure gage and 
if I did a little flying, which I have, and I saw that pressure gage was 
down on oil, or the electrical apparatus going haywire here, that 
would be a danger signal to me. But I know on that operating dash 
of my automobile there is my air pressure, water temperature, and my 
battery operations, electrical system—I know there is a degree of 
tolerance there on which the manufacturers say I can still operate my 
car safely. I have my foot on those brakes, I test them and try them. 
I say, certainly, there is in the setting up of these rules—obviously I 
am sure if we pass this legislation or some legislation that will permit 
the ICC to establish rules and regulations and require some degree of 
enforcement, that there be some tolerance standards put in there. But 
I am going to be very honest with you, doggone it. We seek to obtain 
perfection, but obviously I don’t believe it can be 100 percent. There 
has to be some degree of tolerance in there to meet these conditions 
and requirements. That was what I was wondering about in your 
history of your experience, whether you had anything to suggest into 
the record that might be of some assistance to us as committee mem- 
bers, when we give the Commission, if we do, this authority, within 
which some reasonable range of operation under rules and regulations 
can be established ? 

Senator Purretx. I think the Senator’s illustration is an apt one. 
In other words, if you are driving an automobile and your gage shows 
that your oil is low, you don’t have to stop on the road then, because if 
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you have enough oil in the crankcase you can get to a garage; you 
can run to a garage. Now, that is exactly what we are trying to get 
at. There is a safety factor there. You have it in your steam 
engine. You have a rated capacity; you know that the safety factor 
is very substantial there. You can carry a head of steam. ‘But ac- 
tually that will withstand a lot more pressure than what the rated 
capacity is. ‘That is what we are trying to get at. 

Mr. Heiss. That is something to be contained in the rules, I would 
say. Itstrikes meas being inappropriate in legislation. 

Senator Purret,. Not inappropriate in considering the legislation. 

Senator Smatrurrs. We would like to make history. If we should, 
for example, adopt this legislation, the members of the ICC are here 
and we would like for them to know that it would be the view of this 
committee, and possibly later of the Senate, that the Commission 
should not put such a strained interpretation on it—as we have illus- 
trated here—that when one little thing goes wrong, everybody gets 
off and you go to some ridiculous 100 percent level. I don’t think 
you could do it. 

Senator Purret.. We in fact are writing legislative history here 
today with you and all other witnesses and all of this is referred to 
many times for interpretations of the legiglation. That is why many 
of these questions are asked. 

Mr. Hess. Senator, isn’t it to be assumed that if such legislation— 
if the proposed bil! 1386 should be adopted, that the confidence reposed 
in the Interstate Commerce Commission would be reasonably effectu- 
ated by that ¢ 

Senator Purrent. I would say, as far as this Senator is concerned, 
and I think I could speak for the rest of my colleagues, that we have 
complete confidence in the Commission. But we also have a question 
of getting a bill, if the committee reports it out, of getting a bill 
passed by the Senate. We are going to be asked a lot of questions 
about it, no doubt, and when we report it out we are supposed to 
be able to tell why we reported it out. And these questions will help 
us to explain to our colleagues in many instances—questions which 
arise in our minds and are bound to arise in theirs. I am through 
questioning. But I tell you that your testimony has been very, 
very interesting and very helpful to me. 

Mr. Hetss. Thank you, sir. Is it in order for me to read the last 24 
pages? 

Senator Smaruers. It is in order. 

Mr. Hetss. I will not attempt to summarize the foregoing testimony. 
Based upon the attention we have given to the problem of power 
brakes for many years, our conclusion is that the conditions of which 
we complain can only be cured by legislation. The railroad indus- 
try has failed despite the existence of rules recommended by the 
Association of American Railroads to bring about any substantial 
adoption and enforcement of adequate rules on the subject of power 
brakes. The railroad industry has failed because individual railroads 
have failed. It is impossible for some railroads to do the job for 
the whole because of the interchange of cars throughout the country. 
A car that is on one railroad one day may be on another railroad 
the next day. It is hence vital that the necessary improvements of 
safety standards be placed in effect and enforced on all railroads. 
The failure on the part of many carriers to comply with even the 
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minimum requirements represented by the rules of the Association of 
American Railroads places an intolerable burden upon the few roads 
which make an effort toward reasonable compliance. If all the rail- 
roads complied with an adequate set of rules, the burden upon some 
would be eliminated, because the design of modern power brake sys- 
tems is such that once equipment is pl: aced in good condition only a 
relatively small amount of maintenance is then necessary to keep 
the equipment in proper operating condition. 

Further, in conclusion, let me say that S. 1386 is not an effort of the 
Interstate Commerce C ommission to enhance its power and authority. 
Its advocacy of the bill is prompted by recognition of the need for 
reasonable regulation in the public interest. The records and observa- 
tions of the Commission over the years point out the existence of this 
need. The Commission is exhibiting praiseworthy and justifiable 
concern that a job which should be performed by railroad manage- 
ments is not being done. 

We should like to believe that the Commission’s proposed bill is 
in part responsive to the longstanding and continuing complaints of 
the railroad workshop, those who have suffered most in the past be- 
cause of the existence of unsafe conditions and who are likely to 
suffer most in the future unless those conditions are corrected. 

This is a bill wholeheartedly sponsored and supported by the rail- 
road workers of the United States—nearly a million of them. Among 
railroad workers, and especially among those in crafts directly em- 
ployed in the movement of trains, the slogan Safety First has long 
ago ceased to be a slogan, and has become a way of life. It is so deeply 
imbued in them that the employees know that maximum safety is a 
matter of active and conscious participation by each individual. 

For that reason, as well as the conviction that it is a matter of 
good public policy, they watched for many years in hope that the code 
of rules : adopted by the railroads would obtain a high degree of suc- 

cess. By their experience and by their observation of incidents and 
accidents, the employees are satisfied that adherence to the rules 
by the railroads has fallen far short of attaining reasonable expecta- 
tions. They believe that the 32 years since 1925 when the code was 
adopted have been a sufficient testing of efforts at voluntaryism. 

The long-term economies which would have accrued to the railroads 
by strict compliance with the rules have often been obscured by 
the attraction of short-term savings. Meanwhile. the individual 
workers have had to contend with avoidable hazards. We are con- 
vinced that temptations of operating convenience exist which are so 
strong that the workers no longer can depend upon the voluntary 
compliane e of many managements. Compulsion must be added to 
the persuasions of economy, efficiency and increased safety. 

The need for the establishment and policing of rules by a com- 
petent agency is a pressing and vital one, and we strongly and re- 
spectfully urge this committee to take favorable action on the bill 
before it. 

Senator Purrenn. I would like to ask: You made 1 interesting ob- 
servation. many interesting observations, 1 which I think we ought 
to talk a little about, not too long, but a little. 

There are roads that are trying rtodoa good job in this, apparently, 
or there are different degrees to which they are doing this job. Testi- 
mony indicated some are doing a better job than’others. Now, it is 
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a little unfair to the railroads that are trying to do a good job to have 
these other railroads who are not, when you have their cars on your 
line, your foreign cars on your line, isn’t that right ? 

Mr. Hess. That is right. 

Senator Purret.. It imposes a terrific job on these railroads that 
are doing a good job with their own equipment to have these foreign 
cars on their line. 

Mr. Heiss. We call that a burden; yes. 

Senator Purretu. I would think it might be a burden. I would 
think maybe we hadn’t given too much thought to that before, but 
it is a fact that they have nothing to do with the car until it gets 
on its own, then if it 1s in bad shape they are confronted with the delay 
and expense of taking care of it. 

Mr. Heiss. That is right; yes. 

Senator SmarueErs. Would it be your theory that legislation of this 
nature would not place any penalty on those which are already operat- 
ing competent lines? Would that be your theory? 

Mr. Hetss. Yes. I don’t think that the railroads who are doing 
a good job are going to be very loud in their protest against this. Of 
course, you won’t hear from them, because they are all going to talk 
through one representative of the AAR, and it would appear to be 
unanimous when they come before you, but it won’t be. 

Senator Smatruers. Thank you, Mr. Heiss. You have made a fine 
witness. 

Senator Purrett. Thank you. 

Senator Saaruers. The next witness we have is Mr. Harry Cooke, 
Private Carrier Conference. Mr. Cooke, are you here / 

Mr. Cooxr. Yes, sir. 

Senator Smaruers. You go right ahead, Mr. Cooke. 


STATEMENT OF HARRY COOKE, PRIVATE CARRIER 
CONFERENCE, INC. 


Mr. Cooxr. In accordance with the suggestion of your committee, 
the Private Carrier Conference is happy to present its formal state- 
ment in opposition to this bill for inclusion in the record and I will 
endeavor to summarize some of the main points in order to conserve 
the committee’s valuable time. 

Senator Smaruers. This bill is 1490. 

Mr. Cooxer. I am sorry, I should have mentioned that. It is Senate 
bill 1490. 

Senator Smaruers. All right. 

Mr. Cooxe. My name is Harry Cooke, of Penn Fruit Co., Philadel- 
phia, Pa., and I am chairman of the Private Carrier Conference of 
American Trucking Association, and speak on behalf of 1,800 manu- 
facturers, farmers and distributors members of our organization ; also 
on behalf of the thousands of Private Carrier Conference members 
of the ATA State trucking associations. 

I might also add that since 1930 I personally have been a private 
carrier of freight. 

The conference would be the very first group to support this bill if 
it were convinced that it would in any way enhance safety on our high- 
ways. We believe, however, that it is a typical bureaucratic approach 
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to the problem, would result in a plethora of paperwork and would 
create many vexing problems for the businessmen and farmers who 
would be forced to register under this proposed legislation. 

Senator Smatuers. What paperwork would be required to be done, 
other than fill out this card ? 

Mr. Cooxr. Probably that would seem about all that you would have 
to do. Now let us try to cover the whole gamut of this problem. 

Senator Smarners. You were just referring in your statement to 
all this paperwork. I wanted to know just what that paperwork is. 

Mr. Cooker. I am trying to get to that. Inasmuch as there are many 
small private carriers, a lot of this information doesn’t get out to them. 

There would be a lot of noncompliance to it and the system would 
have to be changed. I am sure for a number of years many of these 
people would not just assume that they could go to a post office or to 
some public place and get this instrument and exercise it and then have 
it registered. 

It is a problem, it is almost as great a problem if you consider the 
private carrier and everybody that is involved in it, as if you were to 
consider the private motor carrier operator, because many of these 
trucks are just small trucks. 

Senator Smaruers. It is still just a small postcard, isn’t it? 

Mr. Cooker. Yes, if that plan would work, apparently right now, it 
is. And I will further elaborate on my report ? 

Senator Smatruers. Do you have anything in your report which 
shows any more paperwork? Let’s try to end that particular point 
right there. What is the paper work involved ? 

Mr. Cooxr. So far, by any suggestions that I have heard, that is 
all. We are to make out a card and present it to the Commission. 
That, in itself, does not seem to be a lot of work. 

Senator Smatuers. All right, sir. Go ahead. 

Senator Purrety. Incidentally, you know it was testified to here 
yesterday, or the day before, that the penalty for noncompliance is 
only if this is a willful noncompliance ? 

Mr. Cooker. Well, we have had over the years the growth of—this 
thing could grow into large proportions. There is no such just small 
compliances. 

Senator Pourrett. We are discussing a particular bill. You are 
anticipating apparently some legislation that is not in this bill. Is 
that what you are really getting at? 

Mr. Cooke. Yes, sir. 

Senator Purretu. But then you are not testifying on this bill alone, 
is that right ? 

Mr. Cooke. No, I am just testifying on this bill, sir. 

Senator Purretz. All right. 

Senator Smaruers. May I just interject this thought in line with 
the Senator’s question and my question: We want the witnesses, you 
and others who are to follow, to be more specific about the legislation 
before us. You fellows don’t have to run for any office, so there is no 
reason why we should have to sit here and listen to long philosophical 
speeches. . Let’s get right down to the matter with which we are 
confronted. It is a bad thing, why is it? Let’s not get into general 
philosophy. It doesn’t get any votes for you. We have heard all 
of that. It is for us to make those kind of speeches. So direct your 
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remarks specifically to the matters which are before us. Will they 
work, won’t they work, why won’t they work? Then you are very 
helpful to us. 

Mr. Cooke. Mr. Senator, I have taken this whole story and put it on 
214 pages. 

Senator Smatuers. That is fine. I might be ringing a bell, but I 
am willing to admit it is probably the wrong address; you are not the 
person to whom I am referring. 

Laughter. ) 
enator Smatuers. I am just saying this for the record, let’s be 
specific in the things which we have to say. 

Mr. Cooks. I have tried to be, Mr. erase, and I would like to 
read the rest of this for this reason. 

Senator Smatuers. Go ahead. 

Senator Purrety. I imagine there are times—this is off the record. 

(Statement off the record. ) 

Senator Smatuers. You may proceed. 

Mr. Cooker. At the present time the conference cooperates fully 
with the Commission in obtaining compliance with the safety regula- 
tions. We provide all sorts of forms and keep our members fully up 
to date on all changes and revisions. 

We have also supported realistic and practical legislation in the 
safety field. Along with American ete Associations, we gave 
our full support to the Federal Highway Act of 1956 which we believe 
will provide revolutionary results in safety on our highways. We 
have also supported legislation which provided additional funds for 
the ICC in its safety work. As a result there has been a substantial 
increase in ICC safety personnel and special emphasis is now being 
placed on private and exempt carriers. The appearance of 1 safety 
enforcement officer in a carrier’s office is worth 1,000 letters of instruc- 
tion from Washington. 

It is our conviction that the accumulation of over 100,000 names and 
addresses in the Interstate Commerce Commission’s addressograph 
section would be an administrative monstrosity. We have observed, 
with considerable satisfaction, the efforts of the Congress to relieve 
rather than increase the amount of paperwork required by the Govern- 
ment, including a requirement that the Bureau of the Budget approve 
all questionnaires. We believe that S. 1490 is diametrically in conflict 
with the avowed intentions of Congress in this respect. 

We also respectfully suggest that private truck operators must 
today comply with innumerable reporting obligations to the States, 
including ton-mile and axle tax reports, fuel utilization reports, mile- 
age reports, and so forth. 

We further believe that this bill would be unenforceable since there 
are so many private carriers engaged in interstate commerce. Under 
this bill, a baker in Washington, D. C., would have to register with the 
Commission before delivering a loaf of bread to a customer in Hyatts- 
ville, Md. A butcher in Texarkana, Tex., delivering pork chops to a 
housewife in this two-State city would similarly have to have his name 
on file in Washington. 

A merchant or manufacturer heretofore conducting business on a 
strictly intrastate basis would have to register in Washington if he 
received a rush order from a new out-of-State customer. 
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ICC safety inspectors would be unable to ascertain whether a par- 
ticular carrier was registered, since a driver stopped on the road un- 
doubtedly would not know whether his home office had handled this 
matter. 

Private truckowners, the most harassed, assailed, and attacked seg- 
ment in American transportation today are asking themselves if this 
is the first step toward complete regulation of their operations. They 
feel that this seemingly innocent requirement will be expanded year 
after year to require more and more information and operating 
statistics. We are convinced that the Commission will soon require 
physical evidence of registration, by means of a Federal license plate, 
sticker, or other type of permit. 

It must be remembered that every truckowner on our highways today 
carries some type of identification tag issued by the States, and that 
it would be a relatively simple matter for the Commission to learn the 
owner’s name. Certainly it would be much more simple than to amass 
mountains of paperwork which would result from passage of S. 1490. 

We believe that the Commission, in keeping with good government 
concepts, should look to industry groups for leadership in educating 
and counseling private carriers of their requirements. In this con- 
nection, we suggest increased cooperation with the many trade associa- 
tions, among whose members are-thousands of private carriers. The 
numerous farm organizations could be most helpful in obtaining com- 
pliance on the part of exempt carriers. 

We believe, too, that the cooperation of State licensing officials 
should be enlisted in this educational work. A notice can be included 
with each truck tag issued by the States notifying users of their obli- 
gations and responsibilities for compliance with the ICC’s safety regu- 
lations when operating in interstate commerce. 

We thank the committee for its kindness in permitting the con- 
ference to express its viewpoint. We urge you to reject S. 1490 in its 
entirety. 

Senator Purrex. I just want to say that I can understand your 
fear, or those associated with you, about perhaps the beginning of an 
intrusion, an additional intrusion in your business. That is an under- 
standable fear. I don’t think it is warranted by the proposal, and 
your suggestion—No one, I think—I want to tell you this, that again 
we are just looking for facts, we are not trying to find out how we can 
trip somebody up any place. 

We had some testimony here which indicated that an appeal on the 

art of the States was made to the ICC to help in formulating, at 
east I believe it was, safety regulations. So it would appear that this 
job isn’t being done at the State level and we know, as a matter of 
fact, that it isn’t being done in many States. 

My own opinion is that your fear is unfounded. But I can’t relieve 
ou of that fear. I think that the intention simply is that these rules 
e placed in the hands of this type of carrier. As I read the bill, that 

is all it calls for. And as far as the paperwork goes, paperwork 
would be even greater, I think, Mr. Cooke, by your suggestion. I 
think your suggestion was that this information could all be gotten 
by stopping drivers along the road and getting the information from 
their licenses or whatever they might have in the way of identification. 
That certainly would require a greater force than would be 
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required, it seems to me, to simply have these people send in this postal 
card informing the Commission that they are operating and that the 


do want and will receive this set of rules. That is about all it calls 
for. 


Mr. Cooker. Yes; that is fine. Now we have a registration. But 
is that going to stop that particular fringe of unsafe operators that 
are still operating on the highway? There are still laws that control 
those fellows. All they have to do is be found. We are not going to 
—= the thieves just by putting a law against this thing. 

enator Purrety. This, Mr. Cooke, is simply so that these people 
who presently lack this information will have it available to them as 
to what the rules are in interstate commerce, in using their trucks for 
interstate commerce. That is all it requires, as I read the bill. Do 
you find anything different in it, Mr. Chairman ? 


STATEMENT OF PRIVATE CARRIER CONFERENCE, INC. 


My name is Harry Cooke, I am chairman of the Private Carrier Conference, 
Inc., of American Trucking Associations, Inc., a national organization with 
offices at 1424 16th Street, NW., Washington 6, D. C. The Conference is an 
independent, autonomous association composed of almost 1,800 business con- 
cerns, all of which operate private motor trucks in the furtherance of their 
primary business, including mining, lumbering, farming, manufacturing, proc- 
essing, distribution, etc. The Conferenee also speaks for the thousands of 
private carrier members of the affiliated ATA State Trucking Associations. 

The Private Carrier Conference appears here today in opposition to Senate 
bill 1490. This bill, if enacted, would require all private carriers operating in 
interstate commerce to file with the Interstate Commerce Commission on or 
before September 1 of each year, a statement, in such manner as the Commission 
may prescribe, showing (1) the name of the carrier; (2) the location or principal 
address of the carrier, and (3) the number of vehicles owned or operated. 

If our conference were convinced that this proposed bill would in any way 
enhance safety on our highways, we would be the very first group to fight for 
its enactment. This conference, along with all trucking organizations, is 
appalled by the shocking carnage which takes place daily on our streets and 
highways. Safety of operations by private carriers has been, and will continue 
to be, one of our primary objectives. At the present time, we cooperate fully 
with the Interstate Commerce Commission in obtaining compliance with the 
safety regulations. We provide various prescribed forms to our members such 
as drivers’ logs, doctors’ certificates, inspection forms, and the like. We keep 
them advised of proposed changes in the regulations, and immediately notify 
them of any actual revisions in the rules. We counsel with them in many other 
ways in obtaining full and complete compliance with the ICC’s regulations. 

In addition, we have always given our full and complete support to congressional 
bills which provide for realistic and practical measures in the safety field. The 
Private Carrier Conference, along with all other groups within American Trucking 
Associations, gave its full support to enactment of the Federal Highway bill in the 
last session of Congress, which to us, offers an opportunity for startling and revo- 
lutionary results in the field of safety. We have also, through ATA, made known 
to Congress on numerous occasions, our support of additional appropriations for 
the Commission’s safety work. 

As the committee knows, there has recently been a substantial increase in the 
ICC appropriation, and the Commission in the past year has been able to augment 
its field safety inspection staff. This enforcement actually is already producing 
excellent results, especially in the private and exempt carrier field. An intensive 
enforcement program of this type is the most effective method of obtaining com- 
pliance. The appearance of one enforcement agent of the ICC in a carrier’s 
office is worth a thousand letters of instruction from Washington. 

The proposal of the Interstate Commerce Commission to register over 100,000 
motor truck operators in this country, however, represents to us a typical 
bureacratic approach to a problem which can be solved only by sound, practical 
and realistic programs such as the Federal Highway Act and increased ap- 
propriations for the ICC enforcement section. We are simply at a loss to compre- 
hend how the accumulation of a vast storehouse of names and addresses in the 
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already overworked addressograph section of the Interstate Commerce Commis- 
sion would be of any assistance in promoting safety of operations. As a matter 
of fact, the Commission at the present time has a list of over 40,000 such names 
and addresses in its files, and from what we have been able to determine, this 
present list is already riddled with inaccuracies and constitutes a formidable task 
in just trying to keep it up to date. Yet, if S. 1490 becomes law, the ICC ad- 
dressograph section possibly could become one of the most elaborate departments 
within this august institution ; at least it would have to be if this tremendous list 
of names and addresses were to be kept current and accurate. 

The American businessman has observed, with considerable satisfaction, the 
efforts of Congress to reduce the amount of paperwork being required by various 
Government agencies. All questionnaires issued by the Government, as a matter 
of fact, must now be approved by the Bureau of the Budget, as a result of con- 
gressional consideration of this highly important matter. This certainly has 
been an effective control, but we are now faced, in Senate bill 1490, with a paper 
boondoggle diametrically in conflict with the avowed intentions of Congress to 
relieve the already oppressed businessman and farmer of additional administra- 
tive burdens. - The committee, of course, is aware of the fact that a private 
carrier of property by motor vehicle has innumerable reporting obligations to the 
States. He must now keep detailed records and fill out elaborate and conflicting 
forms to be in compliance with various ton-mile and axle-mile statutes, fuel 
utilization laws, and sticker requirements. To add to this burden, new and 
novel Federal registration requirements would be a giant step backward, not 
forward, in congressional handling of this most important subject. 

It is our belief that a mail-order type of approach would contribute very little in 
the way of promoting compliance with the Commission’s safety regulations, would 
be unworkable, and would at the same time create many vexing problems for the 
businessman and farmer who operates private trucks in conjunction with his 
commercial activity. . 

In the first place, the bill appears to be unenforceable. It provides that every 
truck owner in the United States operating in interstate commerce be registered 
with the ICC in Washington. There are literally hundreds of thousands of pri- 
vate truck owners. Every soda and every pretzel distributor; every grocer 
and every butcher; every department store and every laundry; every coal dealer 
and every fuel distributor; every cotton grower and every peanut farmer; the 
private carriage, as a matter of fact is inextricably woven into the entire fabric 
of the American industrial, agricultural and distribution pattern. 

A great number of these small-business men do operate over State lines 
and, under this bill, would be required to file information with the Iaterstate 
Commerce Commission. A baker in Washington, D. C., no matter how small his 
truck, would have to register with the Commission before he delivered a loaf of 
bread to a customer in nearby Hyattsville. A butcher in Texarkana delivering 
pork chops to a housewife in this two-State city, would similarly have to have 
his name on file in Washington. 

Then comes the question of intra versus interstate operation. One of the pri- 
mary benefits of private truck operation is its service advantages. Perhaps a 
merchant or manufacturer heretofore operating trucks entirely on an intrastate 
basis gets a rush order from a new customer in an adjoining State. The customer 
needs his supplies the next day. Would the merchant or manufacturer have to 
wire Washington to the effect that one of his trucks was being dispatched in 
interstate commerce? And could he be cited for violation of the act if he did not 
register? 

And how would the ICC Safety Inspector be able to ascertain whether or not a 
particular truck on the road was actually registered? If he stopped the truck 
and inquired, 99 times out of 100 the driver would not be able to tell him, since 
this would be a matter for the home office to handle. 

Of course, the Commission could require that every truck owner subject to its 
safety regulations be required to display physical evidence of such registration, 
such as a license plate or an ICC number. This would be especially burdensome. 
It would mean that all of his trucks, whether operating interstate or not, would 
have to be assigned a license plate or ICC number. Most private truck fleets op- 
erate on an interchangeable basis as between inter and intrastate operations. 
If a manufacturer dispatched 3 of his 50 trucks in interstate commerce from time 
to time and dispatched 47 in intrastate operations, he would be faced with the 
problem of acquiring identification for all trucks, or setting up a strict schedule 
whereby only ICC identified trucks would be dispatched in interstate commerce. 
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Of course, the proposed bill, in its present form, appears most innocuous, 
and at first blush, would seem to warrant little opposition from those affected. 
But private truck operators, the most assailed, attacked, and harassed segment in 
American transportation today, are asking themselves: “Is this the first step to- 
ward complete regulation of our entire trucking operation?” “Is this the pro- 
verbial camel’s nose in the tent?’ “Will this seemingly innocent proposal be 
amended year by year to require more and more additional information, burden- 
some statistics, and perhaps Federal permits to operate. 

It would seem to us that the registration requirement, without the issuance of 
a permit, license plate, and other physical means of identification would be com- 
pletely unworkable, unusable, and impossible of enforcement. The Interstate 
Commerce Commission in its present bill does not call for such identification. To 
us, this indicates that this vast project is being undertaken in progressive stages 
in a campaign of attrition. We are quite convinced that after a trial period dur- 
ing which thousands of private truck operators would continue to remain com- 
pletely unaware of this requirement, the Commission will again return to Con- 
gress with an urgent request for revision of the law to require either a private 
carrier permit, license plate, or other means of identification. c 

Certainly this has been true in the case of the private automobile. After you 
register your car, you receive a license plate. This license plate, incidentally, 
was originally issued free of charge, merely as a means of identification ; now its 
cost has multiplied rapidly over the years until in most States it is primarily 
a revenue-producing device. More importantly, however, it has become a most 
potent regulatory device also. We are most apprehensive that a similar trend 
will take place if the Comimssion is given the authority to register private 
vehicles and issue identification plates or permits. 

The Congress undoubtedly will agree that the issuance of Federal permits to 
private truck operators would constitute an unprecedented and revolutionary 
aggrandizement of the ICC’s present statutory power. Yet such permits go hand 
in hand with this initial proposal that private carriers be registered. The bill 
before us today is a definite step in that direction and would place in grave 
jeopardy the constitutional right of a businessman and farmer to haul his own 
goods in his own trucks when and where he chooses. 

The obvious and purported reason for registration of private vehicles is to ob- 
tain a better device or technique for identification of such vehicles. This is a 
naive and not entirely frank disclosure of the real purpose. It should be 
remembered that every truck, private, common, and contract, that is on our high- 
ways today carries an identification tag of one kind or another and the mechanics 
of determining the person or company to whom such vehicle is registered is 
simple indeed. Certainly it would be much simpler than to amass the mountains 
of paperwork which would result from the proposal of the Commission. 

This whole proposal is misleading and mischievous in the extreme and should 
be rebuffed by the Congress. 

As stated before, the Private Carrier Conference is fully aware of desirability 
of full and complete compliance by all private carriers with the ICC rules and 
regulations governing safety of operations. While it is true, of course, that we 
do question the necessity for some of the ICC’s rules, such as the driver’s log 
requirement, in the main we vigorously approve of and heartily support them as 
a means of improving safety on our highways. 

We believe, however, that the bill before us today is not the answer, but would 
create only a plethora of paperwork and administrative procedure with an 
absolute minimum in constructive results. The Commission should, on the other 
hand, and in keeping with modern concepts of good government, look to industry 
groups for leadership and responsibility in educating and counseling all private 
earriers of their requirements in this connection. The cooperation of all trade 
associations, among whose members are thousands of private truck operators, 
should be enlisted. The numerous farm organizations could be of inestimable 
help in obtaining compliance on the part of exempt carriers. 

We believe, too, that the tremendous possibilities and opportunities in ICC 
cooperation with the States has in the past been overlooked. Every truck oper- 
ator, must secure a State license plate before operating his vehicle. Has the 
Interstate Commerce Commission ever sought the cooperation of State licensing 
officials in notifying all applicants for truck tags of their responsibilities under 
the ICC regulations We do not believe this has been done. Yet, it would offer 
a splendid opportunity for real progress along this line and should be fully 
explored before any such administrative monstrosity of the type before us today 
1s seriously considered by Congress. 
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We thank the committee for its kindness in permitting the conference to express 
our viewpoint on this legislation, and are hopeful that you will reject Senate bill 
S. 1490 in its entirety in the interests of less regulation of American business 


activities. 

Senator Smatuers. It looks like that to me. 

Mr. Cooke. Then, if that is the case, then we should have an im- 
provement in the bill. We shouldn’t just limit it to just having a 
registration card if we are going to get any good out of it. 

Senator Purrett. What would you suggest ? 

Mr. Cooke. I would suggest police action which we are already—— 

Senator Purrety. How vould you do that ? 

Mr. Cooxe. We are looking for a particular type of an operator, 
certainly not the operators that are going to be represented in this 
room. Probably some in the associations that are going to be 
represented. 

Let us take our own operation, that is the one I am best acquainted 
with. Our shop, our facilities have been inspected by the ICC. We 
are a fairly large operator. 

We make the log and we have it on file, it can easily be looked at, 
but what are we going to do with these fringe people that are con- 
stantly running the highway with equipment that isn’t in sound con- 
dition. Is the postcard going to stop them? 

Senator Purreii. Let me read the bill because I think that clears 
itup: 

Section 226 (a). In order to insure that motor carriers subject only to the 
rules and regulations of the Commission respecting qualifications and maximum 
hours of service of employees and safety of operation and equipment, have ade- 
quate knowledge of such rules and regulations, and to promote compliance 
therewith, each such carrier shall, on or before September 1 of each year, file 
with the Commission a statement, in such manner as the Commission may 
prescribe, showing (1) the name of the carrier, (2) the location or principal 
address of the carrier, and (3) the number of vehicles owned or operated. 

That is what the bill calls for. 

Mr. Cooke. I feel at this time I wouldn’t like to be any further 
cross-examined. I believe there are other gentlemen 

Senator Purret.. We are not cross-examining you. 

Mr. Cooke. That are probably better able toanswer. It doesn’t wind 
up to be just quite that simple. 

Senator Purrety. Rather, we are your servants up here. We are 
not up here to cross-question you. 

Mr. Cooxe. I fully realize that. 

Senator Purretn. I know how you feel, but don’t feel that way. 
We are simply trying to get facts. 

Thank you very much, Mr. Cooke. 

Senator Smarugrs. Thank you, Mr. Cooke. We appreciate your 
testimony. 

We have one out-of-town man here, Senator, if you can sit for 
just a few minutes, Mr. Grant Arnold, National Industrial Traffic 
League. He is anxious to get on his way. 


STATEMENT OF GRANT ARNOLD, PRESIDENT, NATIONAL 
INDUSTRIAL TRAFFIC LEAGUE 





Mr. Arnotp. My name is Grant Arnold, general traffic manager 
of E. J. Levino & Co. at Philadelphia. I am also president of the 
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National Industrial Traffic League with headquarters at 711 14th 
Street, NW., Washington. 

Incidentally and perhaps off the record, Mr. Chairman 

(Statement off the record.) 

Mr. Arnowp. So you will know a little something about the National 
Industrial Traffic League, it is a national organization of those di- 
rectly and individually engaged in the shipment and receipt of com- 
modities; its membership includes chambers of commerce, boards of 
trade, and similar commercial organizations whose direct member- 
ship likewise have a substantial and continuing interest in traffic and 
transportation matters. 

The league’s membership is drawn from all parts of the United 
States and represents practically every line of industrial and com- 
mercial activity. The members make use of all the different trans- 
portation agencies, rail, water, air, highway, pipeline, parcel post, 
express, and freight forwarder. 

The league is a promoter of sound economical transportation and is 
interested in the development and maintenance of an adequate, effi- 
cient, and economical national transportation system under private 
ownership and operation; it is interested in the maintenance of 
capable and self-sufficient transportation agencies, and in the full 
and free flow of the commerce of the Nation. 

S. 1490 is a bill to amend part II of the Interstate Commerce Act 
to require the filing of brief statements by motor carriers subject only 
to the safety and hours of service regulations of the Interstate Com- 
merce Commission. 

This committee is considering it as a safety measure in conjunction 
with others also so described. The Interstate Commerce Commission 
has recommended its passage as a safety measure. The Commission 
by the terms of this bill desires to register every private truck opera- 
tor in interstate commerce in the United States and Territories for 
the purpose, the bill states, of diffusing knowledge of its safety rules 
and regulations among all operators of motor vehicles both in the 
United States and in all its Territories. 

Senator Smatuers. I would like to just stop you right there if I 
may, Mr. Arnold. 

You say the Commission by the terms of this bill desires to register 
ae private truck operator. Is that your understanding of this 

ill? 

Mr. Arnop. Yes, sir. 

Senator Smaruers. Every private operator? 

Mr. Arnot. Yes, sir. 

Senator Smaruers. As I understand the bill, first I understand the 
Commission to say they cannot register every private carrier. They 
are only interested in those who are engaged in interstate traffic, in 
other words, that go from State to State. They are not interested and 
they have no authority to register a privately owned trucker who op- 
erates completely intrastate. 

Mr. Arnorp. Or in local cartage service. I stand corrected, Mr. 
Chairman. 

Senator Smatners. That is right. Thank you very much. 

Mr. Arnotp. The Commission obviously believes that in order to 
broadcast this knowledge, it is necessary to register all truck operators 
as to their names, addresses, and the number of vehicles owned and 
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operated. This is, to take the mildest interpretation of the bill, only 
the compiling of a mailing list. 

We wish that we in the National Industrial Traffic League could 
interpret this bill to mean only that much, but unifostennthly, we see 
very much in it that may well be harmful to private business in the 
United States. 

The National Industrial Traffic League is as interested in safety 
as is the Interstate Commerce Commission. It is as desirous of pro- 
moting safety on the public highways as is the Commission. The Com- 
mission, however, was not created to promote safety on the public: 
highways nor has it authority under the national transportation policy 
to control other than for hire surface transportation. 

Senator Smaruers. I think once again we might, just for the pur- 
poses of the record, clear not only our thought, but your thought. I 
am going to ask counsel to read just what the Commission is supposed 
to do with respect to safety for private carriers. 

Mr. Barton. Thank you, sir. 


Under section 204 (a) (3) of the Interstate Commerce Act, the ICC 
is authorized : 


To establish for private carriers of property by motor vehicle, if need therefor 
is found, reasonable requirements to promote safety of operation, and to that 
end prescribe qualifications and maximum hours of service of employees, and 
standards of equipment. In the event such requirements are established, the 
term “motor carrier” shall be construed to include private carriers of property 
by motor vehicle in the administration of sections 204 (c), 205, 220, 221, 222 (a), 
(b), (da), (f), and (g), and 224, 

Senator Smaruers. So while I think you would be technically cor- 
rect in saying it was possibly not created originally to promote safety, 
the Congress nevertheless has subsequently put upon the Commission 
the responsibility of promoting safety on the highways. 

Mr. Arnotp. That is true. Usually we look to the Commission as 
the regulator, economic regulation. 

Senator Smaruers. Yes. They also have a very serious responsi- 
bility with respect. to safety. As a matter of fact, that is what the 
group of bills that we have having hearings on now are concerned with. 

These are responsibilities with respect to safety. We are not taking 
up any of the economic bills at this particular set of hearings. 

Mr. Arnotp. Right. 

Of course, we know of the influences brought to bear to extend Com- 
mission regulation over private motor vehicle transportation. 

This registration act raises several very important questions, among 
them are: 

(1) Will the Interstate Commerce Commission be content with the 
information this bill authorizes it to obtain? As it is drafted, there 
is a possibility that the Commission, under the phrase “to promote 
compliance therewith,” referring to its safety rules and regulations, 
might require far more than mere names, addresses and number of 
vehicles operated. 

As to the number of vehicles each carrier owns or operates, if the 
Commission wishes only to send literature, what difference does the 
number of vehicles mean? Could the Commission have in mind 
actual registration of every truck in the country? This inquiry as to 
the number of vehicles makes suspect any Commission assertion as to 
lack of desire to control. 
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May I inject there, Mr. Chairman, that the for-hire conferences of 
ATA statement submitted yesterday suggested that perhaps it would 
be well to include the types of vehicles. We in the League, in elabo- 
rating on this paperwork you raised several questions about, we think 
it is much like a baseball team, We try to keep the batter off first 
base, because once he is there, he goes to second, third and home. 
[ Laughter. ] 

Here, if the Commission gets the names, addresses and number of 
vehicles, here we are faced or somebody is faced with the for-hire 
conferences of ATA asking for types of vehicles. We question what 
the number or the types have to do with safety or the distribution of 
literature. 

So if you put the Commission on first base with the names, the for- 
hire conferences of ATA are coming now for types, and where it leads, 
we are fearful. 

Senator Smaruers. If I may use your own illustration further, I 
must say this that the man ordinarily doesn’t get from first to second 
without somebody getting a hit or a bunt. He doesn’t usually get to 
third unless there is a good clean hit or an error. 

Mr. Arnotp. I don’t mean to—— 

Senator Smatuers. I want you to know that your organization has 
some great ee up here pitching for them. [Laughter.] 

; They really have some smoke balls that they are ready to throw 
or you. 

So again it may be that your fears are well grounded; it may be 
that they are not. Of course, only the future can determine that. 

Mr. Arnotp. I am not implying anything. I am sure you realize 
it, but you can steal to second and something could slip through. 
[ Laughter. | 

Senator Smatuers. You could steal second, but very few in this 
league steal home. [Laughter.] 

Mr. Arnowp. No. 2.. Are the penalties in the statute too severe on 
the small-business man operating his own truck? It is conceivable. 
when reading section 222 of the act, and more particularly subsection 
(g) that the Commission may find itself attempting to impose penal- 
ties or sentences on thousands of little truckowners. 

(3) Will not this bill, once enacted, invite the professed necessity 
for more legislation? The Commission may logically state, upon 
being given authority to register every truckowner in the land, that 
Congress passed S. 1490 as a safety measure, and therefore the Acci- 
dents Reports Act, pertaining to railroads, should be amended to 
include truck accidents. Is it the intention of Congress to take these 
further steps to require a report to the Commission of every accident 
involving a truck? 

It is, we fear, the next step toward making every motor vehicle 
owner answerable to Washington. 

To conclude, it is our conviction that this bill raises the fundamental 
question as to whether the Commission is to be given authority to 
regulate all transportation, public and private. Because we believe 
this is another move toward regulation of a phase of transportation 
which, traditionally, the Congress has considered outside the scope of 
Federal control, we are unalterably opposed. 

In stating this opposition, we repeat that the National Industrial 
Traffic League is not opposed to safety as such, nor to reasonable ef- 
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forts to obtain it through legislation. We do believe that this measure 
will promote not safety but control, not freedom of the thousands of 
small-business men who operate their own trucks, but regulation which 
ultimately will affect our entire economy. 

Senator Smaruers. Senator Purtell? 

Senator Purrey. I have no questions. Thank you for coming here. 

Senator Smaruers. I would like to ask you just one question. 
Possibly you are not the man I should ask. 

But what is wrong with having every truck registered? We register 
every person in the United States in some form or another. They 
are trying to get and encourage people to go in and leave their finger- 
prints, so that if something ever happens to them, they will know 
who they are. 

The FBI wants to know who everybody is. When a baby is born 
you are required to go down and in effect register him. What is wrong 
with registering trucks? 

Mr. Arnoup. Every truck is registered, sir, when they buy a license 
plate for the vehicle. 

Senator SmMaruers. What would be wrong with registering with 
the ICC? 

Mr. Arnot. If it is just to promote safety, that safety literature 
and information can be distributed without the need for registering. 
Weare fearful what may come next. 

Senator Smaruers. Then you are not worried about the registra- 
tion, itself ? 

Mr. Arnoxp. No, but we fail to realize why the number of vehicles 
are necessary. That is changing constantly. What is the need for 
that, if it is just for safety ? 

Senator Smaruers. Let me ask you then, to repeat my question: 
If it is just merely for the purpose of registering it, you see no 
objection ? 

Mr. Arnop. Registering, names and addresses, I would say not, 
sir, but we think that the literature could be distributed as suggested 
when licenses are purchased. 

Senator Smaruers. Let me ask you this: You belong to, we will 
say, an agricultural group, let’s say a farmers’ organization. Do they 
like to register each farmer that is in their organization? They like 
to know when a fellow starts farming, get his name on the books just 
to know who he is? Don’t you go around and try to keep a list of 
everybody ? 

Mr. Arnotp. I would imagine so. 

Senator Smatuers. That is not law. I know that. This would be 
law and that isn’t. I mean is there not some benefit aside from the 
evil which might result? Is there not some conceivable benefit in 
having the number of trucks operating in interstate commerce and 
who owns trucks listed with the ICC ? 

Mr. Arnowp. I can see a number of reasons for it being desirable, 
sir, but certainly not from a safety regulation standpoint or safety 
feature. 

Again, I don’t mean to play with words. But, for instance, it 
would be helpful for just labor unions to notice who the operators 
are. I mean it would be helpful to see the number of trucks owned 
for parts manufacturers, certainly. But when it comes just for 
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safety, I can’t see why the number of trucks and the types and all that 
would be necessary. 

Senator Purrene. Under the law right now, Mr. Chairman, of 
course, these trucks in interstate are subject to the regulations of the 
Commission. Al] the Commission appears to want to do at the present 
time anyway, and I judge that is all the bill embodies, is simply to 
see that these people who are subject to the regulations are given 
information as to what those safety regulations are. That is all this 
bill calls for. And as far as the desire on the part of the Commission 
to enlarge the scope of its activity in this field, remember that it can 
only do what it is empowered to do by legislature. 

Senator Smarurrs. On that point about the number of trucks. 
Would you not agree that if a man had a hundred trucks the Commis- 
sion probably should send him a few more of these safety regulations 
than they would to a man who only had two trucks? 

Mr. Arnoup. They usually have relatively few maintenance depots 
where the trucks are maintained and such as that. Everyone has a 
driver program, safety programs. I don’t know if that literature 
would be used by all the drivers. It would be more in the maintenance 
shops. 

Senator Smaruers. From what I gather, they want the access in 
order to show the man who is on the highway who says, “Wait a minute, 
I didn’t know about this regulation.” Well, you can say, “Yes, you 
received a card, we know that you have got literature about it and 
there is a certain responsibility that you owe to Mr. Arnold’s children 
who are riding up and down the highways, and Smathers’ children, 
to read these regulations and comply with them.” 

The number of copies of regulations furnished might depend on 
number of trucks owned. If there has been supplied to the driver or 
the owner who actually is finally responsible a rule book we can pre- 
sume he would hand it tothe drivers. If he has 2 trucks, then he needs 
2, but if he has a hundred, he should have a hundred books, I presume, 
because that is the way he gets the information out. You say why 
not send out a single copy to each one. ‘To one who has a hundred 
trucks, it wouldn’t do him any good. We are trying to get what is 
reasonable ; this is our aim. 

Mr. Arnoxp. I think you can assume anyone operating a hundred 
trucks has a pretty good safety program and those drivers are schooled 
in safety features, in highway manners, and so forth. 

Senator Purreii. This bill doesn’t give the ICC any more control 
over these carriers than they presently have. Al] the bill says is that 
in order to insure that motor carriers subject only to the rules and 
regulations of the Commission respecting qualifications, etc., it simply 
says these people who are now subject to the law we want to have the 
opportunity of seeing that they know what the law is regarding 
safety. It seems a reasonable request. 

Mr. Arnoxp. In all fairness it does. What we are cautioning you 

ntlemen is what might follow, and that is primarily our interest 
in this legislation, what might follow ? 

Senator Purrett. But you see, it can’t follow unless your legisla- 
tive bodies enact laws permitting it to follow? 

Mr. Arnotp. That is why we are making a record here to point out 
and I am glad to get your response that it wasn’t meant to mean any- 
thing more than registering names and addresses. 
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Senator Purreny. That is all this bill requires, the bill so states, 
very clearly. 

Unless I cannot read English, it states that the Commission may 
prescribe these rules calling for the name of the carrier, the location 
or principal address of the carrier, and the number of vehicles owned 
oo erated. It is spelled out in the bill, what the Commission shall 
ask for. 

Mr. Arnotp. We are hopeful then that you will think of our con- 
cern when you consider the suggestions from ATA, for instance, to 
include types of vehicles, and all other requests for amendments of 
the present bill as it now reads. 

Senator Purreti. I can assure you that all of the testimony given 
“ a, of the witnesses here will be considered when we mark up the 

ull. 


Senator Smaruers. Mr. Arnold, you have been very helpful to us 
and you have made a fine witness and we thank you. 

Mr. Arnotp. Thank you, sir. 

Senator SmatHers. Would you be willing now to recess until 2 
o’clock ? 

Senator Purre.y. I would be willing to recess any time. 

Senator Smaruers. We will stand in recess until 2 o’clock, when we 
will hear Mr. Fred Burrows, of the Apple Association, as our first 
witness. 

(Whereupon, at 12:45 p. m., the subcommittee recessed to reconvene 
at 2 p. m., the same day.) 


AFTERNOON SESSION 


Senator Smatuers. The meeting will come to order. 

We have as our witness, Fred W. Burrows, of the International 
Apple Association. 

Mr. Burrows. Is the Senator opposed to eating an apple from 
Washington ? 

Senator Smatuers. No. These are delicious. 

Mr. Burrows. Those are delicious from Mr. Clarke’s home State. 

Senator SmarHers. Out in the far State of Washington. 

Mr. CrarKke. We have no objection to the exhibit. 

[ Laughter. ] 

Senator Smatuers. This is one thing we won’t put in the record. 
We have a better place to put it. 


STATEMENT OF FRED W. BURROWS, INTERNATIONAL APPLE 
ASSOCIATION, INC. 


Mr. Burrows. Mr. Chairman, my name is Fred W. Burrows. I am 
executive vice president of the International Apple Association, Inc, 
having offices at 1302 18th Street, NW., Washington, D.C. We repre- 
sent every segment of the fruit industry from producer through re- 
tailer, with emphasis on apples and winter pears. And incidentally 
we have quite a few members from your own home State in the citrus 
industry. } 

We appreciate the opportunity of presenting the views of the Inter- 
national Apple Association, Inc., to the subcommittee relative to 
amendment of the Interstate Commerce Act as proposed in S. 1490. 
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First I wish to emphasize that we are heartily in accord with the 
purpose of this bill, namely, greater highway mga However, we 
strongly oppose S. 1490 because, in our opinion, it will not accomplish 
the purpose for which it is said to be designed. 

Actually, in effect, this bill will only increase the cost of government 
and, in our belief, will not provide the Nation with any greater safety. 

We respectfully submit that S. 1490 is not primarily designed to be 
a safety bill. The Interstate Commerce Commission contends this 
legislation is necessary to alert and educate certain motor carriers 
about the Commission’s rules and regulations relative to qualifications 
and hours of service of employees and safety of operation and — 
ment. We believe that the real purpose of this bill is to allow the 
Commission a foot in the door toward eventual complete regulation 
of certain motor carriers now exempt from regulation of rates and 
routes. 

On that line, the committee doesn’t view our apprehension, but that 
is understandable, and we realize that the committee and future com- 
mittees will protect our rights. However, we further contend that 
this belief is substantiated by the fact that the Interstate Commerce 
Commission is on record many times indicating their inability to 
adequately service and police all carriers who are already registered 
because of lack of personnel and finances. Considering this, it would 
seem wise to use the funds and personnel that would be required to file, 
store, handle, correct, and change these newly requested registrations 
in greater enforcement of the present safety rgulations. We all know 
that there is real need for greater enforcement in both the common 
carrier and the exempt carrier field. 

Furthermore, the stated purposes of this bill, in our opinion, can 
be more readily accomplished through the States and their regulatory 
bodies and with maith iil additional expense to the State or the Fed- 
eral Government. Even more important, coverage would be 100 per- 
cent if accomplished through the States. And in our opinion, it 
would be very meager if accomplished through the ICC as presently 
proposed in the bill. 

e rules and regulations, along with a simplified explanation, could 
be sent to all truck registrants at the time of license applications and 
renewals in each State. Also, if necessary, all of the information con- 
cerning names and addresses and even greater information could be 
supplied the Interstate Commerce Commission through the States in 
the same manner at a less or minimum cost. 

Coverage, in our opinion, by the Interstate Commerce Commission 
would be meager at best. Why not use the facilities that will accom- 
ee the purpose and at little extra cost? These rules and regulations 

ave been public for many year. If the Commission seems to believe 
they haven’t dented the surface in educating the truckers on these rules 
and regulations, and I believe they are correct, how do they expect to 
get compliance of registration by these same truckers? 

The Commission has indicated that the registration cards would be 
available at all post offices. I believe I am correct in assuming that 
they will a dust and never be seen or used by the majority of the 
truckers the Commission wants to contact. The use of State facilities, 


however, will guarantee contact with all truckers and at a minimum 
cost to the taxpayers. 
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In addition, a cooperative effort between the States and the Fed- 
eral Government may well lead to eventual adoption of uniform safety 
regulations—and we have already been told that 24 States have 
reportedly already done so, but Interstate Commerce Commission is 
experiencing difficulties in the others—and further beneficial methods 
for more safety. 

Senator SmarueErs. While you stop to get your breath, I am goin 
to run downstairs and cast a vote. If you don’t mind, I will be bac 
in just a few minutes. I would like to hear what you have to say. 
Why don’t we stand in recess for about 5 minutes. 

Mr. Burrows. Very well, sir. 

(Short. recess. ) 

Senator Purrett. On page 2 you say, 


The rules and regulations, along with a simplified explanation, could be sent 
to all truck registrants at the time of license applications and renewals in each 


State, 

Of course, the State isn’t required, or the States aren’t required, 
individually, to do anything that the Federal Government might ask 
them in the way of dissemination of information. It would be a 
voluntary action on their part, in the first place. 

Then you say: 

Also, if necessary, all of the information concerning names and addresses 
and even greater information could be supplied the Interstate Commerce Com- 
mission through the States in the same manner at a less or minimum cost. 

Of course, you realize that this doesn’t cover all the registered 
trucks in the State. Would you have the States then pick out these 
that are going to be engaged in interstate commerce and would you 
have those States, respectively, make these selections and then send 
them on? 

Mr. Burrows. The selections. 

Senator Purretu. You are going to have one awful job, aren’t you ? 

Mr. Burrows. If you are going to—first of all, if the ICC wants to 
get coverage and compliance, which is what they want 

Senator Purreu. In the area in which they can operate. 

Mr. Burrows. That is right, they wanted indication and com- 
pliance. 

Senator Purrett. For those people engaged in interstate com- 
merce ¢ 

Mr. Burrows. That is right. 

Senator Purreti. That is right, yes. 

Mr. Burrows. Now, I contend that if they can go to the States and 
voluntarily get the States to send out these regulations and maybe 
an, explanation 

Senator Purreii. Who would they send them to? 

Mr. Burrows. To all the truck registrants. 

Senator Purrety. Not all of the truck registrants? __ 

Mr. Burrows. I don’t see how you could do it otherwise. _ ri 

Senator Purrets. But that is not within the scope of their activi- 
ties. They are only limited to interstate commerce. 

Mr. Burrows. But 24 of the States already have adopted Federal 
regulations. 

Senator Purteti. There are 48 States. 

Mr. Barton. Isn’t that many more carriers than the ICC has under 
its jurisdiction for safety purposes ? 
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Mr. Burrows. Well, that is their quotation, their figures. They have 
said that there is 41,500-—— 

Mr. Barron, Isn’t it about 100,000 in all ? 

Senator Purrer.. Out of two-million-some-odd. 

The chairman can give us that information. 

Mr. Crarxe. Yes, approximately that. There are 114 million ve- 
hicles in interstate commerce, including those now subject to all of our 
regulations. There are roughly about 100,000 carriers whom we are 
attempting to reach through this legislation. 

Mr. Burrows. One hundred thousand carriers, but they have better 
than a million trucks, don’t they ? 

Mr. Ciarke. No, they wouldn’t have that many. 

Mr. Burrows. I thought you said 866 plus some 200,000. 

Mr. Purrett. Your testimony indicates that you are asking the 
States to do that which could obviously be done much more cheaply in 
the area that this bill intends to cover—much more efliciently, it ap- 

ears to me, by a Federal agency, because this affects only those engaged 
in interstate commerce. 

Now, unless you wish the States—which I doubt the States would be 
willing to do—to separate those vehicles which will be in interstate 
commerce from those in the State that are not, then if you ask them to 
do that, you are imposing a terrific job on them—one which I doubt 
very much they would be willing to assume. 

Mr. Burrows. By the same token, let’s take a farmer—an example, 
which has been demonstrated many times before these hearings. If 
a farmer takes a pickup truck and hauls across the State line, he is 
immediately required under this bill to register. Is that correct ? 

Senator Purret.. I would judge if he is in interstate commerce he 
would be. 

Mr. Burrows. If he is hauling a commodity, either exempt com- 
modity or nonexempt commodity in his pickup truck, he is required to 
register. 

Senator Purrenx. That is right. 

Mr. Burrows. Therefore, in his own mind, I mean that is not 
going—this requirement is not going to get downtohim. I don’t think 
the ICC even actually intends to cover that, but by law he is supposed 
to register. 

Senator Purrer.. He would be asked to send in a postal card to 
answer these questions. 

Mr. Burrows. Thatisright. Now, would he ever really know about 
this? 

Senator Purrety. What do you mean? 

Mr. Burrows. I mean he makes an occasional trip, what if, he 
doesn’t register ? 

Senator Purret.. I think we overlook the fact that those people 
are covered by the law today. We are not adding any additional 
coverage. We are talking about people presently covered by the law. 
This bill simply says those covered by the law should have the oppor- 
tunity of having these rules, safety rules known, so that they can 

Mr. Burrows. We agree wholeheartedly with that. 

Senator Purreti. These people are presently subject to the law. 

Mr. Burrows. It is not a matter of coverage of the law, it is a 
matter of educating those who are covered, and in compliance with it. 

Senator Purret.. That is right. 
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Mr. Burrows. In order to get the education job aceomplished, the 
ICC says that they want these people to register. 

Senator Purrett. So they can send them this information. 

Mr. Burrows. That is exactly right. 

I contend that they aren’t going to get it to them as well as can be 
done by the States. 

Senator Purret.. Is it being done now by any of the States—— 

Mr. Burrows. No. They say they don’t know the regulations. I 
agree that they don’t. These regulations have been public and avail- 
able for many years. If they are not down to the trucker today, how 
do they expect to get them to register ¢ 

Senator Purreii. You believe it should be known to these truckers; 
do you not? 

Mr. Burrows. Very definitely. 

Senator Purreit. Does your association do anything about getting 
this information to your members? 

Mr. Burrows. I have only been with the association for 10 years 
and I have been in my present capacity for about 2 years. We have 
never disseminated the regulations as such in my time with the asso- 
ciation. 

Senator Purrer.. In 10 years? 

Mr. Burrows. However, I understand they have. We have done 
this thing: If you will go on to my statement 

Senator Purrety. Let’s wait for the rest of your statement until 
Senator Smathers gets back. I was simply trying to cover those 
things which I noticed in your testimony already heard by the com- 
mittee. 

Mr. Burrows. This farmer who makes an occasional trip across the 
State line and should, therefore, register, if he were happened to be 
picked up by a Commission inspector or a patrol checkup, for example, 
and he couldn’t prove—now, when they register they are going to 
have to send something back to this man to let him know that he is 
registered. 

Senator Purrety. That is right. 

Mr. Burrows. They have to do that. So if he can’t prove that he 
is registered, then he is subject to the $100. 

Senator Purrett. No. I am sorry, but you listened to the testi- 
mony 

Mr. Burrows. I know; he has to knowingly do it. 

Senator Purrets. Willfully and knowingly. Am I correct, Mr. 
Chairman ? 

Mr. Ciarke. That is correct. 

Mr. Barton. Mr. Clarke, does the occasional, reciprocal provision 
of the Interstate Commerce Act exempt from safety regulations the 
situation that he is talking about, the making of an occasional trip? 

Mr. Crarke. Just a moment. Yes; the trucker who makes an occa- 
sional trip in interstate commerce is also presently subject to our 
safety regulations. We are trying to reach the operators of 114 
million trucks out of over 11 million trucks in the country. 

Mr. Burrows. They don’t even know if today they are subject to 
it 


Senator Purreiy. Let’s not engage in a debate. If you will address 
yourself to the Chair, please. 


91289—57——_16 
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Mr. Burrows. I am sorry, sir. 

Senator Purrexy. I wanted to get your suggestion as to how it 
might be handled at the State level. It is hard for me to understand 
how you feel that would be an efficient way, how it could be done and, 
No. 1, how you would in fact get the States to do it. 

Mr. Burrows. The States have already asked the ICC for certain 
assistance. 

Senator Purrety. They have asked, as a matter of fact for the 
promulgation of rules by which they could control this safety feature. 

Mr. Burrows. That is right. In other words, for adoption of a 
uniform set of safety rules and regulations for the whole country. 
Twenty-four States have already done so. Therefore, 24 States are 
already—should already—send these rules and regulations to every- 
one registered in their States; should they not ? 

Senator Purrety. I don’t know that they should. That is a matter 
for the State to determine. Because we are addressing ourselves only 
to those trucks that engage in interstate commerce. That is all we 
can do here. 

Mr. Burrows. I realize that. 

Senator Purrety. The State is responsible for all the trucks, intra- 
state, on their highways. It is an interruption of States’ rights if we 
try to get into that field. 

Mr. Burrows. I agree with you on that. I am trying to get the 
job done at the least possible cost. 

Senator Purrety. I think we are going to try to do that, too. 

Mr. Burrows. Let me just 

Senator Purrety. If the job must be done, that is. 

Mr. Burrows. For example, if you have a good hauler who wants to 
follow the rules and regulations and he reads his newspaper and— 
which naturally the Commission would publicize these requirements 
of registering and so forth—why he would in all probability comply, 
and you ee kom may even get 50 percent compliance, and then the 
Commission would send these out and—the regulations and explana- 
tion out. However, there are also certain people that the Commission 
is particularly anxious to cover so that they are educated and will 
comply, and so that they know of these regulations and when they 
pick them up, they can’t say “I don’t know.” And if a trucker has a 
mind to, why he can pick up this card, and he can put his John Doe, 
San Francisco, Calif., when he lives out in Mobile, Ala. Whereas, 
with a State registration, if the State—the State would get it to him. 

Now, if the Commission sent these education papers to him in Cali- 
fornia, they would never reach him. 

Senator Purreti. Are you prepared to go before the 48 States and 
ask that they do this job for the ICC? In the first place, the Commis- 
_ itself can’t, because the Commission has no power to go within the 

tates. 

Mr. Burrows. In other words, it is not feasible—— 

Senator Purrett. The Commission can only concern itself with 
interstate commerce. 

Mr. Burrows. I agree with you there. 

Senator Purreiy. We have to draw a very distinct line there. 

I understand that Senator Smathers is going to be held up, so will 
you proceed with your testimony ? 
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Mr. Burrows. All right. 

Using the Commission’s method, truckers could always claim they 
did not “know” about the registration requirement because they had 
never been contacted directly. On the other hand, they have to register 
their trucks in the individual States so, if our "suggested method is 
used, there will be no excuse. They will have knowledge of the safety 
regulations without enlarging Interstate Commerce Commission’s 
burden or cost the taxpayers money. 

If this bill is passed, we wish to point out that any farmer who 
happened to haul any of his exempt commodities (or nonexempt com- 
modities) over a State line w “ould be required to register. In many 
instances this might mean ony a pickup truck. The records could be 
voluminous and the Commission would still not be accomplishing what 
they intended. Ifthe farmer, in this instance, happened to be stopped 
by Interstate Commerce Commission inspectors or in a routine patrol 
checkup and could not produce proof that he had registered with the 
Commission, he could be subject to a stiff penalty. 

Senator Purrett. We have just covered that in our colloquy. 

Mr. Burrows. That is right. May I ask a question? 

Senator Purrery. Do you think a farmer who occasionally goes 
across the State line in a pickup truck delivering something of that 
nature should be required to register with the ICC? 

Senator Purrety, The answer is a very simple one, since we are 
not extending the coverage of the law to anybody not presently cov- 
ered ; those people are presently covered. What you are asking me in 
effect, I assume, is if I think that law should be rescinded where he 
is presently covered. That is a law today; we are not extending cov- 
erage on the law. He is subject to it today. He would be no more 
subject to it if we passed this proposed legislation. 

Mr. Burrows. That is right. A simple matter of registering 
wouldn’t be any harm. 

Senator Purreiy. That is a matter of opinion, but when it comes 
to the question of additional coverage, there is no additional coverage. 

Mr. Burrows. No. 

Thus he would sustain a financial loss, even though he met all the 

safety requirements and even though he made only an occasional such 
trip simply because he didn’t send in his 2-cent postcard. 

The bill would require truckers to file statements “in such manner 
as the Commission may prescribe.” It is easily conceivable that the 
manner prescribed could go far beyond what is presently intended. 
Also we question the value of No. 3 relative to safety. 

On Wednesday, March 20, we were present and heard the testimony 
of the National Council of Farmer Cooperatives and the questions 
and answers that took place. We strongly support the position taken 
by the council at that time. During the discussion it was plain to us 
that there was some doubt in the Commission’s mind as to what this 
bill was supposed to do. There was talk of education and there was 
a lot of talk about enforcement. 

T believe it is apparent to the committee that the bill’s purpose is one 
of education and compliance and not enforcement. Enforcement will 
only come by having sufficient field inspectors. 
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Senator Purret. We had testimony from the Chairman of the ICC 
that this was a matter of compliance; what they are trying to do is 
get compliance in this case. 

Mr. Burrows. I agree with you, but there was some other testimony. 
Here again we reiterate our earlier statement it would be wise to use the 
funds and personnel for enforcement for this purpose. 

On the matter of compliance and education I believe the council pre- 
sented a sound, basic approach. We differ with them in only one re- 
spect. In order to secure 100 percent distribution of the regulations 
(at a minimum cost) we firmly believe that same should made 
through the State licensing channels. 

After this has been accomplished then the trade organization can 
go to work on an education program in cooperation with the Interstate 
Commerce Commission pointed at compliance. Certainly we can dis- 
tribute the regulations and explanations to our members but the real 
value will come in showing them they have a responsibility in not plac- 
ing obstacles in the way of greater highway safety. In fact they must 
help by insisting on good equipment and reliable personnel. 

The International Apple Association, Inc., has done this in a small 
way with regard to hours of service. We have been attempting to 
educate our members that a driver cannot drive over 10 hours and 
that when a driver quotes a schedule that would require greater than 
10 hours at one stretch, that the shipper knows he (the driver) is 
violating the law. 

We respectfully submit that the purpose for which this bill is in- 
tended can best be accomplished through the States and at a minimum 
cost. We therefore urge your committee disapprove S. 1490. 

Senator Purretr. I am sure, Mr. Burrows, that you, as all the people 
that are testifying here, are anxious to see that a greater degree of 
safety is found on the highways. And I also can understand your ap- 
parent fear that this might be the entering wedge toward further con- 
trol of this particular segment of our trucking industry. __ 

I can understand those things and we appreciate your coming here 
and giving us the value of your testimony. And I have no more 
questions, but I thank you for being with us. 

Mr. Burrows. I thank you for the opportunity, sir. 

Senator Purret.. Our next witness is Mr. James D. Mann, manag- 
ing director of the Private Truck Council of America. 

e are glad to have you with us, Mr. Mann. 
Mr. Mann. Thank you,sir. Iam glad to be here. 


STATEMENT OF JAMES D. MANN, MANAGING DIRECTOR, PRIVATE 
TRUCK COUNCIL OF AMERICA, INC. 


Mr. Mann. My name is James D. Mann, managing director, Private 
Truck Council of America, Inc., 714 Sheraton Building, Washington, 
D. C., on whose behalf this statement is submitted, and I am appearin 
here due to the inability of my president, Mr. H. O. Mathews, genera 
manager, Transportation and Distribution, Armour Co., Chicago, to be 
present. . ; ; 

The Private Truck Council of America, Inc., is a national nonprofit 
organization of all types of businesses, which operate motortrucks, not 
for hire but in the incidental course of their businesses—in moving or 
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delivering their own materials or products or performing their own 
services. 

Such business, of course, include manufacturing, mining, processing, 
wholesaling, retailing, and servicing. Council members engage in 
such diverse activities as processing and distribution of meat, car- 
bonated beverages, bakery products, dairy products, beer, petroleum, 
groceries, truck renting and servicing, and laundering and drv clean- 
ing, just to mention a few. 

The counceil’s opposition to S. 1490 does not mean it is opposed to 
highway safety. The council by its very nature is keenly aware of 
the highway safety problem; for years has conducted a substantial 
highway safety program of its own, including dissemination of in- 
formation regarding compliance with the ICC Motor Carrier Safety 

tegulations. 

Since so many questions asked as to what various organizations are 
doing to publicize the ICC’s Motor Carrier Safety Regulations I would 
like to point out what we have done and are doing at the present time. 

The original motor carrier safety regulations were adopted in De- 
cember 1936 and became effective as to certain parts on April 1, 1937, 
and as to other parts on July 1, 1937. The first major revision became 
effective on January 1, 1940, and the regulations were made applicable 
to private carriers on October 15, 1940. 

Shortly thereafter the council’s highway safety committee, realizing 
that the average person did not have time to study and become 
thoroughly familiar with the motor carrier safety regulations, and 
particularly that many truckdrivers would never read the regulations, 
prepared a “Drivers’ Handbook and Safety Manual for Commercial 
Truck Operators,” which we have been selling since the regulations 
went into effect. A major revision of the handbook was made in 1952. 

I checked with our printer yesterday and we sold around 30,000 
copies of that edition. 

Senator Purrett. What is the date of publication ? 

Mr. Mann. November 1952. 

Senator Purrett. 1952. What do they sell for, please? 

Mr. Mann. Thirty cents apiece for 1 to 100 copies. From 100 to 
500, 25 cents a copy, 500 to 2,000, 20 cents apiece and over 2,000, 15 cents 
apiece. Last spring we again revised the book. We added sections on 
winter driving, limited-access highways, signs and markings, ac- 
cidents and accident reporting. 

We sent out notices like this to all of our members and we intend 
to send them out to all nonmembers we know of, to tell them about the 
handbook and advise that they order copies. 

Senator Purreiti. We would like one of those for the record. If 
you will leave one of those with us, they will become part of the 
record. 

I want to commend you, too, for this book that was handed to me. 
It was issued in January 1957 ? 

Mr. Mann. That is the revised edition. 

Senator Purreit. I haven’t had an opportunity of reading it com- 
pletely. I notice you appear to have covered almost all of the phases 
of safety in the handling of motor vehicles. 

Mr. Mann. That is right. 
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Senator Purrert. You have in there a digest of ICC safety regula- 
tions. They are condensed, I might say, into 15 pages, so I commend 
you and your organization for this type of job. 

r. Mann. We made it this size so that the driver can put it in 
the glove compartment of his truck or his pocket. In addition we have 
ublished a “Manual Covering ICC Regulations Applicable to 
rivate Motortruck Operators,” and viii, contains all the ICC 
regulations of all types ap licable to private motortruck operators. 
e sell it to our members on a subscription basis. So we have 
really kept our members familiar with what is going on. 

Now, there are a number of people who operate purely in intra- 
state commerce, but are still carrying goods in interstate commerce 
and I have gotten a number of questions about this matter. I spoke 
to our special counsel about it and last week he drafted a very brief 
circular which we sent out yesterday to all of our members in which 
we state your truck can be in interstate commerce without crossing the 
State line and urge private truck operators to make sure whether ICC 
motor carrier safety regulations apply. 

We are continually bringing to the attention of our members the 
need of compliance with the ICC regulations. 

seein Pourreu. These bulletins are sent to all of your member- 
ship ¢ 

Mr. Mann. To all of our members. 

Senator Purreti. Your membership is how large? 

Mr, Mann. We have approximately 800 on our mailing list. 

Senator Purrety. In how many States? 

Mr. Mann. Practically all States. There are a few States where 
we don’t have members. But practically all of our members have 
representatives or branch offices in all States, so our mailing list con- 
tains many instances of mailings to those branch offices. 

In line with safety, we also publish each month a highway safety 
bulletin in cooperation with the National Safety Council in which 
we propose to our members a safety program for the coming months. 

I am sure there are other organizations that are doing the same 
type of work and maybe even better than we are doing, but since it 
was brought out here that nothing was being done, I felt the com- 
mittee should know what we are doing in our own way. 

Senator Purrety. Very happy to have it. We would like to have 
these bulletins that you are issuing become a part of the record, avail- 
able not in the record here but available to the committee as a part 
of the record of the hearings. 

Mr. Mann. I will see that you get sufficient copies. 

(The documents above referred to are as follows :) 








SURFACE TRANSPORTATION SAFETY MEASURES IAL 


DRIVER’S HANDBOOK AND SAFETY MANUAL FOR COMMERCIAL 
TRUCK OPERATORS 


The Do’s and Dont’s of Good Driving including a digest of the ICC’s motor 
carrier safety regulations, revision of 1952 applicable to drivers. Prepared 
by Private Truck Council of America, Inc., Washington, D. C. 


As we start our driving each day let us be constantly mindful of the safety of 
others and of ourselves 


ForREWORD 


Commercial vehicles today are playing an important part in our national life. 

The trucking industry has become a highly specialized occupation for 
thousands of men like yourselves who are proud of their profession. 

Since a competent driver is only made after extensive driving experience and 
training, it is our hope that the information outlined in this manual will serve 
you well. 

To be well informed is to be well armed. Correct information is a safeguard. 
It enables you to be ready and prepared to successfully meet any driving situa- 
tion. It gives you confidence which will make you not only careful but also 
thoughtful. Remember—a safe and courteous driver is the most appreciated 
asset on the highway today. 


DRIVER’S RESPONSIBILITY 


As a driver, it is your responsibility to practice and promote safe driving on 
the highway. This responsibility should be foremost in your mind all the 
time you are behind the wheel. 

Here’s what you can do to become a dependable and careful driver— 

Keep yourself physically fit and mentally alert. 

Always carry your driver’s license and be sure that all registration or permit 
plates are available for Federal, State, or local inspection. 

Be familiar with all local, State, and ICC regulations. 

Guard against road mishap by making prior routine check of such items as 
distribution of your load, in addition to steering gear, tires, brakes, lights, wind- 
shield wipers, and horn. See that your vehicle is equipped with the required 
number of flares, fusees, and flags. 

If your vehicle carries a high load, check all clearances of underpasses. See 
that load is properly distributed. Also give attention to tail gate, tarpaulins, 
chains, ropes, etc. Red flags in daylight and red lights at night should be at- 
tached to those projecting 4 feet or more beyond rear tail gate. 

Drive at a speed consistent with the condition of road surface, density of 
traffic, and degree of visibility. 

Approach children and pass through pedestrian-traffic cautiously. Be par- 
ticularly careful to give elderly persons the right-of-way. 

Obey the universal traffic rule—never pass a school bus in either direction 
while bus is stopped. 

Maintain proper position in line of traffic when going straight ahead or making 
a right- or left-hand turn. 

Maintain safe distance in following another vehicle. This will be determined 
by the condition of the road, speed, visibility, weight of load, and braking 
ability of your vehicle. 

Give proper hand or mechanical signals before making right or left turn, 
slowing down or stopping. 

Do not drive with your horn. Use it only to warn others. 

Do not depend entirely on your rear-view mirror. Use it as an aid. 

Enter and cross intersections with vehicle under control and know that you 
can cross the intersection safely. 
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In making right turns, keep as close as possible to the right side of the road. 
For left turns, keep to the center lane but on your side. It is well to signal at 
least 200 feet in advance what you desire to do in order to give following 
traffic an opportunity to adjust its driving accordingly. 

Slow down before entering a curve and accelerate gradually as you round it. 
Do not attempt to pass another vehicle on a curve. 

When driving at night, see that both headlights are lighted and beams prop- 
“y adjusted. Use dimmers during a fog and reduce speed consistent with 

sibility. 

Back your vehicle only when necessary. 

When parking do not rub tires against curbing. Back front wheel into 
curb if facing uphill and toe front weel into curb if parking downhill. Set park- 
ing brakes securely. 

If you have to stop on a highway at night, use your emergency warning 
signals immediately. Place a lighted fusee, red electric lantern or red emergency 
reflector at traffic side of your vehicle. Place flares (pot torches), lanterns, or 
reflectors in center of your traffic lane, approximately 100 feet behind your 
vehicle and at the same distance in front of the vehicle. Use red flags similarly 
for this purpose in the daytime. 

Remove ignition key when vehicle is unattended. 

Do not carry unauthorized passengers. 


SAFETY AND COURTESY 


It is easy to make safe driving a habit. A safe and careful driver is also a 
courteous driver. Truck drivers have earned and now enjoy this reputation. 

Your attitude on the highway and the way you drive is important—actions 
speak louder than words! 

Proper position of your truck on the highway in conjunction with the use of 
proper signals will reduce the possibility of accidents. Any driving rules that 
contribute both to safety and goodwill are based on commonsense and courtesy, 
for example— 

Take your turn in traffic, do not crowd other vehicles. 

Drive in one traffic lane unless passing other cars. 

When you are signaled by another driver that he wishes to pass, let him, 
if it safe for you to do so. 

Pass vehicles ahead only when there is ample room to get back safely 
into your own lane. 

Do not “tailgate.” 

Allow pedestrians to continue crossing ahead of your truck, should traffic 
lights change. 

In parking do not block pedestrian crosswalks, private drives, or other 
entrances. 

DEFENSIVE DRIVING 


A defensive driver is one who makes allowances for the lack of skill and the 
lack of knowledge on the part of the other fellow—who recognizes that he has 
no control over the unpredictable actions of other drivers and pedestrians, nor 
over conditions of weather and roads, and who, therefore, develops a defense 
against all these hazards. He concedes his right-of-way and makes other con- 
cessions to avoid collision. He is careful to commit no driving errors himself, 
and is defensively alert to avoid the accident traps and hazards created by 
weather, roads, pedestrians, and other drivers. 

A defensive driver should— 

Slow down at every intersection where vehicles are approaching or where 
vision is obscured. 

Be prepared for the thoughtless or reckless driver who fails to stop at 
“stop” signs. 

Let the other driver take the right-of-way if he insists upon “hogging”’ it. 

Slacken speed, drop back, and let into line a driver who tries to pass and 
misjudges the space available. 

Slow down if an approaching driver, in passing other cars, has difficulty in 
getting back into his own lane. 

Drop back and let into line any driver who foolishly tries to pass on a hill 
or a curve. 

Hold his speed and give full opportunity to the driver behind who is intent 
on passing. 

Watch out for pedestrians. 
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Slow down when approaching children or bicyclists. 
Sound horn, first at a distance not to startle, and again when about to 
pass. 


Keep his temper even under the most irritating circumstances. He can’t 
be angry and be a safe driver. 


CORRECT DRIVING HABITS AND PRECAUTIONS 


As a professional truck driver you— 
Realize you are responsible for your truck, your cargo and your driving. 
Practice courtesy and encourage others to do the same. 
Realize the other fellow has the right-of-way, and drive accordingly. 


Understand your equipment—get to know it thoroughly—ask questions, if 
necessary. 


Keep your eyes on the road and your mind on your driving. 

Stay within proper speed limits and obey all traffic warnings. 

Are always alert to unpredictable actions of children and pedestrians. 

Do not leave your vehicle unprotected. 

Maintain sufficient distance behind other vehicles—one vehicle length for 
each 10 miles per hour on dry pavement—double on wet—four times on ice. 

Keep as far to the right as possible except when passing. 


Do not pass another vehicle at or approaching an intersection, on a hill 
or curve. 


Do not coast down a hill. 

Back your truck only when it is safe to do so—get help when you can. 
Shift gears, if necessary, before crossing a railroad track. 

Stop for school buses when they are loading or discharging. 


Shut off engine when refueling, and do not smoke nor permit smoking near 
the vehicle. 


Operate your accelerator and brakes smoothly. 

Keep your windshield clean and your cab in orderly condition. 

Check your lights, tires, and brakes while en route. 

Permit engine to warm up before moving vehicle—never race a cold engine. 
Make sure that all airbrake tanks are properly drained. 

Keep instrument panel gages under observation. 


Highway HAZARDS 


A prerequisite of safe driving is to have a general knowledge of the hazards of 
your route and to take precautions to overcome them. 
Among such hazards are— 
Adverse weather conditions. 
Narrow bridges and approaches ; maximum allowable bridge load limits. 
Clearance of underpasses (remember ice or snow reduces Clearance). 
Construction work, blockades, or detours. 


Overhanging tree limbs, falling rocks, wires, and other roadway 
obstructions. 


Stray animals. 
Farming equipment and road machinery. 


WINTER DRIVING 


Winter driving requires special care because of the weather. Accidents 
ean be avoided. The two most important causes of accidents during winter are 
decreased traction and poor visibility because of snow, ice, sleet, rain, mist, and 
fog. 

Some precautions that should be taken are— 

On slippery ice or snow start in one of the higher gears and engage clutch 
slowly ; 

Use engine to decelerate and exert light intermittent pressure on brakes 
to minimize skidding ; 

Approach curves cautiously ; 

Don’t rely too much on chains or other skid control devices ; 

Defrosting equipment should be in good working order ; 


To avoid the dangers of carbonmonoxide, see that the cab is well ventilated 
at all times. 


Remember, winter driving conditions call for reduced speed ! 
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NIGHT DRIVING 


In night driving there are certain responsibilities that you must assume in order 
to attain the maximum of safety. 

Headlights should be checked regularly to see that (a) they are properly ad- 
justed, (b) they have clean lenses and reflectors, and (c) both filaments will light. 

Spare bulbs and fuses should be carried in the vehicle. 

Drive your vehicle at a speed consistent with its braking ability and the degree 
of visibility afforded by your headlights. 

Speed should be reduced when bright lights are confronted. 

Pass oncoming vehicles with your “dimmers”, or low beam lights, on. This 
is the courteous thing to do. 

Turn lower beam or parking lights on at dusk so that oncoming drivers or pe- 
destrians may see you. 

Switch to low beam lights when driving through a city or town. 

Turn on “parking” lights at once when parking. 

In fog use dim or low beam lights. It will permit better road vision without re- 
flecting glare. It is also a wise precaution to reduce speed and sound horn 
frequently. 

HOLIDAY HAZARDS 


Holidays create certain additional traffic hazards. 

Watch out for the following: 

Increased traffic, as a result of holiday activities. 

Pedestrians, many of whom will be hustling about the city streets on last 
minute shopping errands; be distracted by the many things they hear or see, and 
sometimes drink; or be carrying packages that interfere with their vision, im- 
pede their movements and otherwise distract their attention. 

Children, home on school vacations, playing in the streets and “hitching” rides 
on passing vehicles, and irresponsible teen-agers driving the family car in a happy- 
go-lucky, carefree manner. 

Visitors, unfamiliar with city traffic and not sufficiently acquainted with local 
driving conditions and hazards. 

Parked cars, in unusual places, massed grouping of cars for private parties at 
homes, near stores, churches, theaters, etc., some of which may be improperly 
parked. 

Multi-colored lighting, on or near thoroughfares, which many cause drivers to 
become confused or mistake them for traffic signals. 


GRADE CROSSINGS 


All grade crossings regardless of their character or their location should be 
treated with respect. ’ 

Most grade crossing accidents are caused by unsafe driving practices. In 
order to prevent accidents at grade crossings, there should be absolute compli- 
ance with all Federal, State and local laws governing grade crossings. 

Include in your driving practices the following : 

1. Don’t change gears while crossing. 

2. Don’t overtake another vehicle on a crossing. 

3. Don’t start to cross directly behind a passing train if there is more than 
one track. Wait and see what may be coming from the other direction. 

4. Don’t try to beat the train to the crossing. 

5. Don’t take train schedules for granted. They may change overnight. 

6. If in doubt of what you should do, always come to a complete stop before 
making up your mind. 

FIRE PREVENTION 


Fire prevention as it applies to your vehicle involves a wide variety of factors, 
which may be noted as follows: 

(1) Fires originating in your vehicle itself. 

(2) Fires originating in your cargo. 

(3) Fires originating from outside sources. 

(4) Fires originating from accidents. 


FIRES ORIGINATING IN YOUR VEHICLE 


Gasoline probably presents your greatest single fire hazard. Watch your 
fuel lines and see that connections are tight. Be careful not to prime your 
earburetor when the engine is hot. See that metal contact is made with hose 
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and gasoline tank during filling operations. Do not smoke while gasoline tank 
is being filled or if you suspect gasoline leaks in other parts of your equipment. 

If your carburetor is overchoked and the engine does not start immediately, 
gasoline may overflow and be ignited by a backfire. 

Be watchful of excessive grease and oil as these are hard fires to put out. 
Do not keep oily rags or waste in seat of cab, tool box, or lying around the bed 
of your vehicle. See that sparks from smoking while driving do not lodge in some 
concealed part of your cab. 

Dragging brakes or “riding” the brakes sometimes causes fires which spread 
to the tires. These are difficult fires to handle. Oil and dirt from the compressor 
of your air brakes may restrict air lines which may become sufficiently hot to 
ignite grease or oil. 

Heat generated by a soft or frayed tire may be sufficient to burst into flame. 
Be alert to the behavior of your vehicle on the road and inspect your tires at 
proper intervals during long trips, in order to detect overheated tires. 

See that there is sufficient clearance between your exhaust line and floor- 
boards. Tarpaulins dangling over the exhaust line is another source of fire. 

Check your battery ground connections frequently to see that they are secure. 
Poor grounding throws an overload on electrical circuits and results in fire. 
Check your battery cover too, often forgotten tools left by the mechanic may 
cause a short circuit. 

Other sources of fire are worn battery cables, lighting wires, or loose electrical 
connections. 

FIRE STARTING IN YOUR CARGO 


Be careful of smoking during loading or unloading operations. Where flam- 
mable cargo is involved be sure that you understand special precautions which 
are to be taken. This applies to transportation of such flammables as explo- 
Sives, compressed gases, certain chemicals, etc. Discuss these fire-prevention 
precautions with the proper authority at your terminal before starting on your 
route. Be sure you know what precautions to take in handling a mixed cargo. 
These precautions vary depending on type of cargo and the amount. Ask your 
company about this. 


FIRES ORIGINATING OUTSIDE YOUR VEHICLE 


If possible remove your vehicle without delay from the source of an outside 
fire. Do not park your vehicle near a suspected source of fire, such as, in- 
cinerators, locations where welding is being done, or other recognizable fire 
hazards. Keep your truck closed and your cab doors shut whenever you sus- 
pect a fire hazard. This will serve as a fire retarding agent. 


: FIRE RESULTING FROM ACCIDENTS 


If you can do so safely, use your own fire-fighting equipment to extinguish fire. 
Be careful of the possibility of gasoline explosions. Keep others away from your 
vehicle. If you are in the vicinity of town or city, have someone call the fire 
department. You should stay with your vehicle. If you are in a collision and 
can possibly do so, immediately turn off your ignition as this may help to prevent 
a fire should your truck turn over. Fires occur quickly—be alert and on guard 
to any conditions that may result in fire to your vehicle or your cargo. 

Make sure your fire extinguishers are available and in working order. 


In CASE OF ACCIDENT 
(Unless your company’s policy provides otherwise) 


Should there be a personal injury to anyone, it is your responsibility to render 
all possible assistance in securing aid for the injured. If medical aid is re- 
quired and a police officer can be reached, request the police officer to call for 
medical assistance. 

In the absence of a police officer, call the telephone operator, tell her of the 
need for medical assistance and endeavor to obtain it. Describe the exact loca- 
tion of the accident, such as the name of the street or highway, nearest inter- 
section or distance from nearest village or town. 

Do not lose your temper or argue with motorists or persons involved in ac- 
cidents. The accident has happened—the next step is to get the details in an 
orderly and gentlemanly manner. 
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A driver’s conduct at the scene of an accident often has a distinct bearing on 
the ultimate disposition of a case. 

Get the names and addresses of as many witnesses as possible. It is not ad- 
visable to approach anyone with the question, “Did you see the accident?” Quite 
frequently persons not actually witnessing the accident can furnish helpful in- 
formation incident to the accident. Get all license numbers and note the make, 
model, etc., of all vehicles involved. 

Fix in your mind the exact position of all vehicles, and take measurements 
by pacing off distances from curb, crosswalk, center of highway, nearest inter- 
section, landmarks, ete. Make written notes for future reference to assist in 
the preparation of accident reports. 

Do not discuss responsibility nor should you sign any paper or make any 
settlement at the scene of the accident. 


DIGEST OF THE INTERSTATE COMMERCE COMMISSION’S Moror CARRIER 
SAFETY REGULATIONS (REVISED AS OF JULY 1, 1952) 


This portion of the Handbook is intended to present the ICC regulations 
directly applicable to drivers in brief form and in easily understood language. 
It is not intended, however, for use as a substitute for the official regulations. 

To permit ready reference, the rules cited in this digest have been numbered 
to correspond with those carried in the official ICC Motor Carrier Safety Regula- 
tions—Revision of 1952. 

If you are driving your vehicle in interstate commerce, you will be generally 
subject to the following safety regulations: 


PART 191—-QUALIFICATIONS OF DRIVERS 


As a driver you have a responsibility to yourself, your employer, and the general 
public to insure that you are fit to drive before taking the wheel of a motor vehicle. 

191.2 Minimum requirements.—You are required to meet and maintain the 
following minimum specifications: You must be mentally and physically sound 
and have no disabilities that will interfere with your driving. You must have 
both feet, legs, hands and arms. Your eyesight and hearing must be good and 
you must have no drug habits or use alcoholic beverages to excess. 

191.3 through 191.7 General qualifications.—You must be a competent driver 
with at least one years’ driving experience; you must be at least 21 years old, 
read and speak the English language, and be familiar with the driving rules and 
regulations established by the Interstate Commerce Commission. 

191.8 Original physical examination.—If you were employed on or after July 
1, 1952, you are required to undergo a physical examination by a licensed doctor 
of medicine or osteopathy. 

191.9 Periodic physical examination.—On and after January 1, 1954, you 
must be physically reexamined at least once in every 36 months. 

191.10 Certificate of physical examination.—The doctor’s certificate of origi- 
nal or periodic physical examination, or a legible photographically reproduced 
copy thereof, must be given to and retained by your employer. You must also 
have in your possession while driving, such a certificate or a photographically 
reproduced copy thereof. 

191.12 and 191.13 Additional qualifications and requirements.—An employer 
may require additional physical and intellectual qualifications. Your employer 
is also required to maintain a record of your driving history. 


PART 192—DRIVING OF MOTOR VEHICLES 
Obey these rules 


192.1 Compliance required.—Every driver must know these rules and obey 
them at all times. 


Other safety rules 


192.2 Additional carrier rules permitted.—Employers may enforce additional 
rules for drivers in the interest of greater safety. 





Obey local rules 


192.3 Driving rules to be obeyed.—You must always drive your vehicle in 
accordance with the traffic laws, ordinances, and regulations of the State or 
local community in which you are operating, unless such laws, ordinances, and 
regulations conflict with specific regulations of the Interstate Commerce Commis- 
sion which impose upon you greater obligations or restraint. 
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Be fit to drive 


192.4 Driving while ill or fatigued.—Never drive when you are not fully alert 
and capable of driving safely. 


No drinking on duty 


192.5 Alcoholic beverages.—Never go on the job or drive while under the in- 
fluence of any alcoholic beverage or liquor. Never drink any alcoholic beverage 
or liquor on the job. 

Check vehicle before starting 


192.7 Equipment, inspection and use.—Before starting out on a trip, check 
the following parts and accessories to make sure they are in good working order. 
Never fail to use or make use of these parts and accessories when needed: Hand 
and service brakes; trailer brake connections; steering mechanism; lighting 
devices and reflectors; tires; horn; windshield wipers; rear-view mirrors; 
coupling devices. 

Check emergency equipment 


192.8 Emergency equipment, inspection, and use.—Before starting off on a 
trip, check the following required emergency equipment to make sure it is in 
place and ready for immediate use. Never fail to use this equipment when 
needed: Fire extinguisher; spare bulbs and fuses, and hand tools necessary to 
replace same; tire chains. Warning devices, viz: Three flares (liquid burning pot 
torches), 3 fusees, and 2 red cloth flags; or 3 red electric lanterns and 2 red cloth 
flags; or 3 red emergency reflectors and 2 red cloth flags. 


Check all loads 


192.9 Safe loading.—(a) Distribution and securing of load.—Never drive a 
vehicle if the load is improperly distributed or inadequately secured so as to 
prevent its safe operation. 

(b) Doors, tarpaulins, tailgates, and other equipment.—Never drive a vehicle 
unless the tailgate, tailboad, tarpaulins, doors, all equipment and rigging used in 
the vehicle operation, and all means of fastening the load, are securely in place. 

(c) Interference with driver.—Never drive a vehicle when the load or other 
object obscures your view, interferes with your driving, prevents free access to 
emergency equipment, or prevents free and ready exit of any person from the 
cab or driver’s compartment. 


Stop at crossings 


192.10 Railroad grade crossings—Stopping required.—Drivers of vehicles 
in the categories listed below, must make a full stop within 15 to 50 feet of all 
railroad crossings, and must not proceed until certain the way is clear (a full 
stop need not be made at a streetcar crossing within a business or residence 
district, or at a railroad grade crossing where a police officer or a green traffic 
control signal directs traffic to proceed) : 

(a) Every vehicle transporting explosives or chlorine. 

(b) Any vehicle placarded with one of the following markings in accordance 
with regulations: Dangerous; dangerous, radioactive material; compressed gas; 
poison gas. 

(c) Any cargo tank, whether loaded or empty, used for the transportation 


of any dangerous article as defined in the regulations of the Interstate Commerce 
Commission. 





Caution at crossings 


192.11 and 192.13 Slowing down at grade crossings and drawbridges.—You 
must approach grade crossings and drawbridges at such speed as will permit 
you to stop if necessary. 

Caution when conditions hazardous 


192.14 Hazardous conditions——Extreme caution must be exercised when 
meeting hazardous conditions, such as snow, ice, sleet, fog, mist, rain, dust, 
smoke, etc. 

Set parking brake 

192.20 Unattended vehicles—Precautions.—Always securely set the parking 
brake and take all other necessary precautions to prevent movement before 
leaving the vehicle unattended. 

Park off road 


192.21 Stopped vehicles not to interfere with other trafic—Whenever pos- 
sible, stop or park your vehicle off the traveled part of the roadway. If imprac- 
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ticable, leave as much roadway width as possible. Be sure your vehicle is 
visible both to the front and rear as far as possible. 


Place signals when vehicle disabled 

192.22 Emergency signals—Disabled vehicles.—If your vehicle is disabled 
upon the highway pavement or shoulder during the period lighted lamps are 
required (except in a municipality where there is sufficient highway lighting to 
make vehicles and persons clearly visible at 500 feet), use the following warning 
signals: 

(a) Immediately place a lighted fusee, a lighted red electric lantern, or a 
red emergency reflector on the traveled portion of the highway on the traffic 
side of the vehicle. 

(b) As soon as possible thereafter (within the burning period of the fusee), 
place 3 liquid-burning flares (pot torches) or 3 red electric lanterns, or 3 red 
emergency reflectors on the traveled portion of the highway as follows: 1 each 
approximately 100 feet in front and rear of the disabled vehicle in the center of 
the occupied traffic lane, and one on the traffic side of the disabled vehicle not 
less than 10 feet to the front or rear thereof. 





(c) If within 500 feet of a curve, hill, or other view obstruction, place 1 of the 
warning signals in a way to give ample warning, but not closer than 100 feet 
or farther than 500 feet from the disabled vehicle. 

(d@) Be extremely careful in using flame producing warning signals if there 
are any leaks of gasoline or other flammable liquids or gases. 


Signals when stopped 

192.23 Hmergency signals—Stopped or parked vehicles.—If your vehicle is not 
disabled but you have to stop or park on the pavement or shoulder during the 
period when lighted lamps are required (except in a municipality where there 
is sufficient highway lighting to make persons and vehicles clearly visible at 
500 feet), immediately place a lighted fusee, a lighted red electric lantern, or 
a red emergency reflector on the traveled portion of the highway at the traffic 
side of the vehicle. Place emergency signals as required in part 192.22 if your 
stop is to exceed 10 minutes. 


Flame producing signals dangerous 

192.24 Hmergency signals—Flame-producing.—Never attach a lighted fusee 
or other flame-producing emergency signal to any part of the vehicle. 
Signals for dangerous cargoes 


192.25 Hmergency signals—Dangerous cargoes—The carrying or use of 
fusees or other flame-producing emergency signals for protecting any vehicle 
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transporting explosives, using compressed gas as fuel, or transporting flam- 
mable liquids or gases, whether loaded or empty, is strictly prohibited. Use red 
electric lantern or red emergency reflectors instead. 


Emergency signals during day 

192.26 Red flags—Stopped vehicles.—If your vehicle is disabled, stopped, or 
parked on the pavement or shoulder (except in a business or residence district) 
during the time lighted lamps are not required, place 1 red flag 100 feet in front 


and 1 red flag 100 feet to the rear of the vehicle in the center of the occupied 
traffic lane. 


Driving lights required 
192.30 Lighted lamps—Moving vehicles—Always make certain when driv- 
ing that your required lamps are lighted during the period of one-half hour after 


sunset to one-half hour before sunrise, and at any other time when persons and 
vehicles are not clearly visible for 500 feet ahead. 


Lights when stopped 


192.31 Lighted lamps, stopped or parked vehicles.—When stopping or parking 
on the highway in business or residence districts during the time lighted lamps 
are required (unless there is adequate highway lighting for clear visibility at 
least 500 feet distance), display 1 white or amber light on the traffic side of the 
vehicle and at least 1 red light on the rear of the vehicle, both lights visible for 
at least 500 feet. Headlamp beams should be dimmed or depressed if used. 


Use of upper and lower beam 


192.382 Upper and lower headlamp beams.— 

(a) Use the upper headlamp beam when there is no oncoming vehicle within 
500 feet. However, for safety, use the lower beam when fog, dust, or other con- 
ditions make it difficult to see with the upper beam, or in municipalities where 
street lighting is adequate for 500-foot clear visibility. 

(b) Use the lower beam when within 500 feet of an oncoming vehicle or when 
following another vehicle within 500 feet. 


Keep lights visible 
192.33 Obscured lamps or reflectors—Always check to make certain that 


your lamps or reflectors are not obscured from view by the tailboard, the load, 
dirt, or otherwise. 
Your duty in accidents 

192.40 All accidents.—If you are involved in an accident, you should: 

(a) Stop immediately ; 

(b) Take all necessary precautions to prevent further accidents ; 

(c) Assist injured persons (do not move injured persons unless necessary to 
get them out of a place of danger) ; 

(d) Give your name and address, your employer’s name and address, the 
license number of your vehicle (and show your operator’s license if requested), 
to any person demanding this information ; 

(e) Report the accident to your employer as soon as possible. 


Striking unattended vehicle 
192.41 Striking unattended vehicle—If your vehicle hits an unattended 


vehicle and you are unable to locate the driver or owner, place your name and 
address and that of your employer in a conspicuous place on the other vehicle. 
Care in fueling 

192.50 Ignition of fuel, precautions—To avoid the danger of fire, never— 

(a) Fuel vehicle with engine running; 

(b) Smoke or expose any open flame near vehicle during fueling ; 

(c) Fuel vehicle unless nozzle of fuel hose is in contact with fill pipe of the 
fuel tank; 

(d) Permit, where practicable, other persons to do things that might result 
in fire or explosion. 


Use fuel tanks only 


192.51 Reserve fuel—Never carry any fuel on the vehicle except in properly 
mounted tanks. 


No unauthorized riders 


192.60 Unauthorized persons.—Do not transport any person in your truck 
unless you have written authority to do so from your company; except em- 
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ployees assigned to the vehicle or when transporting an injured person in case 
of an accident. 


Only authorized drivers 


192.61 Driving by unauthorized persons.—Do not permit your vehicle to be 
driven by any other person unless authorized by your employer, except in case 
of emergency. 


Riding within closed vehicles 


192.64 Riding within closed vehicles without proper exits.—Never permit any 
person to ride within the closed body of a vehicle unless a ready means for 
obtaining exit is available on the inside. 


Use of sleeper berth 


192.65 Sleeper berth, transfer from or to.—Never transfer to or from a sleeper 
berth while vehicle is moving except by means of direct access between the cab 
and berth. 


Carbon monowide dangerous 


192.66 Carbon monowide, use of vehicle when detected.—Never drive or permit 
passengers on a vehicle until the necessary repairs have been made where the 
following conditions are known to exist: 

(a) An occupant has been affected by carbon monoxide; 

(b) Carbon monoxide has been detected in the vehicle ; 

(c) A condition that might result in carbon monoxide is discovered. 


Open flame heaters dangerous 


192.67 Heater, flame-producing, on vehicle in motion.—Never permit the op- 
eration of any open flame heater while the vehicle is in motion. 


Keep motive power engaged 

192.68 Motive power not to be disengaged.—Never disengage the source of 
motive power from the driving wheels except where necessary to stop or shift 
gears. 

PART 195—-HOURS OF SERVICE OF DRIVERS 

195.2 Definitions— 

(a) On duty.—A driver is on duty from the time he begins work or is required 
to he ready to work until he is relieved from work and all responsibility for per- 
forming work. Times spent resting in a sleeper berth and certain travel time 
(see rule 195.7) is not classed as time on duty. 

(b) Driving time.—All the time spent on a moving vehicle, plus periods of 10 
minutes or less spent away from it, count as time spent driving or operating. In 
determining intervals in excess of 10 minutes, all stops made in any one munici- 
pality may be computed as one if the driver has not driven more than 10 miles in 
the municipality. Time spent resting in a sleeper berth and certain travel time 
(see rule 195.7) is not classed as driving time. 

195.6 Sleeper berth.—Only one person shall occupy the sleeper berth at any 
time. 

195.7 Travel time—When a driver at the direction of the motor carrier is 
traveling, and is not driving or assuming any other responsibility, on a public pas- 
senger conveyance or a carrier-operated vehicle having individual rest facilities 
equivalent to those on a public passenger conveyance, such time shall be counted 
as driving and on-duty time unless the driver is afforded at least 8 consecutive 
hours off duty when arriving at destination, in which case he shall be considered 
as off duty for the entire period. 

195.8 Driver’s daily log—(a) Every motor carrier shall require that a driver’s 
daily log shall be made in duplicate by every driver employed or used by it and 
every driver who operates a motor vehicle shall make such a log. Form BMC-59 
and the instructions for its use, which form and instructions are set forth herein, 
shall be used for this purpose. 

(b) The requirements of this section shall not apply (1) to any driver who 
drives wholly within a radius of 50 miles from the garage or terminal at which he 
reports for work; provided, however, that the motor carrier employing or using 
such driver maintains and retains for a period of 1 year records showing the total 
number of hours the driver is on duty per day and the time at which the driver 
reports for and is released from duty each day ; and provided further that no such 
driver remains on duty for more than 12 hours in any period of 24 consecutive 
hours; (2) to drivers of farm trucks; or (3) to drivers of motor vehicles of 
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private carriers of property commonly called work trucks, or work cars which are 
especially designed or equipped for use and are used solely in the construction 
or maintenance of their plants and equipment. 


INSTRUCTIONS FOR THE USE OF DRIVER’S Datty Log (ForM BMC-—59) 


1. Drivers and motor carriers will be held responsible for the proper main- 
tenance of the daily logs. Drivers shall keep the log current to the time of the 
last change of duty status. Failure to make logs, failure to make required entries 
therein, falsification of entries, or failure to file logs with the motor carrier will 
make both the driver and the carrier liable to prosecution. 

2. The driver shall forward each day the original log to his home terminal. 
If the services of a driver are used by more than one carrier during a calendar 
day, the driver shall furnish each motor carrier a copy of his log for the entire 
day. In such case the log shall indicate the name of each carrier served by the 
driver during that day. 

3. The original logs shall be retained by the motor carrier for a period of 1 
year. Duplicate copies of the logs are the driver’s personal records and are to 
be kept for a period of 1 month in the possession of the driver while he is on duty. 

4. The time standard in effect at the driver’s home terminal shall be used. 
The log shall be prepared, maintained, and submitted for a 24-hour calendar day 
beginning at midnight. 

5. All entries shall be made by the driver except that the name and main office 
address of the motor carrier may be printed or otherwise entered by an authorized 
representative of the carrier. The name of the motor carrier shall be that for 
which the driving is performed. In case of the driver of a leased vehicle, the 
name shown shall be that of the motor carrier performing the transportation. 

6. The driver shall certify to the correctness of the log by signing his name 
in full. 

7. In addition to the identification of the carrier and the driver’s signature, the 
entries shall indicate: 

(a) The month, day, and year for which the log is prepared. 

(b) The total mileage traveled during the calendar day covered by the log. 

(c) The carrier’s vehicle number or, if no such number is provided, the State 
license number of the power unit. 

(d) Driver’s home terminal address. 

(e) The actual period or periods during the calendar day spent in the activities 
specified on lines 1, 2, 3, and 4 by drawing a continuous line between the appro- 
priate time markers. The following directions are illustrative only and are not 
to be construed as modifying the definitions or regulations in sections 195.1 to 
195.12, inclusive : 

Line 1, off duty.—All time, except that spent in a sleeper berth, when the driver 
is not working, is not required to be in readiness to work, or is not under any 
responsibility for performing work. 

Line 2, sleeper berth.—All time resting in a sleeper berth. 

Line 8, driving.—All time spent driving or riding on a moying vehicle, including 
all stops not in excess of 10 minutes, except that time spent in a sleeper berth or 
time spent traveling under the conditions named in section 195.7. 

Line 4, on duty (not driving).—All time spent by a driver in performing work 
other than driving, such as loading or unloading, preparing reports, remaining 
in readiness to perform work, remaining in charge of disabled vehicles, stops for 
meals unless the driver has been relieved from duty, etc. 

(f) Under “Remarks” the time and the name of the place where each such 
change of duty occurred, such as the place of reporting for work, starting to drive, 
stops exceeding 10 minutes in duration, and where released from work. Explain 
any emergency resulting in hours exceeding those permitted by the regulations. 

(g) In the column “total hours,” the hours and fractions thereof shown in 
each of lines 1, 2, 3, and 4. The sum of the entries in this column must total 24 
hours. Enter the place where the trip began and the final destination or farthest 
turnaround points. On trips requiring more than 1 calendar day, the log for each 
day shall show the origin and final destination at the bottom of the log with the 
points of beginning and ending the travel of that day shown as required by (f) 
in “Remarks.” If a driver departs from and returns to the same place on any 
day, the “destination or turnaround point” shall be the farthest point reached 
before the driver begins his return trip. 

For further instructions regarding hours-of-service regulation, see your 
employer. 
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The preceding specimen executed log shows how a driver’s log is made out. 
The driver, in this instance, reported for duty at Washington, D. C., at 6 a. m., 
waited 30 minutes for work, spent 1 hour loading his vehicle, and then drove 
the vehicle for 2 hours, reaching Baltimore, Md., at 9:30 a.m. He stopped at 
Baltimore for 30 minutes for gas and coffee and left Baltimore at 10 a. m., driv- 
ing for 2% hours, reaching Havre de Grace, Md., where he stopped 30 minutes 
for lunch. He left there at 1 p. m. and drove 3 hours, reaching Camden, N. J., 
at 4p.m. There he spent 11% hours unloading the vehicle, after which he went 
off duty for the rest of the calendar day. 

Although he made a stop of 5 minutes at Laurel, Md., to make a delivery, this 
stop is not shown but is included in the driving time on line 3, as the stop was less 
than 10 minutes in duration. 

The 2 stops of 30 minutes each at Baltimore and Havre de Grace are shown 
on line 4 “On duty,” as these stops were more than 10 minutes in duration. 

The total hours for each line show 1214 hours off duty; 7%4 hours driving; and 
4 hours on duty (not driving) for the day covered by the log. The sum of these 
hours shown under the ‘Total hours” equals 24 hours. 

Under “Remarks” the checks on time markers and the entries show that the 
driver reported for work at Washington, D. C., at 6 a. m. and was on duty (not 
driving) until he started to drive at7:30a.m. The time spent driving, including 
the 5-minute stop, is shown on line 8. All stops for gas, coffee, and lunch, which 
exceeded 10 minutes each, are shown on line 4. The time spent unloading at 
Camden from 4 p. m. utnil 5:30 p. m. is also shown on line 4. At 5:30 p. m. he 
went off duty for the balance of the calender day and the time from 5:30 p. m. 
to midnight is shown on line 1 as was the time from the previous midnight to 6 
a.m. when he went on duty at Washington. 

As the destination of the driver on this trip was Boston, Mass., he should enter 
the original starting point and the final destination on the appropriate line near 
the bottom of the form, thus—From: Washington, D. C., To: Boston, Mass. 
The time marker and the entry indicate he traveled only as far as Camden where 
he was relieved of duty for that day. His log for the next day will show that he 
went on duty and started driving for that day at Camden. The original starting 
point and final destination are to be shown on the log for each day throughout 
the trip. 


PART 196—INSPECTION AND MAINTENANCE 


Every motor carrier, its drivers, and other employees directly concerned with 
the inspection and maintenance of motor vehicles must know and comply with 
the official ICC requirements covering inspection and maintenance of vehicles. 
(For full detailed instructions, see your employer. ) 

196.4 Unsafe operations forbidden.—No vehicle should be put in service until 
any defect, likely to cause an accident or breakdown of the vehicle, has been 
corrected. If you discover during operation that a vehicle is in unsafe condition, 
continue only to the nearest place where repairs can be made. This should only 
be done if it is less hazardous to the public than to permit the vehicle to remain 
on the highway. 

196.7 Vehicle condition report by driver—Drivers employed by carriers oper- 
ating more than one vehicle must submit a written report daily at the end of their 
tour of duty, indicating satisfactory condition of the vehicle or listing any ob- 


served or reported defect in the vehicle that would be likely to cause an accident 
or vehicle breakdown. 


PART 197——-RULES AND REGULATIONS GOVERNING TRANSPORTATION OF EXPLOSIVES AND 
OTHER DANGEROUS ARTICLES 


(NotE.—A complete, separate set of regulations has been prescribed by the 
Interstate Commerce Commission under this part governing the transportation of 
explosives and other dangerous articles. For detailed information, consult your 
employer.) 


As we finish our day let us be grateful that we have driven safely. 
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DRIVER’S HANDBOOK AND DIGEST OF ICC DRIVER REGULATIONS 
Prepared by Private Truck Council of America, Inc., Washington 5, D. C. 


As we start our driving each day let us be constantly mindful 
of the safety of others and of ourselves 


FOREWORD 


Commercial vehicles today are playing an important part in our national 


e. 

The trucking industry has become a highly specialized occupation for thou- 
sands of men like yourselves who are proud of their profession. 

Since a competent driver is only made after extensive driving experience and 
training, it is our hope that the information outlined in this manual will serve 
you well. 

To be well informed is to be well armed. Correct information is a safeguard. 
It enables you to be ready and prepared to successfully meet any driving situa- 
tion. It gives you confidence which will make you not only careful but also 
thoughtful. Remember—a safe and courteous driver is the most appreciated 
asset on the highway today. 


(Name of driver) 


(A line of asterisks (*) indicates material deleted which is identical to that 
in the Driver's Handbook and Safety Manual for Commercial Truck Operators.) 


* * * * % * te 
WINTER DRIVING 


Winter driving requires special care and is greatly affected by temperature 
changes. A few degrees warmer temperature can give ice and packed snow a 
covering of water making the surface more slippery. The decreased traction 
and poor visibility are the main causes of winter driving accidents. 

Accept your responsibility—remember, ice and snow are not responsible. 

Before entering traffic, try the road surface by light brake applications. Feel 
how your unit reacts. 

Clean all windows fully. 

Use tire chains or other control equipment but don’t rely on them. 

Brakes should be applied in a manner suited for the equipment requirements. 
Pumping action is fast and safe on hydraulic type. Feathering application is 
suited for airbrakes. Feathering is the application point just short of locking 
wheels. 

Give yourself stopping distance—don’t follow too close. 

Use the engine braking power by not disengaging the clutch too quickly when 
stopping. 

Always ventilate the cab of the vehicle—carbon-monoxide is dangerous. 

Start slowly—fast starts only spin the wheels. 

Approach curves cautiously. 

Adjust your speed to conditions. 

Beware of ruts and crowned roads, even at low speeds. They can cause 
trouble. 

Look out for frozen patches under bridge curves even though the road may 
be clear in other places. 

oe * ue ok a ae * 


LIMITED ACCESS HIGHWAYS 


Limited access highways designed for modern traffic flow, present a new 
driving situation that demands additional driver skills and rules. 

Never enter with faulty equipment, or low gasoline supply—breakdowns cause 
accidents. 

Be alert, enter with the flow of traffic. 

Remember at all times, you are on a fast moving highway. 

Maintain a steady and safe speed. 

When changing lanes—signal and make a good visual check before changing. 

Keep to the right. 
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Never stop on the road—In case of breakdown pull off the road onto the 
shoulder. 


Know the exit points. 
Exit with caution from proper lane. 
On exit, reduce your speed to proper level. 


* * * * 


SIGNS AND MARKINGS 


Signs and markings are placed to help you—obey them. 
Although they vary in some States generally the following will be found. 


Octagonal signs mean stop. 


Diamond signs mean reduced speed. 


Square signs mean caution. 


Round signs and crossbuck signs mean 
railroad. 


Know the regulations of your State and the States you travel. Road line mark- 
ings vary from State to State. Be informed. 
* * BS a 


ACCIDENTS AND ACCIDENT REPORTING 


(Unless your company’s policy provides otherwise) 


If your vehicle comes in contact with any other vehicle, property, person, or 
animal regardless of injury or damage, a report of the incident must be made. 
The general steps to be followed after every accident are listed below: 

1. Place warning signals out immediately. 

2. Care for injured persons. Don’t move if seriously injured unless there is 
danger of fire. Summon first aid—make sure no authorization is given for 
hospitalization or medical treatment. 

3. Notify company officials or the nearest office of your insurance carrier if 
a personal injury or large property damage is involved. Follow your com- 
pany’s instructions. 

4, Make out accident report form. 


Make diagrams. 

Get all the details. 

Don’t trust your memory—write everything down. 

Obtain witnesses—-names and addresses—use not-at-fault cards. 

Use exoneration form if other party will sign. 

Note any license numbers of vehicles not directly involved; they may pro- 
vide additional witnesses. 


In addition to the four steps listed, remember the following : 

Make no statements except to a police officer, company official, or your insurance 
carrier representative. 

Take note of the police officer’s name and badge number. 

Never admit fault, even if you know you are responsible. 

Don’t offer or accept any settlement for damages no matter what the situation. 
Don’t sign any papers or discuss the accident. 

Keep cool—Don’t argue—Your conduct may affect the case. 

Don’t leave the scene until all details are taken care of, and you know your 
report is complete and clear. 

Pick up emergency equipment that can be reused. 

If you are injured and cannot attend to the details, have someone notify 
your office as soon as possible. 

Make sure you have accident report forms in your truck. 


* 2 * * * 
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Mr. Mann. The council will support wholeheartedly any measures 
reasonably designed to improve highway safety. 

The Interstate Commerce Commission has requested enactment of 
S. 1490 to insure that motor carriers subject only to the rules and reg- 
ulations of the Commission respecting qualifications and maximum 
hours of service of employees and safety of operation and equipment, 
have adequate knowledge of such rules and regulations. 

The ICC wants each private carrier on or before September 1 of 
each year to file with it a statement, in such manner as the Commission 
may prescribe, giving (1) the carrier’s name, (2) his address and 
principal location, and (3) the number of vehicles owned or operated. 
The Commission claims that many private truck operators do not 
know that they are subject to its hours of service and safety regula- 
tions and that registration is necessary in order to enable the Com- 
mission to serve copies of the safety regulations on private truck 
operators. 

If such service is the only purpose of the bill, to what end is infor- 
mation as to number of vehicles operated? Name and address alone 
will enable identification and service. The presence of that third 
requirement in the bill is evidence in itself that considerations other 
than safety are in the Commission’s mind. Further, if highway safety 
is periled by the fact that some private truck operators now subject to 
the Commission’s safety regulations are not aware that they are so 
subject, how will a registration requirement remedy that situation ? 
Who will inform such operators that they are required to register? 
Could not that same information, as to required registration, instead 
not inform them of the existence of the safety regulations? 

Despite the unfortunate statutory term “private carrier”, the busi- 
nesses in question are not a so-called regulated industry, like the for- 
hire transportation industry, or the radio broadcasting industry, or 
the banking industry, et cetera, but rather are all kinds of American 
businesses. : 

There is no more reason for them to be registered and served with 
copies of the ICC motor carrier safety regulations than there is for 
them to be registered by the Department of Labor and served with 
copies of the Fair Labor Standards Act and regulations, by the Na- 
tional Labor Relations Board and served with copies of the National 
Labor Relations Act and regulations, by the Department of Health, 
Education, and Welfare, and served with copies of the Food, Drug, 
and Cosmetic Act and regulations, or by any or every other Federal 
Government agency having regulatory functions. 

Rather, the policy established by Congress is to give notice of Fed- 
eral regulations to business in general through the Federal Register. 

If most American businesses, i. e., businesses operating one or more 
trucks, are to be required to register with the Federal Government 
for purposes of being served with copies of regulations, we would 
have taken a long step in the direction of ultimate regimentation. 

During debate last year on the trip leasing bill, S. 898, Senator 
Smathers, in commenting upon legislative recommendations of the 
Interstate Commerce Commission, stated : 


* * * The Commission recommended that agricultural haulers and private 
carriers as well as other carriers subject to safety regulations but not subject to 
economie regulation, be required to register with the Commission. Of course, 
we all know that registration is a customary first step toward eventual full 
economie regulation. (Congressional Record, Mar. 28, 1956, p. 5129.) 
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Senator Purrer.. Since Senator Smathers is not here, I think it 
would be helpful in this testimony and I think it ought to be appended 
at the end of your testimony as to what the complete statement of the 
Senator was in the Congressional Record on the floor of the Senate 
that you now refer to. 

Mr. Mann. Yes, sir. 

Senator Purrett. Because obviously you only carry part of it. 

Mr. Mann. That is right. 

Senator Purreny. I don’ t mean that you are doing that with the 
intention at all of changing the meaning of what the Senator said, but 
I think in fairness to the Senator, since he is not here, that we ought to 
have the whole statement made on the Senate floor at that time. So 
it will become a part of the record. 

Mr. Mann. The council agrees with the Senator’s statement and is 
of the opinion that registration would inevitably inspire demands for 
further regulatory powers. 

At no time in recent years have the people of this country been so 
economy minded and have there been such concerted demands for a 
reduction in Government expenditures and expenses. The receiving 
and compiling of registrations and any other purposes for which the 
Interstate Commerce Commission would use this data would increase 
administrative costs. The end result would be an additional and use- 
less tax burden to those concerned. 

From the standpoint of American business, completing the initial 
registration list and keeping it up to date would mean additional ad- 
ministrative and clerical work for private truck operators and we 
know of no benefit which could accrue by virtue of such registration. 

The answer to the highway safety problem i is an adequate enforce- 

ment program. Last year C ongress increased the appropriation for 
the Interstate Commerce Commission with the result that additional 
inspectors have been employed. 

The council considers the Commission’s proposal as unsound, unnec- 
essary and dangerous. 

We respectfully request that S. 1490 not be approved. 

(The statement of Senator Smathers above referred to is as 
follows :) 


EXCERPT FROM THE CONGRESSIONAL RecorD DATED MARCH 28, 1956 


Time and time again the ICC since 1935 has recommended legislative action 
to Congress which would either restrict or completely repeal the agricultural 
exemption. In the 69th annual report of the ICC to Congress, dated November 
1, 1955, and submitted just a few weeks ago, the Commission at page 128 recom- 
mended “that section 208 (b) be amended so as to limit the exemption of motor 
vehicles transporting agricultural commodities, fish, and livestock to transpor- 
tation from point of production to primary market.” 

In the same report, at page 129, the Commission recommended that agricul- 
tural haulers and private carriers, as well as other carriers subject to safety 
regulations but not subject to economic regulation, be required to register with 
the Commission. Of course, we all know that registration is a customary first 
step toward eventual full economic regulation. 


Senator Purrett. Were you here this morning when counsel read 
what the law was in regard to the duties of the Commission ? 


Mr. Mann. Yes, sir. 
Senator Purrety. Relative to safety ? 
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Mr. Mann. Yes, sir. 

Senator Purre.ty. So would you say that the end result would be a 
useless and additional tax burden if we were able to improve the 
safety on the highways for those trucks engaged in interstate com- 
merce ? 

Mr. Mann. Well, of course, we are all interested in safety, 

Senator Purretyt. I know you are. 

Mr. Mann. We are doing all in our power to help the Commission 
»ublicize these rules. We just feel the man who right now doesn’t 
mow he is subject to the regulations will not know about this law if 
it is passed. Somebody still has to tell him. So why not spend that 
effort and time giving him the regulations instead of getting a regis- 
tration? I don’t think the matter of one more form is as important 
as the fact that business is getting so many. I would like to go off 
the record on this because I haven’t investigated fully the statement 
T am about to make. 

Senator Purrenz. All right; if you wish to go off the record, very 
well. 

(Discussion off the record.) 

Senator Purrett. This registration isn’t a very onerous job, is it? 

Mr. Mann. No, it isn’t, but it is just one more added to the many 
things that business is having to do. Now, the other day a man sent 
me a questionnaire with 51 exhibits that the Highway Research 
Board had sent him to fill out or get information on. And he wanted 
to know what to do with it. He said it would take them 16 hours 
to answer those questions. 

Senator Purrers. This was sent by whom? 

Mr. Mann. Highway Research Board. I found out later that it 
was not supposed to have been sent to him, that an interviewer was 
supposed to have come around and interviewed the man, but the 
Board estimated it would take a half a day of the interviewer’s time 
to ask the questions, it was so detailed. 

Senator Purretn. Senator Smathers 

Senator Smaruers. I see that I have been quoted here. 

Senator Purrety. Yes. I suggested since you were not here, I 
suggested that your whole statement on the Senate floor be made a 
part of the record. 

Senator Smarners. Thank you. 

Senator Purreit. Rather than just this small portion of it. 

Senator Smaruers. Yes. Well, the only thing that I think this 
demonstrates is what Carl Hayden, when he sees a young fellow, he 
says, “Don’t make a speech, just go ahead and vote. You can explain 
a vote but you can never explain a speech.” [Laughter. ] 

Tt just shows you, like Mark Twain, how much a fellow can learn. 
[| Laughter. | 

I don’t know, I don’t recall very frankly having said just that, but 
T have no doubt but what I did say it. 

Mr. Mann. I have it here. 

Senator Purreti. Except if the rest of the speech were there it 
might throw a different light on it. 

Senator Saatruers. It might. The background of it, as I recall, 
was that we were trying to get some of our people to vote for the trip 
leasing bill. In order, I think, to pacify some of the agricultural 
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folks, we were going down the middle, as you know, trying to pull 
them in from both sides, So it may have been that this was one of 
the things we were saying for the benefit of the farmer. I would be 
afraid of regulation. I alw ays have been of total economic regulation. 
But I don’t see the danger in this particular bill, as I seem to say here. 
I would have to disagree with myself if that is all there is to it—I 
don’t think that is a necessary—it may be customary, but I don’t 
think it is a necessary corollary. Anyway, it will just have to stand 
as said. 

Do you have any other questions 4 

Senator Purre... I haven’t any questions. I want to thank, Mr. 
Mann, unless you have some, Mr. Chairman. 

Senator Smaruers. No. 

Mr. Mann. I would like to give a plug to the ICC. The bureau of 
motor carriers has printed a very excellent poster, about 3’ by 5’ and 
printed in red ink, attention truck drivers, or something like that, 
which gives the finest digest in a nutshell of the ICC motor carrier 
safety regulati ions I have seen. I think if that could be given distribu- 
tion all over the country, it certainly would be excellent. I don’t know 
their plans about it. 

Senator Purrett. Thank you very much, Mr. Mann. 

Our next witness, according to this list, is Mr. Durward Seals, 
traffic manager of the United Fresh Fruit and Vegetable Association. 

Mr. Sears. How do you do, sir. 

Senator Purre.t,. How do you do, Mr. Seals. 

Mr. Seats. Shall I proceed ? 

Senator Purre.t. You may proceed. 


STATEMENT OF DURWARD SEALS, TRAFFIC MANAGER, UNITED 
FRESH FRUIT & VEGETABLE ASSOCIATION 


Mr, Sears. Mr. Chairman and members of the committee, my name 
is Durward Seals, and I am traffic manager of the United Fresh Fruit 
and Vegetable Association. This isa national trade assoc iation, with 
headquarters in Washington, D. C., having nearly 3,000 members, 
residing in all of the States, who are engaged in growing, shipping, 
pe wking, and distributing fresh fruits and vegetables. “Because of 
the nutritive value of fresh fruits and vegetables, their necessity in 
a balanced diet and their importance as protective foods, they play 
an important part in the food supply of this Nation. 

The growing population has caused more production and has thus 
necessitated more transportation service. The importance of this 
service to the national economy is perhaps best evidenced by the fact 
that fresh fruits and vegetables represent more than one- fourth of 
the total average per capita consumption of food in the United States. 

We are opposed to the provisions of S. 1490. 

The members of this association are very much concerned with 
regulations affecting motor carriers. There are some 500,000 to 700,000 
carlot equivalents of fresh fruits and vegetables moving annually by 
motor truck. The exact figures as to the total movement of fresh 
fruits and vegetables by motor carrier, including certificated and 
private motor carriers, are not available, but it is a matter of common 
knowledge that a very large proportion of the tonnage of fresh fruits 
and vegetables is moved by the agricultural hauler. 
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I want to make it abundantly clear that this association is no less 
concerned over preserving safety and obtaining compliance with ap- 
propriate safety regulations than is the Interstate Commerce Com- 
mission and any of those who may be supporting this bill. 

We are in favor of safety. We question, however, the effectiveness 
of S. 1490. We doubt that it will accomplish the objectives sought 
by the Commission. It is our understanding from testimony submitted 
by the Chairman of the Interstate Commerce Commission that the 
main objective of the bill is to promote complance with the Com- 
mission's rules of safety and hours of service regulations. However, 
it is not clear from the testimony or from the statements made at 
the hearing on March 20 by the proponents of the bill as to how 
this would be accomplished. We are of the opinion that such a regula- 
tion would merely increase the workload of the Commission and would 
unduly burden the private and exempt hauler. 

I have read the testimony of Mr. George E. Vawter, traffic manager 
of the Sun Maid Raisin Growers of California who appeared on March 
20 for the National Council of Farmer Cooperatives and would like to 
endorse that portion of his testimony wherein he suggested that a 
more sound approach to the problem would be through a voluntary 
program wherein the Commission would distribute its safety regula- 
tions through trade associations representing agricultural interests, 
industrial organizations, and organizations representing private and 
exempt carriers. 

I have been authorized to state that the United Fresh Fruit and 
Vegetable Association would be happy to join in such a cooperative 
program. 

It is my recollection that a former Commissioner of the Interstate 
Commerce Commission at one time recommended that the safety and 
hours of service regulations of the Interstate Commerce Commission 
be distributed through State bureaus of motor vehicle registration at 
the time the State issued the appropriate truck license. We believe 
that this suggestion has considerable merit and that such an approach 
would be more effective than S. 1490, and could be accomplished at 
a mere fraction of the cost of a program promulgated under S. 1490. 

We believe S. 1490 is the wrong approach to the problem the Com- 
mission seeks to solve and we urge your committee disapprove it. 

Senator Purreti. Thank you, Mr. Seals. The reason I have no 
questions is because your testimony is similar in content to the testi- 
mony offered by other witnesses, and so any questions that I might 
ask you have already been asked others. 

Mr. Barron. Mr. Chairman may I ask a question ? 

Senator Purreiy. Yes, counsel wishes to ask a question. 

Mr. Barton. Would you have this work done through both or- 
ganizations and the States? Are those alternative proposals, or 
would you use both the organizations and the States? 

Mr. Swarts. No, as I recall yesterday, in the colloquy between the 
chairman and Chairman Clarke of the Commission, the chairman sug- 
gested, or implied, that a voluntary program would be desirable, to 
try it out for a while. My thought would be that we would work 
through the national trade associations, such as the American Farm 
Bureau organizations, the granges, National Council of Farmer Co- 
operatives, International Apple, National Industrial Traffic League, 
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and other national organizations who represent both people in the 
transportation field and in industry and agriculture. 

Mr. Barron. Would they distribute the safety regulations to their 
members ? 

Mr. Srats. My understanding is they would not distribue the regu- 
lations, themselves, but a digest which would call attention to the per- 
tinent parts of the regulations, and, of course, with instructions as to 
how the regulations, themselves, can be obtained. In that respect I 
might say that we, along with some of the other associations, from time 
to time do call our members’ attention to the fact that they are sub- 
ject to these particular regulations, safety regulations of the Com- 
mission. 

Our primary concern is with the agricultural exempt hauler who op- 
erates under 203 (b). 

Mr. Barron. Would it suffice to acquaint your members with the fact 
that they are responsible and have them get their regulations in one 
place, the ICC, rather than get them from 48 State governments? 

Mr. Seats. As far as the members are concerned, with the operation 
of their own equipment, I do not believe that would be the problem. 
I believe most of them are cognizant of the fact that they are subject 
to those regulations, and they know they are put out by the ICC. 

I believe the compliance they are trying to secure is for the exempt 
hauler who operates only under the hours of operation and safety, who 
is not subject to economic regulations, therefore has no direct contract 
with the Commission. 

Mr. Barton. That is all I have, Mr. Chairman. 

Senator Purreiy. Since you refer to the colloquy that took place 
yesterday between the chairman and Chairman Clarke, I think that 
the chairman did express the thought—I am not sure that he expressed 
it as his consideration, but we are exploring every avenue—wondered 
if perhaps a period of time, let us say a year, might be employed, in 
which this voluntary plan might be tried out, and in which the vari- 
ous organizations might take it upon themselves to supply their various 
members with these regulations. 

I don’t think he made any firm commitment as to his being in favor 
of that. 

Mr. Seats. No, sir. 

Senator Purreiy. But we are trying to find every reasonable way of 
solving the problems coming before us. That was just one of the sug- 
gestions made. 

Mr. Seats. I didn’t mean to imply—— 

Senator Purrein. I know you didn’t. But I think the record ought 
to be clear. 

Mr. Seats. Thank you, sir. 

Senator Purretyt. The next witness is Mr. Matt Triggs, assistant 
legislative director of the American Farm Bureau Federation. 

Is Mr. Triggs here ? 

If Mr. Triggs isn’t in the room, what about Mr. Richard G. May, 
vice president, maintenance and operations department, Association 
of American Railroads. 

Mr. May, I think you have been waiting patiently to tesitfy, too, 
haven’t you ? 
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STATEMENT OF RICHARD G. MAY, VICE PRESIDENT, OPERATIONS 
AND MAINTENANCE DEPARTMENT, ASSOCIATION OF AMERICAN 
RAILROADS 


Mr. May. Mr. Chairman, my name is Richard G. May, and I am vice 
president, operations and maintenance department, of the Association 
of American Railroads. My office is in the Transportation Building, 
Washington, D.C. 

Prior to my election as vice president, operations and maintenance 
department, of the Association of American Railroads, on September 
1, 1953, I had completed approximately 25 years of continuous service 
with the New York Central Railroad and its subsidiaries in various 
capacities. Starting in June 1939, when I was appointed trainmaster, 
and subsequent thereto, my employment was directly connected with 
railroad operations, and from May 1, 1949, to the present time, has 
been in both operations and maintenance. 

I have reviewed the recommendations of Chairman Owen Clarke of 
the Interstate Commerce Commission in his letter to the Honorable 
Warren G. Magnuson, chairman, Committee on Interstate and Foreign 
Commerce, dated February 8, 1957, and the proposed bill and the 
justification regarding its adoption. The proposed legislation is 
contained in S. 1386. 

The proposed bill would amend the safety appliance acts to require 
the Interstate Commerce Commission to prescribe, after hearing, rules, 
standards, and instructions for the installation, inspection, mainte- 
nance, and repair of power or train brakes. 

Mere statement of the purpose of this bill shows that it would give 
the Commission very broad new powers in a field which has heretofore 
been the province of the railroad managements. We believe that this 
grant of new powers is unnecessary and we urge that this committee 
give it no further consideration. 

This bill goes on the assumption that railroad managements have 
failed to fulfill their obligations to provide safe operating equipment 
and to establish safe operating procedures. 'The Commission’s justifi- 
cation, in fact, states flatly that we are either deliberately ignoring 
our rules respecting train and power brakes or are unable to enforce 
them. 

Rules for inspection, maintenance, and repair of train brakes under 
which railroads operate at present, as well as any rules the Commis- 
sion might issue if this bill were enacted, are all designed to promote 
safety of railroad operations. They have no other reason for exist- 
ence. These rules are not an end in themselves but a means to an end, 
the end being of course safety of operations. 

Senator Purrett. May I inquire: Are the same rules and regula- 
tions obtained on all railroads ? 

Mr. May. No, sir; they are not. 

Senator Purreti. There is no standard set of rules, then, that have 
been set for maintenance, regulation, inspection ? 

Mr. May. For maintenance, we have in what we call our inter- 
change rules which I will come to in my statement. There we have 
prescribed maintenance rules. 

Senator Purrer.. These are suggestions? 

Mr. May. No, those are mandatory rules. 
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Senator Purrert. Mandatory rules established by your associa- 
tion ? 

Mr. May. By our association. 

Senator Purretn. And binding upon every member of the associa- 
tion ¢ 

Mr. May. That is right, for maintenance. 

Senator Purrety. Yes. Are all of the railroads members of your 
association ¢ 

Mr. May. All of the class I railroads presently are members, as 
well as the Canadian Pacific Railroad and the Canadian National 
in Canada. 

Senator Purrett. So that am I to understand, then, that these, in 
fact, are binding upon all railroads? 

Mr. May. They are. They have agreed to maintain their equip- 
ment in accordance with our specifications as outlined in the inter- 
change rules. 

Senator Purrett. What means have you available to determine 
whether this is being done or not? 

Mr. May. Those are inspected by the receiving lines when cars are 
interchanged. They can refuse them in interchange if they do not 
meet the requirements. They have that privilege. 

Senator Purretz. All right. Now, this has to do with the main- 
tenance ¢ 

Mr. May. That has to do with maintenance. 

Senator Purreity. And there are specific instructions; is that right? 

Mr. May. That is correct. 

Senator Purret,. Have you a copy of those instructions? 

Mr. May. I am sorry. 

Senator Purreti. Will you see that the committee is supplied with 
those regulations? 

Mr. May. Yes, sir. I havea copy available. 

(The material referred to will be found in the files of the committee. 
It is entitled “Association of American Railroads, Code of Rules for 
the Interchange of Traffic, Effective January 1, 1957”.) 

Senator Purreity. Testimony has been given, Mr. Chairman, by Mr. 
May. He is on page 2 of his testimony, and he tells me that the 
association of which he is vice-president, the Association of Ameri- 
‘an Railroads, have regulations and rules governing the maintenance; 
is that correct ? 

Mr. May. That is correct. 

Senator Purrett. Of what we are particularly interested in is this 
legislation ? 

Mr. May. That is correct. 

Senator Purrert. And that the railroads, Senator Smathers, all 
subscribe to these, and he says that they uniformly subscribe to them. 

Mr. May. They are all members. 

Senator Purreti. Then do you also tell us that they uniformly live 
up to them ? 

Mr. May. Well, I would say this: They uniformly live up to them 
because, as an illustration, if you were to attempt to interchange a 
New York Central car to the Pennsylvania Railroad that did not 
meet the requirements as outlined in this book, the Pennsylvania 
Railroad could well afford to refuse to accept that car in interchange. 
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_ Senator Purret. Are these cars, foreign cars, that come on a line, 
inspected when they get on that line? 

Mr. May. There are points in which cars are interchanged, that is 
small outlying points, that the cars are not inspected at the point at 
which they are interchanged. But they are generally inspected at 
the next terminal] of the train. 

Senator Purreiy. As a part of the inspection of the complete train ? 

Mr. May. As part of the inspection of the complete train. 

Senator Purrett. This appears to be at variance with some of the 
testimony we have received ; you know that. 

_ Mr. May. Very much so. I wanted to make it fully explanatory 
in my statement further. 

Senator Purretz. All right. 

Mr. May. I had read that part of it down to where I said the 
rules for inspection, maintenance, and repair of train brakes under 
which railroads operate at present, as well as any rules the Com- 
mission issue if this bill were enacted, are all designed to promote 
safety of railroad operations. They have no other reason for existence. 
These rules are not an end in themselves, but a means to an end, the 
end being, of course, safety of operations. 

Therefore, for the Commission’s charges to be of any significance 
as justification for the authority requested in this bill, there would 
have to be a reflection of the alleged deterioration of railroad inspec- 
tion and maintenance in the railroads’ safety record. The fact is, 
as I will show later in my statement, railroad operations in this coun- 
try are conducted at a very high level of safety, and there is no evi- 
dence that they have become any less safe in the past few years. 

This is not to say that we don’t have accidents. We do, and we are 
deeply concerned by every one. Some of them are unavoidable and 
would occur no matter what system of inspection and maintenance of 
brakes or any other equipment we followed. All of them subject us to 
heavy liabilities in the way of personal injury claims, damage to the 
property of others, damage to railroad property and adverse publicity. 
Entirely apart from humanitarian considerations, therefore, the rail- 
roads have a direct and major financial interest in safety of operations, 
which, we believe, is at least equal to any interest the Commission 
might have. This financial self-interest makes it imperative that rail- 
road managements adopt, if practical, every new development that 
holds out any possibility for improved safety. 

The proposed bill could delay the promulgation of satisfactory and 
sufficient rules providing for adoption of new devices, improvement 
in present power-operated brake systems, new methods of inspection, 
and new methods of repairing whereby the railroads would lose for 
long periods of time the benefits of much needed economies, improved 
efficiency, and even greater safety. 

Senator Purtett. Would you explain as to how this would happen. 

Mr. May. Yes,sir. I think I could take perhaps a direct illustration. 

We maintain in the Illinois Institute of Technology at Chicago 
a very large research center. We are now completing the third unit 
in that. We have spent several millions of dollars. And the purpose 
of that is research, that is to develop better components, better parts 
for railroad equipment, better rail, better ties, and all of the things 
used in the operation of a railroad. 
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One of the things in which we are particularly interested today is 
what we call the slack adjuster. That. will be a device that will auto- 
matically adjust this piston travel. Supposing we had that today, 
and we had to go through lengthy hearings and procedures of rule- 
making, and so forth, it may be years before we would finally be 
able to adopt it, and yet at the present time it is needed. 

That would only be one illustration. 

Senator Purrett. Do you fee] that the IOC would not be as inter- 
ested as you or the railroads in finding a better way in which this 
safety can be assured? Don’t you think that they would be interested 
in it? 

Mr. May. They would be interested, but they don’t have the means. 

We maintain the laboratories, we have the contracts with suppliers, 
we have on our committees the technical personnel, the experts that 
know what is needed, and how to approach the subject, and I couldn't 
imagine that the ICC could set up the facilities for the development 
of components. 

Senator Purre... I wouldn’t think they would. But if they were 
developed and they were feasible, and would add to the safety, or 
even to the comfort of the people, don’t you think if you approached 
them and said this is what we have, it is a new thing, it is an advantage 
to the railroads, don’t you think they would go along and permit that 
to be used ? 

Mr. May. If you would say in your bill here that would be, but you 

say in the bill that that would be after hearings. 

Senator Purren.. I would assume that would be true. 

Mr. May. Of course, that is a lengthy procedure as we are expe- 
riencing in some other cases now, where you start in with your infor- 
mal discussions of it first, then prehes wing conferences, then the date 
is set for hearmg, and finally the long, lengthy procedure for adoption. 

Senator Smaruers. May [interrupt for a minute ? 

Senator Purren.. Surely. 

Senator Smarurrs. Do you mean to say that this bill says that a 
railroad should not make a new additional mechanical change that 
was an improvement without having a hearing? 

Mr. May. I would say that there would be other interests at stake 
in this; yes. 

If you came out today with an entirely new brake in which, let me 
say, the supply people, the Westinghouse Air Brake and New York 
Aur Brake Co. have worked on what they call an A. C. valve portion. 
That is supposed to be an improvement over the A. B. brake. Now, 
the A. B. brake is only a trade name. It doesn’t mean anything, it is 
a trade name just the same as A. C. isa trade now. 

Now, I started out to use that as an illustration of how that might 
be adopted because the A. B. brake in itself was years from the time 
(hat it was developed. The American Railroad Association, which 
is the predecessor of the Association of American Railroads, spent 
considerable sums of money, much time and effort, in the development 
of satisfactory brakes. 

Senator Smarners. Let me ask you this: I don’t know that you 
answered my question. Did you? My question is this: You are 
implying that if this bill were passed that it would delay improve- 
ments; isn’t that right ? 

Mr. May. Yes, because of the hearings. 
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Senator SmatHers. Because of the hearings. Then you must say, 
thereby, that this bill, if passed, would not permit any railroad to make 
an improvement unless first it had hearings ¢ 
_ Mr. May. Essentially that is correct, that is my interpretation of 
it, that you are not going to adopt new devices, new methods, or any- 
thing, without hearing. 

Senator Purret.. But, Mr. Chairman, isn’t it a fact that today you 
cannot adopt new apparatus! ‘This bill only covers as I read it, 
“shall prescribe after hearings rules, standards, and instructions for 
the installation, inspection, maintenance, and repair of all power or 
wain brakes.” Now, as a matter of fact, you can’t go ahead and use 
power brakes today unless they have been passed by the Commis- 
sion; can you? 

Mr. May. Well, of course—— 

Senator Purretz. Unless they have been O. K.’d by the 
Commission. 

Mr. May. Of course, the power brake was passed. 

Senator Purre.t. Yes, but I mean the avd authority in the field 
as to the equipment, This is a question of maintenance, repair, instal- 
lation, of all power train brakes. Now, you wouldn’t go ahead today, 
would you, and try to adopt a new means of braking trains without 
going tothe Commission? You couldn’t, could you? 

Mr. May. Not anew means; no. 

Senator Purretn. That is what you are talking about, aren’t you! 

Mr. May. But you will develop new devices, new appurtenances, 
and so forth. 

Senator Purrett. But you can’t put those on today unless you have 
clearance, can you, from the Commission, if they are to perform this 
braking? 

Mr. May. Presently the Commission has no jurisdiction in this 
field. 

Senator Purretn. Now, let me get this right: Do you mean to say 
that you could change entirely your system of braking today and not 
have any action by the Commission ¢ 

Mr. May. I think the fair answer to that would be that the Com- 
mission, itself, after oral arguments on October 30th of last year, 1956, 
as to whether they had jurisdiction in this field, decided that they 
did not have. 

Senator Purren.. Mr. Chairman, I would like to ask the chairman 
of the Commission, because he is here, and what we are looking for 
are the facts. 

What are the facts in that regard? Are the railroads permitted 
today to change if they wish to change braking means or methods with- 
out any action on your part? 

Mr. Cuarke. Under our present authority, Senator, we have pre- 
scribed a certain type of brake that is required 

Senator Purrets. That is right. 

Mr. Cuarxe. To be installed. However, as I understand it, the order 
which is now outstanding and applicable is broad enough to include 
not only the A. B. brake, but the A. C. brake that they are developing. 

Senator Purrer:. But the point is they can’t put on any type of 
brake they want unless the Commission feels it is a brake that will 
satisfy the needs? 
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Mr. Ciarke. That is right. It has to comply with our present mini- 
mum standards. 

Senator Purrey. Sure. 

Mr. Ciarke. Before it can be installed. 

Senator Purrers. So that if they were today, if this law did or 
did not pass, and they were to bring out something new, they would 
have to get, I assume, approval of the Commission; is that correct, 
or else go to court to see whether or not the present power of the Com- 
mission would cover it; is that correct? Is that your understanding? 

Senator SMaruers. | think we ought to have a direct answer, Mr. 
Chairman. If you don’t want to answer it—let us get your expert. 
Let us get something in the record. You shook your head, but it is 
hard for the reporter to get that. 

Mr. Loncuursr. Howard Longhurst. I appeared yesterday. I 
am assistant director. 

The Commission prescribed certain minimum functions that a 
power brake must do. Any brake that meets those minimum speci- 
fications is acceptable under the order. So the new brake, the A. C. 
brake, is acceptable and could be applied under Commission orders 
right now. 

Senator Purrett. So that this would not—let us get back 

Senator SMaruers. Please answer Senator Purtell’s question. If 
a railroad had a certain type brake, and they wanted to take out all 
their brakes and put in a new brake, they could not do that, that is, 
put the new brake in, until they had first proven to the Commission 
that it met the minimum standards; is that right ? 

Mr. Lonenvrsr. That is right. It would have to meet those mini- 
mum standards. 

Senator SMaruers. So in fact you do have minimum standards 
today? The whole purpose is you are trying to get some enforceable 
responsibility ¢ 

Mr. Loneuurst. That is right, sir. 

Senator Purre.t.. Now, getting back—lI am getting a liberal educa- 
tion here. 

The proposed bill could delay the promulgation of satisfactory and sufficient 
rules providing for adoption of new devices, improvement in present power- 
operated brake systems, new methods of inspection, and new methods of 
repairing. 

If any of those things met the minimum requirements of the 
Commission we just heard about you are at liberty to go ahead and 
put them in use, aren’t you / 

Mr. May. I understand so. 

Senator Purret.. So how, then, would it interfere with these 
developments? How would it delay the promulgation as your testi- 
mony indicated ? 

Mr. May. My thought is that the real delay would be in just ex- 
actly the way that the recommendation is written. They would 
require the Interstate Commerce Commission to prescribe, after 
hearing, rules, standards, and instructions for the installation, inspec- 
tion, maintenance, and repair of power brakes. 

Senator Purret.. Not on the power brake, itself, but the installa- 
tion, maintenance, and repair. It would not be a determination of 
the power brake, itself, this bill ? 

91289—57——-18 
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Mr. May. No; it would not be the determination. 

Senator Purrett. That is right. So it would have nothing to do, 
then, with the development of new ideas; is that correct, so long as 
they met the minimum standard ¢ 

Mr. May. That is my understanding. 

Senator Purrett. That is right. So you can go ahead and develop 
all = wanted as long as they met the minimum standards; is that 
right 

r. May. You can go ahead and develop, as I get it, after hearing. 

Senator Purretz. I don’t read it that way, but I may be wrong. 

Senator Smaruers. The bill says, I think, on page 9 that the Com- 
mission shall prescribe after hearing. Let me ask Mr. Longhurst 
this question: Does this refer to purported rules, standards, and 
instructions for installation. Not the determination of the type of 
equipment, but for the installation, inspection, and maintenance of it. 

Mr. May. That is right. 

Senator Smatuers. Mr. Longhurst, let me ask you this question in 
light of this. 

Mr. Lonenurst. Yes, sir. 

Senator Smaruers. Is it not a fact that the only hearing which you 
people would have with respect to the development of new brakes 
would be probably one hearing, one determination as to whether or 
not the XYZ ieee had been developed, and whether or not it met 
minimum standards, and if it did meet minimum standards then 
thereafter any railroad, wherever it was located, whatever it might 
want to do, could put that brake in use if they wanted to; isn’t that 
the way it would work? 

Mr. Lonenurstr. Mr. Chairman, we have already established mini- 
mum requirements for the brake, itself. The hearings, as I under- 
stand it, would be in the formulation of the rules, standards, and 
instructions for the installation, maintenance, and instructions for the 
installation, maintenance, inspection, and repair. 

Senator SmatHers. Once you had that hearing, then that would be 
applicable to all future installations? You don’t propose to do as 
has been suggested here that on each new change you would have to 
have another hearing? 

Mr. Lonenvrst. No, sir. We would establish minimum require- 
ments. Anything that exceeded those requirements would be most 
acceptable. 

Senator Smatuers. And if this gentleman’s organization developed 
a new brake, which nobody had ever heard of before, out here in their 
research center, and brought it down and it met the minimum require- 
ments, then would you have a hearing on that new brake to determine 
what would be the method of—or the standards of the installation 
of that new brake? 

Mr. Lonenurst. No, sir; it could be installed in accordance with 
the minimum requirements or anything that was better than that. It 
would be most acceptable. Again it is minimum requirements is all 
we are after. 

Senator Smatruers. I can see what the witness’ concern is, as to 
whether or not the language could be construed that there should be a 
hearing with respect to the— 


rules, standards, and instructions of installation, inspection, maintenance, and 
repair of all power or train brakes, and such rules, standards, and instructions 
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shall remain the rules, standards, and instructions for the installation, inspec- 
tion, maintenance, and repair of all power or train brakes, unless changed, after 
hearing, by order of the Commission. 

In other words, what if we put in here—I guess maybe in trying to 
explain it more you might get it more confused. Just put minimum 
standards. Anyway, we are seeing what they are saying today. Now 
whether or not they would operate it that way, we don’t know, but 
their indication is that they would not unnecessarily delay the installa- 
tion of new equipment in a railroad car. 

Senator Purrett. May I explore that a minute because I think it is 
& very important point. May I ask the Chairman of the Interstate 
Commerce Commission a question? As I understand this piece of 
legislation you already have, as a matter of fact, the authority to set 
and you set minimum standards for brakes, is that right? 

Mr. Cuiarxe. That is correct. 

Senator Purrety. Now what you are seeking in this bill is the right 
to, after hearings, establish rules, standards, and instructions for the 
installation 

Mr. Cuarke. For the manner of installation. 

Senator Purreti. That is right, for the inspection and maintenance, 
but not for the brake, itself. 

Mr. Cruarke. No. 

Senator Purrett. You have already set those by your minimum re- 
quirements ? 

Mr. Crarke. That is right. 

Senator Purretu. So they are presently a law, part of your regula- 
tions. That is my understanding of it. 

Senator Smatuers. Here is the thing that would concern me about 
it. If you had never seen the brake before, a brand new brake that 
had been developed, then it would be pretty difficult for you to set 
standards for installation of the new type of brake, say we are going 
to develop an atomic-powered brake. 

Now in order to set the rules for the installation of an atomic brake, 
then, of course, you would have to have some hearing, would you not? 

Mr. CriarKke. No, Mr. Chairman, it isn’t necessary to hold a hearing 
on that. It is done now on an informal basis when they develop some- 
thing new, and if there is a question in their mind as to whether or not 
it meets our minimum requirements, they merely confer informally 
with our staff people and when everybody is satisfied, they go ahead 
and put them in, without going through a formal rulemaking pro- 
cedure or any other type of formal proceeding. 

Senator Purrett. Do they have some assurance that that is a finding 
of the Commission or are they doing it at their peril? 

Mr. Cuiarke. They are advised in writing by the Commission that 
we have no objection to this type of device. 

Senator Purretz. And that it meets with your requirements? 

Mr. Cuiarke. Yes, that it meets our minimum standards in the 
opinion of the Commission. 

Senator Purreti. That gives you the protection, then, doesn’t it, 
that you require ? 

Mr. May. That cooperation has worked very successfully and for 
that reason, I see no necessity here of going on, as I will explain in here. 

Senator Purtety. Very well. 
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Mr. May. Before I discuss the safety record of the railroads, let 
me outline the history of the present rules relating to airbrakes to 
which the Commission has referred in its justification. 

On page 3 of the justification reference is made to the procedure 
established in 1925 and subsequently followed for the formation of a 
code of rules for maintaining and testing airbrakes. Following is a 
review of the history of the adoption of what is known as the “AB” 
brake, which is the type universally used on freight cars of American 
and Canadian railroads. 

I don’t think I will belabor you with this history. It is in 2 or 5 
times in other proceedings. 

Senator Smaruers That is right. We are interested in the future. 

Mr. May. I have also referred to the code of rules which has been 
referred to by other witnesses, but I do want to put this in. Contained 
in this pamphlet, that is the red book which has been introduced as an 
exhibit here by Mr. Heiss—— 

Senator Purrett. That is another book ? 

Mr. May. That is another book, the red book. 

Senator Purreti. That was introduced this morning ? 

Mr. May. Yes. But contained in that pamphlet are ICC inspection 
rules covering airbrakes and air signal equipment on steam locomotives 
and similar rules applying to locomotives other than steam. The rules 
are revised as service tests and improvements in appurtenances develop 
that intervals between cleaning and lubricating of some of the parts 
of the power brake system can be extended. 

In addition to the Association of American Railroads’ pamphlet 
covering maintenance of airbrake and air signal equipment on loco- 
motives and cars, there are contained in the code of rules governing the 
condition of, and repairs to, freight and passenger cars for the inter- 
change of traflic, adopted by the Association of American Railroads, 
rules pertaining to the installation, cleaning and inspection of air- 
brake equipment of all cars offered in interchange. And that is the 
book which I have put into the record. 

The rules governing maintenance of airbrake and air signal equip- 
ment on locomotives and cars, also include instructions for testing of 
train airbrakes and air signal systems. 

I have described the evolution of the present rules in some detail 
in order to show that they represent long and painstaking effort on 
the part of both the Commission and the association. The effective- 
ness of these rules in the promotion of railroad safety, we think, is 
proved by the statistics published in the Commission’s annual acci- 
dent bulletins. These statistics are set forth in the accompanying 
exhibits, which I request be made a part of the record of this hearing. 

Senator Purreity. These rules pertaining to the installation, clean- 
ing and inspection of airbrake equipment on all cars offered for in- 
terchange, these are rules that have been written, but is it your feeling 
that they are being observed ? 

Mr. May. On cars offered in interchange? 

Senator Purretn. Yes. 

Mr. May. There hasn’t been any testimony here to the extent that 
those rules are not being observed. Yes. 

Senator Purtetn. We had testimony this morning that when trains 
are inspected we find from 5 to 9 percent of the cars defective on 
brakes. 
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Mr. May. That is covered at another place in my testimony. 

Senator Purrexx. It certainly applies to these rules, doesn’t it? In 
other words, you have rules as I understand it, promulgated by your 
association of which all railroads are members, i is that correct? 

Mr. May. That is correct, all of the class I railroads. 

Senator Purrety. All right. These rules call for cleaning and in- 
spection of airbrake equipment on all cars offered in (nbirctintiel is 
that correct ? 

Mr. May. That is correct. 

Senator Purre... So that all railroads are supposed to do this? 

Mr. May. That is correct. 

Senator Purret.. I ask if it is being done / 

Mr. May. My answer to that would be yes. 

Senator Purretx. But done on a voluntary basis, there is no penalty 
for not doing it, is there ? 

Mr. May. There is not any penalty for not doing it, but the railroad 
to which you offer that car can refuse it in interchange if it doesn’t 
meet the rules that are outlined in what we call the interchange rules, 

Senator Purrett. Do you have any information as to how often 
they are refused because of this? Do you have any figures at all? 

Mr. May. I don’t have any information as to how often cars are 
refused, but let me tell you how that operates. 

A railroad wouldn’t turn back a loaded car if it can go ahead and 
deliver it to its consignee and then make the repairs that are neces- 

sary—which is provided for in the rules—and bill the owner for the 
repairs. Those are all covered in the rules, they are given that 
privilege. 

Senator Purrent. Is there much of that billing done? 

Mr. May. Yes, an awful lot of it. 

Senator Purreti. On brakes. 

Mr. May. Not so much on brakes, because, as a usual rule, when cars 
are what we call home-routed, or billed to home shop, there are other 
things wrong than the brake. The inter ior of the car—— 

Senator Purrent. We are only concerned with brakes here. 

Mr. May. We are only concerned with brakes. But I wouldn’t 
make a definite statement as to how much of that is applicable to 
brakes because I have no record of it. 

Senator Purrety. But it would be outlined in the billing, wouldn’t 
it? 

Mr. May. Yes. 

Senator Purreity. Could you get any information as to how much of 
that really covers brakes ? 

Mr. May. I would have to look that up. 

Senator Purrett. Would you do that ? 

Mr. May. I will have to make a study of it. I will do that. 

Senator Purret.. Would you make it a part of the record and send 
it to the committee ? 

Mr. May. Yes. 

Senator Purrert. This would indicate how much attention is being 
paid to these rules by the receiving railroads? 

Mr. May. That is correct. 

In the 10-year period, 1946-1955, the latest such 10-year period for 
which detailed statistics are available, train accidents due to defects 
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in power brakes and appurtenances have been held to a remarkably 
low level. 

As can be seen in exhibit No. 1, total car-miles averaged 34.6 billion 
while train accidents averaged only 44 per year. 

(The table referred to is as follows :) 


Exnrsir No. 1 


Train accidents due to defects in power brakes and appurtenances, railways all 
classes—Years 1946-55 
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Source: Annual accident bulletins, table 65, and other published reports of Interstate Commerce 
Commission. 


Senator Purrert. Are you speaking now of all types of accidents 
or accidents to passenger carriers ¢ 

Mr. May. No, these are all types of train accidents. 

Senator Purrett. What is considered an accident ? 

Mr. May. For several years it was where the damage was $150 
damage to the equipment or the lading. Then that was raised to $375, 
and the first of this year, went to $750. 

Senator Purrexy. It doesn’t entail personal injury by property 
damage ? 

Mr. May. Property damage. 

Senator Purrevy. To your carriers or anyone else ? 

Mr. May. Thatisright. I explain that on page 7. 

Senator Smaruers. When you make these assertions like average 
34 billion miles, only 44 accidents per year, you don’t dispute the sta- 
tistics which have been offered here by the ICC and by Mr. Heiss, 
for example, where they point out that in certain checks which they 
have made, they find defective brakes ? 

Mr. May. I have that in the statement, my explanation of what they 
call defective. 

Senator Smaruers. All right. 

Senator Purretnt. You may think we are picking on you too much, 
but this is so important, I think in the deliberations. 

Mr. May. Why did I pick the 10-year period 1946 to 1955% That 
was immediately following the war and our equipment generally was 
pretty much worn, and so forth, and we started a rehabilitation pro- 
gram at that time. 

In other words, during these 10 postwar years there was an average 
of only 1.27 train accidents per billion car-miles from the aforemen- 
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tioned cause. Few industries can point to a comparable record. The 
record as to fatal and nonfatal injuries during this same period is even 
more impressive. On a per-billion-car-mile basis, only 0.02 persons 
were killed and 0.35 persons were injured. Records for employee and 
passenger casualties are also shown in exhibit 1. It might ointed 
out at this juncture—see exhibit 2—that train accidents from all causes 
numbered 15,556 in 1946, of which 71 were caused by defects in power 
brakes and appurtenances. In 1955, only 49 of 8,716 train accidents 
resulted from that cause. 


YXHIBIT No. 2 


Total train accidents and train accidents due to defects in power brakes and 
appurtenances, railways of all classes, 1946-55 
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Source: Annual Accident Bulletins, I. C. C. 


Restator Smatuers. What was your definition of a train accident 
again ? 
eM. May. That is the next paragraph. 

Senator Smaruers. All right. 

Mr. May. In considering these statistics of train accidents due to 
defects in brakes and appurtenances, you should be aware that (1) a 
“train accident” is defined by the ICC for statistical purposes as an 
accident arising from train operation that causes minimum property 
damage ranging from $150 to $375, depending on the year, the reason, 
“depending on the year” is in there, is due to the changes that have 
taken place, and (2) many of these accidents come about through sud- 
den train stops that occur because the brakes operate automatically 
upon failure of an appurtenance and not through failures of the 
brakes to function as intended. 

I would like to take just a moment to explain what I mean there. 
Supposing you have a burst air hose which causes an automatic 
application of the brakes of the train. While that is a failure of the 
air hose, certainly it acted as you intended it to act because you want 
the brakes to operate and function properly at the time that you need 
them to operate and function properly, so that you would nullify 
all of your improvement if you overcame the bursting of an air hose 
and it did not stop your train and let you know something was wrong 
with your braking system. 

The overall railroad safety picture in the postwar years, 1946-55, 
has shown steady improvement as can be seen from exhibit 3. Con- 
sidering first all persons in all classes of railway accidents, fatalities 
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have been reduced by 38.9 percent while injuries are less by 46.5 
percent. 
(The table referred to is as follows :) 


Exursit No. 3 


Casualties to persons in train, train-service, and nontrain accidents, railways of 
aul classes, years 1946-55 
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Source: Annual Accident Bulletins, ICC, Summary No. 21. 


Mr. May. Casualties to employees on duty and to passengers on 
trains show similar trends. In the case of employ ees, fatalities are 
down by 62.5 percent while injuries have been reduced by 52.2 per- 
cent. 

Senator Purrery. These percentages are arrived at by taking the 
same number of billions of miles? How do you arrive at that ? 

Mr. May. No, these are the number of accidents that I am referring 
to here. 

Senator Purreni. Yes. 

Mr. May. In other words, what we have taken here, as shown on 
exhibit 3 is: In 1946 we had nonfatal injuries to all persons of 52,007. 
In 1955 nonfatal injuries to all persons was 27,832; 27.832 is 461% per- 
cent less than 52,007. 

Senator Purrernt. Are these tied up in any way with either the 
number of miles covered now? Percentages don’t mean a thing unless 
you tie them up with some base. 

Mr. May. Well these are the number of accidents. Of course, I 
have explained the billions of car-miles that we operate. 

Senator Purreti. Have they changed substantially between 1946 
and 1955, the billions of car-miles? 

Mr. May. No. In 1946 the total transportation was 35.211,686,826 
car-miles. That was all passenger and freight trains. 

Senator Purretu. 35 billion, I see it. 

Mr. May. In 1955 the total was 34,744,103,112. 

Senator Purreti. I see that. 

Mr. May. I don’t have that percentage figure of reduction. 

Senator Purrert, I know what you are getting at. That is all 
right. It wouldn’t affect it materially. 
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Mr. May. No. 

Jasualties to employees on duty and to passengers on trains show 
similar trends. In the case of employees, fatalities are down by 6214 
percent while injuries have been reduced by 52.2 percent. 

For passengers, fatalities are less by 83.5 percent while injuries are 
down by 52.1 percent. 

Let me mention one final consideration on the subject of railroad 
safety. Railroad managements are responsible for the overall safety 
of railroad operations. Power brakes are an important part of the 
railroad safety picture—but so are automatic block signals, central- 
ized traflic control, durable rails, ballast, ties, bridges and many other 
elements that combine to keep the railroads running. 

Railroad managements, using stockholders’ money and devoting 
attention and investment to all these complex factors, have com- 
piled an enviable overall safety record. If complete control of one 
of these elements—such as power brakes—is handed over to a Govern- 
ment commission, no matter how good its motives, there is real danger 
that safety of overall operations will decrease. Passage of S. 1586 
would establish unnecessary rigidity and require the expenditure 
of effort and money by the railroads that might better be spent, though 
it could not be, on other matters that are of at least equal importance 
in railroad safety. 

On page 5 of the Commission’s justification it is stated: 

The records of the Commission indicate a progressive deterioration of train 
brake inspection and maintenance practices. It is therefore apparent that the 
carriers are either unable to enforce their own rules or are deliberately ignoring 
minimum requirements for safety. 

Senator Purrett. May I go back a little bit? Where you say if 
complete control of one of these elements such as power brakes is 
handed over to a Government commission, no matter how good its 
motives, there is real danger that safety of overall operations will 
decrease. 

You say that this would establish unnecessary rigidity. Well now, 
does it necessarily follow? You tell me that right now you have a 
set of regulations governing the maintenance, the installation, and so 
forth of power brakes that you are living up to, is that right? 

Mr. May. That is right. 

Senator Purrent. Why would it follow—you are rigidly conform- 
ing as I understand, or attempting to, to this set of rules? 

Mr. May. We will be told when, where, and how to inspect trains 
that are already made up. 

Senator Purret.. But aren’t you already, if you have this set of 
rules that you tell me your association has, isn’t there a degree of 
rigidity there, or what good are the rules? 

Mr. May. Yes, there is a degree of rigidity, because I think all 
railroads, all that I am familiar with their practices, are making a real 
effort to inspect their trains at what we call an initial terminal. 

Senator Purrer.. You feel then the difficulty is not so much rigid- 
ity, I don’t want to put words in your mouth, but the fact that this 
regulation will come from without instead of within? 

Mr. May. That is right, and you will be compelled to make inspec- 
tions that are not necessary and doing many things that today rail- 
road management has found by practice—and the safety records show 
that their practice is safe. 
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Senator Purrett. Do you feel that the ICC, if empowered to set 
up these regulations, would be more unreasonable about it than reason- 
able men ? 

Mr. May. I would say that there would perhaps be other interests 
that would be at work in the thing. You heard the testimony this 
morning where it is claimed that we don’t have enough inspectors, 
we don’t have enough inspections, that we are operating trains of 
a length that you can’t maintain pressures on the rear ends. 

I would say that they would be influenced by outside interests, 
yes, 

Senator Purrerz. Well, if those influences were simply to see that 
regulations wer promulgated and that they had the authority to see 
that those were enforced by inspection, what harm would come to 
the railroads if these statements that were made this morning were 
not true, were in fact, exaggerated or these conditions did not exist, 
what harm would be done to you? The railroads would in fact be 
conforming to what they claim they are now conforming to, the set 
of standards? 

Mr. May. Each railroad as of today might, through its experience 
and its performance, decide where and how certain train inspections 
will be made, and they have found that to be a safe procedure through 
those experiences and some of them are doing that. 

Senator Purre... In other words, that is based on reason, is it, 
and on safety ? 

Mr. May. On safety, yes. 

Senator Purreti. Do you have any reason to believe that those 
same factors would not be considered by the ICC in determining 
the rules? 

Mr. May. I would hope that if this should come about that we 
would—that that would be considered, I should hope so. 

Senator Purre.t. All right. 

Senator Smaruers. In theory, see if this makes any sense in theory 
to you: What you people say is, to give a rather inapt illustration, is 
to say that cities that want to have a car inspection on automobiles, 
and have policemen to check every now and then and see that a car 
has a sticker, just for the general safety of the community, what you 
people are saying is that you think it ought to be better left to the 
individual car operator, on the basis of free enterprise and freedom 
from regulation, that it ought to be left to each individual person, 
themselves, to determine whether or not the brakes on his car were 
good enough ? 

Because after all, the fellow driving his own car is liable to get hurt, 
it costs him money because it is uneconomical to have a wreck. So, 
therefore, let’s not have any policemen in effect, let everybody 
agree to do this. Is that about the same thing that you are talking 
about ? 

Mr. May. No, because the railroads provide their own right-of-way, 
buy their own equipment. 

Senator Smaruers. Well, people buy automobiles, they buy their 
own cars and other things. The principle, I understand, behind the 
LCC request is this: You ask us to regulate these people to some extent 
and provide certain rules and regulations with respect to safety and 
yet you don’t give us any authority to require any annual or semi- 


SURFACE TRANSPORTATION SAFETY MEASURES 277 


annual or monthly inspection. And there is no penalty if they don’t 
do it. You say to us do this and then you give us no strength or power 
or authority to see that people do it. 

Mr. May. Mr. Chairman, this isn’t a question of annual or semi- 
annual inspection. ‘This is a question of—let’s take the ordinary run 
of a freight car where it is pulled off from an industrial siding and 
moved over into a terminal where it is made up into a train, at what 
we might call the initial terminal. 

That tr ain, then, is inspected through the procedures that are out- 
lined of making your brake application and inspectors walking over 
the train to see that the brakes have applied. 

Senator SmarHers. These are inspectors of the railroad ? 

Mr. May. ‘These are inspectors of the railroad. 

Then the signal is given for release of the brakes and they walk 
over the train to see that the brakes are released. If all of the brakes 
are released and no defective equipment found, that train goes on 
its way. 

Now, it might go a hundred miles and have this inspection all over 
again, this same type of inspection. 

“Senator Smaruers. Of course, the testimony we have already states 
that. frequently they run these inspections and find that there are 
some faulty working of the brakes and the trains still go out. 

Mr. May. That is true. You do get in the stopping of a train, 
after it has operated over the railroads, you do get what we term in 
railroad language as a false piston tr avel. 

Now, your wheal are going around and the brake applies down 


here in the lower half of the wheel and it has a tendency to drag that 
wheel brake rigging down to the rail and it pulls out the rod attached 


to the piston that actuates this brake. 

If you release that brake and reapply it at a different position on 
the wheel, that is its normal position, then you don’t have that false 
piston travel. 

Senator Smaruers. You are getting into a technical matter which 
I don’t know too much about. 

Mr. May. That is correct. 

Senator Smaruers. I am just saying as a general rule, that usually 
when you give to an agency, any agency such as the police, who are 
policing the highways, the responsibility you don’t deny them the 
power to enforce that responsibility, do you ? 

Mr. May, That is correct. But, on the other hand, I would say 
this: Could you give a regulatory body the authority to which ail 
your rules and then not hold them responsible for your service, your 
net income, how you spend your money, and so forth. 

Senator Smariters. We give to the CAA the right today to set up 
minimum standards for every one of the mechanics that work in an 
airport. 

Senator Purrety. We do to [ICC in many fields. 

Senator Smaruers. They do it today. They don’t find it intoler- 
able, we do it for one sole reason, to protect the riding public. While 
we don’t say this is always true. The comptroller is often anxious 
to make the money, but his desire should not be so great that he may 
endanger somebody's life. We are thinking about the general yublic. 

Mr. May There isn’t anything in this safety record of railroads 
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that I have related to you that shows that there is any deterioration or 
way necessity for any change. 

enator Purreti. We did have testimony today, I think you sat 
here and heard it, that on these spot inspections the trains showed all 
the way from 4.5 percent, up to 9 percent defective equipment. 

Mr, May. May I go on with page 9 and that will explain something 
different than that. 

Senator Purre.. Yes, all right. 

Mr. May The statistics I have just outlined prove that our safety 
record is outstanding. Accordingly, even if statistics of a certain 
character should indicate that fewer brake inspections are being made 
by the railroads and more cars with defects are being detected, the 
figures would be of no basic significance because there would be no 
proof whatsoever that train accidents increased at the same time, and 
no proof of a casual relation between the reduced inspections and 
maintenance on the one hand, and accidents on the other. 

Senator Purrett. Except to the extent we found these defective 
brakes. in these trains, they would tend toward creating accidents, 
would they not? Or would you say that the inspections that you have 
applied to yours are too rigid, then, or the standards you have set ? 

Mr. May. The standards that we have set for inspection allow for, 
let’s say, the tolerances in which you can live. Up until 1924, the rail- 
roads had adopted generally the rule that a piston travel will not be 
less than 6 inches, will not be more than 8 inches. The safety ap- 
pliance laws say that a car will not be considered defective unless the 
piston travel is in excess of 10 inches. 

So more or less to find a reasonable area in which to adjust your 
piston travels and so forth, the AAR in working in cooperation with 
the Interstate Commerce Commission adopted the principle of a 7- to 
9-inch travel for pistons. 

Senator Purretn. Voluntary ? 

Mr. May. Voluntary. While the law still is 10 inches, that is. 

Senator Purrety. All right. 

Mr. May. So that there is an area there in which you can work and 
in which all of the railroads know what is required in the way of 
piston travel. 

Senator Purtett. Which is less than 10 inches? 

Mr. May. Which is less than 10 inches. 

Senator Purreit. That is right. 

Now let me ask this question then: Do you feel that the inspection 
that revealed these spot inspections by ICC, that revealed these de- 
fective brakes existing in from 5 to 9 percent of the cars on a train, 
that those standards by which the determination was made that they 
were defective were more rigid than the ones you set yourself? 

Mr. May. No. 

Senator Purrert. So that if you inspected them, applying your 
same rules, you would have found them defective, too? 

Mr. May. What happened in that case was this, that up until the 
latter part of 1953 the inspectors of the Bureau of Safety made no 
reports on anything, that I would say less than 10 inches of the Safety 
Appliance Act. But starting in the latter part of 1953, as explained 
in this statement, they began then policing the red book rule which 
said 7 to 9 and began calling cars defective of 914 inches: 
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Senator Purre.t. But you yourself would agree if they were any- 
thing over 9 they would be defective. 

Mr. May. No. 

Senator Purrer.. Didn’t you agree that these would be the stand- 
ards that would be adhered to ? 

Mr. May. We said it was an ideal which to work toward. The 
safety appliance rules still are in effect as to 10 inches. 

Senator Purrets. | am mixed up now. In other words, you said 
these are standards that should be set but we can’t live up to them. 

Mr. May. No, we said these are minimum standards. In other 
words, these are the standards. 

Senator Purrets. And you agreed to 9 inches? 

Mr. May. We agreed 7 to 9. 

Senator Purrett. You said there was a minimum standard, from 
7 to 9 inches ¢ 

Mr. May. Yes, in effect we said that. 

Senator Purre.. If you found they are going 914 to 10 inches on 
piston travel, would you say that they are not defective? 

Mr. May. No, they are not defective. 

Senator Purrenn. O. K. 

Mr. May. Nine and a half inches piston travel is not defective. I 
think you must understand the theory of how an airbrake operates to 
know that. Even 10 inches may not be defective. In fact, a 10-inch 
piston travel under high pressure is a lot more defective brake than a 
9-inch piston travel under low pressure. 

Senator Purreiy. Let’s forget the piston travel. Were these in- 
spections conducted by ICC by using standards that you, the rail- 
roads, had subscribed to with the ICC ¢ 

Mr. May. After 1953, but not 

Senator Purrety. All right. These inspections were made suhse- 
quent to 1953 ? 

Mr. May. Yes, but it changes 

Senator Purrent. Were they more rigid than what your rules 
called for ? 

Mr. May. No. 

Senator Purreiy. So the defects were found as according to the set 
of rules that you found were minimum rules? 

Mr. May. We don’t call them defects. 

Senator Purtett. Now then, we are getting down to it. You dis- 
agree with the standards set by the ICC as to what “defect” means? 

Mr. May. I don’t disagree with the standards set by ICC as to what 
“defect” means. 

Senator Purrets. Do you say if you inspected them, using the same 
set of standards, you would not have found the percentage going from 
5 to 9 percent? ; 

Mr. May. That is explained why there has been an increase in the 
number of cars that they have reported as defective, because until the 
latter part of 1953 they stuck to the more than 10 inches as being 
defective. Then starting in the latter pet of 1953, they begin saying 
over 9 inches is defective and they did find a lot of cars in that area 
between 9 and 10 inches. 

Mr. Purrext. I think I would like to develop that if you don’t 
mind. 
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Commissioner Clarke—now you have got me guessing. Commis- 
sioner Clarke, were the inspections that you reported this morning or 
ee day or whenever this was reported in which you found defective 

rake equipment of from 5 to 9 percent, were these inspections carried 
out using as the standard the same standard that was agreed to between 
the railroad associations and your Commission ? 

Mr. Ciarke. Yes. We used the minimum standards of the AAR. 

Senator Purtett. So that if anybody, whether you did it or an in- 

yrs agency or the railroads did it, using that same set of stand- 

these would have been found defective ? 

Mr. Ciarke. That is right. 

Senator Purrett. You disagree with that, Mr. May ? 

‘ Mr. May. I disagree with the term that 9% inches is a defective 
rake. 

Senator Smaruers. I have been scanning through his statement. 
What he does say later on is they call them inefficient. 

Mr. Cuarke. That is right. 

Senator Smaruers. They don’t call them defective, even though 
they had apparently agreed with the Commission earlier that some- 
thing was wrong with the brake if it went over nine, but they won’t 
go so far as to say now it is defective, they just want to say it is 
inefficient. 

It is sort of like one having a 101° temperature, he is sick, but not 
sick enough. He says maybe it ought to go to 103, although | a doctor 
would ordinarily say 101 is above normal. 

Mr. Prince. Mr. Chairman, my name is Gregory Prince, general 
solicitor of the Association of American Railroads. Hearing this 
interchange, I wonder if I might inject myself in the interest of trying 
to clear up something that seems to have resulted in some confusion. 

Senator Smaruers. Go right ahead. 

Mr. Prince. I would like to ask the witness to correct me if I am 
mistaken, too. But as I understand it, in the red book, the only 
place where it has reference to this 9- inch piston travel as ‘the maxi- 
mum that is to be accepted is in connection with the description of the 
Sree. at initial terminals of trains, and it says, under paragraph 
27: 

Piston travel of body-mounted brake cylinders which is less than 7 inches or 
more than 9 inches must be adjusted to normally 8 inches. 

Now, my understanding of that—pardon me, I am a layman and 
I may not understand it — 

Senator Purrety. You are talking to laymen up here. 

Mr. Prince. My understanding of that is that if at the initial 
terminal before the train goes out you make an inspection and you 
find that it is below 7 inches or above 8 inches, then that train should 
not go out without having it adjusted to the ideal of 8 inches. But by 
no means does it mean that a brake is defective, on the course of a run, 
if the piston travel should exceed 9 inches. I think we do get into 
some differences of view. 

Our feeling is that perhaps there has been more attention paid to 
form than substance in this matter. They are concerned with brake 
inspections and what they turn up as defects in brakes. We think 
the thing that is controlling in this is what has happened from the 
standpoint of safety. 
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In other words, inspections are a means to an end, not an end in 
themselves. 


Senator Purtetn. That is right. 

Mr. Prince. We feel that when through, their statistics show that 
greater defects to be found on the brakes of the railroads, beginning 
in 1954, mind you—this is not a gradual deterioration, it suddenly 
jumps between the years 1953 and 1954—reflecting not a deterioration 
in our brake inspection, not a deterioration in our safety, but a change 
in their method of designating defects. 

Now, we think that this safety record as set forth in exhibit 1 is an 
outstanding safety record and that is the real end toward which we 
are all directing our efforts. And we feel that a great deal of atten- 
tion should be paid to that aspect of it. 

Senator Smaruers. Let me ask the Chairman of the Commission: 
When you conducted these inspections and filed these statistics, and 
you found this increase in what we call for convenience purposes, de- 
fective brakes, is that at a starting point, an initial point, or the makeup 
point ? 

Mr. May. Initially terminal. 

Senator Smaruers. Initial terminal point; yes. Were those statis- 
tices which you filed made at the initial terminal point so that you 
could say that these defective brakes actually show that the piston 
was traveling either more or less than from 7 to 9 inches? 

Mr. Crarke. I will ask Mr. Longhurst to answer that. 

Senator Smaruers. Sir, all right. 

Mr. Lonenvrst. These statistics that we had would include that, 
but would also include some so-called intermediate terminals. 

Senator Purrety. But the figures I referred to, if I recall correctly, 
and I may be wrong, the 5 to 9 percent was in fact at the point of 
origin, and the 9 percent was at the terminal point, is that correct? 

Mr. Lonecuurst. That is correct, the one was departing trains, the 
other was arriving trains, that is correct, sir. 

Mr. May. I would like to have that matter cleared up. 

Senator Purrets. After all, ail we are looking for again are the 
facts. Aren’t we sort of batting about on a matter of semantics? 
What we are interested in is will it stop a train and will it stop in the 
required distance or will it perhaps have a drag in the rear end or 
in the front end and will it cause those accidents where the rear end 
collides with the front end because of inefficient brakes in the latter 
end of the train? I don’t care whether you call it inefficient or defec- 
tive. I think the important thing is does it function the way it is 
supposed to function ? 

Mr. May. Our record shows pretty clearly that it does. 

Senator Smaruers. Mr. May, how near the end are you? 

Mr. May. I am at page 9. I could complete this approximately in 
the next 13 minutes, which is 4:30 on your clock. 

Senator Smaruers. Thirteen minutes. In other words, it would 
take you 13 minutes to cover 5 pages ? 

Senator Purrett. Mr. Chairman, I feel this way, that we have 
heard a great deal of testimony from these people who are in favor 
of the bill. Mr. May had been here patiently waiting, for some while, 
to testify. There might be other questions I might want to ask you, 
Mr. May. Iam quite willing to come back here after the quorum call 











282 SURFACE TRANSPORTATION SAFETY MEASURES 


which you. have just heard and explore the matter further, if that is 
your wish. 

Mr. May. I would be very glad to do that. 

Senator Purrett. Frankly, I think we owe it to you in a way. 

Senator Smaruers. All right. We will do that. We will have to 
recess while we cast a vote. 

(Short recess. ) 

Senator Purrett. You may proceed if you wish to, Mr. May. 

Mr. May. Lam atthe top of page 9. 

The quoted conclusion is apparently based on the inspection sta- 
tistics set. forth at page 4 of the Commission’s justification. We do 
not wish to burden this committee with a multitude of details about 
brake inspections but we do think it important to analyze the figures 
on which the Commission apparently based its conclusions. 

The inspection data contained at page 4 of the justification are 
taken almost word for word from the latest annual report of the 
section of railroad safety of the Commission’s Bureau of Safety 
and Compliance (p. 2). In this connection, I may point out, without 
further comment, that the justification, in paraphrasing one sen- 
tence from the report, omits a portion of the sentence that we think 
of great importance with reference to the safety of our operations. 
This can best be shown by the following parallel quotations, the 
omitted language being italicized. 

In justification it reads: 

During the fiscal year ended June 30, 1956, the Commission’s inspectors 
made train-brake inspections on 2,484 trains, consisting of 117,399 cars, before 
departing from terminals. 


In the report it read : 

During the year, airbrake tests were made on 2,484 trains, consisting of 
117,399 cars, prior to departure from terminals, and brakes on 117,247 cars, 
99.9 percent of the total, were operative. 

In its justification the Commission goes on to say that its inspections 
of these 117,399 cars mentioned in the passages just quoted disclosed 
that 8,007 cars had airbrakes that were inoperative or inefficient. 
There is no way of telling how many of these cars the Commission 
considers to have had “inoperative” brakes or how many were consid- 
ered merely “inefficient.” It is clear, however, that relatively few 
of them were inoperative, since the report of the Bureau of Safety, 
quoted above, shows that only 0.1 percent of the total cars inspected 
before terminal departures had inoperative brakes; and the justifi- 
cation itself admits that 97.9 percent of the cars inspected on arrival 
at terminals had operative brakes. 

It is evident, therefore, that the great majority of the Commission’s 
8,007 examples of “poor safety” performance were cases of “ineffi- 
ciency.” The distinction is of considerable importance because wheth- 
er or not a brake is operative is a question of fact; whether or not it 
is “efficient” is a matter of opinion. 

The clue to the Commission’s basis for this opinion can be found 
at the bottom of page 4 of its justification, where it speaks of brakes 
“with impaired efficiency due to excessive piston travel.” 

The relation of piston travel to brake “efficiency” is a controversial 
subject. For many years prior to 1953 the Commission’s inspectors 
passed pistons which did not travel in excess of 10 inches. This was— 
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and still is today—entirely in accordance with the Commission regu- 
lations adopted under the Safety Appliance Acts. Beginning in late 
1953, however, the Bureau of Safety took informal administrative 
action, not based on any Commission order, and directed its inspectors 
thereafter to pass only those pistons that did not travel more than 9 
inches. 

The 9-inch rule conforms to the AAR rules I have mentioned, but 
the interpretations of the rule by the Commission and the railroads 
differ greatly. The Commission chooses to regard 914-inch travel as 

er se “inefficient” despite the fact that it is within the limits of the 
Cafety Appliance Acts. The railroads, on the other hand, regard the 
9-inch rule as merely expressing the ideal under average conditions 
and do not concede that 914-inch or 934-inch piston travel results in an 

“inefficient” brake. Indeed, a piston with 10-inch travel, operated 
under high pressure, may actually be more efficient than a piston of 
9-inch travel operated under lower pressure. 

Senator Purrett. Do you cover in your testimony information 
relative to the air available at the end of a train and a caboose, let’s 
say, and the forepart of a train, one of the forward cars, such as was 
testified to this morning? 

Mr. May. I have not gone into that in my testimony. 

Senator Purrett. You haven’t? 

Mr. May. No. 

Senator Purretn.. You are confining this almost entirely, this por- 
tion of it to the question of pistons. Of course, the pistons are not 
the only reason for these cars being marked inefficient or defective. 

Mr. May. They were in the Commission’s report, yes. 

Senator Purrett. Was it only on the basis—am I correct Mr. 
Clarke, in saying that the figures you have given us were predicated 
entirely upon cars that were found with piston difficulties, or were 
there other factors ? 

Mr. Ciarke. There were other factors. That was just one. 

Senator Purretn. That was one of many ? 

Mr. Cuarke. Yes, 

Senator Purret.. I just wanted to get that clear. 

Mr. May. If this difference of viewpoint were no more than that, 
I would not trouble this committee with explaining it. It appears to 
be, on the contrary, the basis on which the Commission rests its 
charges that our brake maintenance program is in the midst of “pro- 
gressive deterioration” and that we are “deliberately” ignoring safety 
standards. 

The Commission’s evident reliance on piston travel to support its 
charges of deterioration is indicated by exhibit 4, which summarizes 
the Bureau of Safety’s own inspection reports for the last 10 years. 
Senator Purreii. May we examine that exhibit 4? 
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(The table referred to is as follows: ) 


Exuisit No. 4 


Air brakes tested at time of arrival at terminals 








FY) ct; teary | 


| Number of | Number of | Number of | 








trains on cars tested | carson | Percent of 
Year ended | which air- | upon arrival | which brakes | total 

| brake tests at terminals | were found 

| were made | operative 

! | 

LJ 

June 30— 

1947... dare st-mantl Aceh’: epee sal 1,450 | 74, 307 | 72, 755 | 97.9 
1948__ ababe | 1,444 77, 817 | 75, 905 | 97. 5 
1949.2 1, 427 | 77, 307 | 75, 547 | 97.7 
1950____. 1, 5380 | 85, 135 | 83, 236 | 97.5 
1951... 1,347 | 75,179 | 73, 482 97.7 
Pee he wh note 1, 368 | 78, 553 76, 986 | 98. 0 
1953. _ 1, 368 | 76, 839 75, 488 98. 2 
SEO LLL desi dk 1, 684 98, 005 | 196, 251 | 98. 2 
1955 __ ed ddsdba on 1, 572 94,971 | 293, 363 | 98. 3 
EEA Si dasa 1, 588 | 96, 962 | #94, 879 | 97.9 


! 6,609 or 6.8 percent were of impaired efficiency due to excessive piston travel. 
? 7,171 or 7.6 percent were of impaired efficiency due to excessive piston travel. 
3 8,867 or 9.1 percent were of impaired efficiency due to excessive piston travel. 





Mr. May. You will note in the statistics that starting with 1954 
in the fourth column, number of cars on which brakes were found 
operative, that we have explained the notation down below. “6609, 
or 6.8 percent were of impaired efficiency due to excessive piston 
travel.” 

Senator Purreiy. These are your conclusions or the Conmission’s / 

Mr. May. These are the Commission's conclusions. 

Senator Purre.y. 6,609 in “A” out of 96,251, or 6 percent, were of 
impaired efficiency due to excessive piston travel, is that right? 

Mr. May. Yes, sir, that is correct. 

Senator Purret.. So that of those number of cars on which the 
brakes were found operative—is that inoperative? Should that be 
inoperative ? 

Mr. May. Were found operative. No, they found them operative. 

Senator Purrety. They found them operative? 

Mr. May. In other words, they show that they inspected 96,261 
ears on which they found the brakes operative. 

Senator Purreit. I see. Now, where, then, do you tie in your “A”, 
6609, or 6.8 percent were of impaired efficiency due to excessive piston 
travel. What is that tied up with? 

Mr. May. That is in the Commission’s report. 

Senator Purre... In other words, what you are telling us that the 
Commission found them operative but that 6.8 percent were of im- 
paired efficiency, was that it? 

Mr. May. That is correct, due to impaired 

Senator Purret.. But they were still operative ? 

Mr. May. Still operative. 

Senator Purre i. I see. 

Mr. May. The element of impaired efficiency due to excessive piston 
travel is not even mentioned except in the years following the 1953 ad- 
ministrative change in piston inspection procedure. In other words, it 
does not appear in any of the reports prior to that time. 
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Exhibit 4 also shows another fact of importance: The percentage 
of operative brakes on terminal arrivals has never been less than 97.5. 
That was in 1948. 

It is manifest that the safety of railroad brakes in terms of 
operability has been extremely high throughout those 10 years and 
the suggestion that safety has been impaired by the factor of excess 
piston travel is hardly justified when most of the “defects” attributable 
to that cause are within the limits of the Safety Appliance Acts, 

The general use of diesel motive power in recent years has added a 
new brake to the existing power brakes that has materially assisted in 
improving railroad safety. This is the dynamic brake, which operates 
on the principle of converting diesel traction motors to generators and 
dissipating the energy developed through the grids. This provides 
braking power of an effectiveness directly proportionate to train speed 
and permits braking without the necessity of clasping wheel treads 
with conventional brake shoes, thereby eliminating the possibility of 
overheating or cracking the wheels. In effect this is equivalent to 
shifting a moving automobile from high gear to second and allowing 
the compression of the engine to slow the ear. 

Another recent development providing for greater safety of train 
operation is a device for maintaining air line pressure which works in 
conjunction with the dynamic brake. This device stabilizes air pres- 
sure throughout the train and thus permits an equal performance of 
airbrakes on each car. The dynamic brake thus constitutes an addi- 
tional factor in safe control of train speed. 

Senator Purrety. In light of the testimony that we had this morn- 
ing, and this afternoon, may I ask a question as to what percentage 
of your trains are equipped with this dynamic brake ? 

Mr. May. The nearest estimate I could make on that is about 65 
percent. 

Senator Purre.y. Sixty-five percent ? 

Mr. May. Sixty-five percent. Many of the railroads in the early 
stages of buying diesel locomotives did not buy, did not realize the 
benefits of dynamic brakes, and they did not order their equipment. 
as such. Some of them have recently started on a program of in- 
stalling them. 

Senator Purreti. You heard this morning or this afternoon, J be- 
come confused at times as to when the testimony is given, of these 
drops in air-line pressures between the front of the train and caboose, 
on a freight train. Is it your opinion—it may not be at all—that if 
this was the condition that existed it was because they did not have 
these dynamic brakes ? 

Mr. May. No, that would have nothing to do with the dynamic 
brake. 

Senator Purrens. I didn’t think it would. But we did have—you 
speak now of maintaining air-line pressures. ; 

Mr. May. That is correct, by what we call the flat maintainer. 
That is a railroad term, “flat maintainer,” whereby the engineman 
on the locomotive can make a reduction of a predetermined poundage 
in his air pressure. say 15 pounds, and that will be 15 pounds, In 
other words, it will be maintained. 

Senator Purreniy. That is used in conjunction with your dynamic 
brakes ¢ 

Mr. May. Yes. 
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_ Senator Purret. To what do you ascribe these apparent droppages 
in air-line pressures that we heard about today, which causes the rear 
of the train to collide with the front of the train? 

_ Mr. May. Well, you have a certain amount of leakage in your train 
lines, I won’t say at each of the points where the hoses connect, but 
you do have leakages in those due to worn gaskets, and things of that 
kind. Most every railroad in its own rules recognizes that you are 
going to have less pressure at the rear end of a train due to leakage 
than what you will have at the head end where your 

Senator Purrett. But your safety regulations provide for a mini- 
mum at the rear end of the train. 

Mr. May. Some railroads write their rules as to 10 pounds difference, 
a tolerance of 10 pounds difference between the locomotive and the 
caboose. 

Senator Purrett. Then do they have a minimum for the locomo- 
tive? 

Mr. May. Generally, I would say that railroads—— 

Senator Purtet.. Ten pounds doesn’t mean a thing if you have 20 
in the front and 10 in the rear. 

Mr, May. No, on freight trains they are working on a 70-pound 
pressure. Some of them that have studied the necessity of higher pres- 
sures, and I mention the Pennsylvania as one—recognizing that leak- 
age—has gone to 75 pounds. 

Senator Purrety. To give a minimum of, say, 60 or 65 to the rear 
end? 

Mr. May. They are providing for tolerance of 15 pounds on the rear 
end of the train. 

Senator Purreti. Fifteen pounds. I see. 

Mr. May. A further statement appears on page 5 of the justification : 

In the past the railroads have generally cooperated with Government inspectors 
in the administration of the Safety Appliance Acts. Recently, however, several 
instances of lack of such cooperation have been reported. Our inspectors have 
been deliberately prevented from making train brake inspections at certain 
terminals. This has been done by not providing the inspectors the opportunity 
to make their inspections, or by permitting the trains to depart before their 
examinations of the train brakes have been completed, notwithstanding that 
delays resulting from such inspections are trifling. 

Senator Purrexy. In other words, are you telling me now that the 
ICC inspectors or representatives objected to the delay that would 
be occasioned by the need for inspection ? 

Mr. May. No. The ICC is telling us that in their justification. 

Senator Purreti. I see what you mean. You are quoting them 
now. 

Mr. May. Yes, I was quoting them. 

Senator Purret.. I was wondering how they could have interfered. 

Mr. May. This assertion rests on factual details that are not avail- 
able to me and that I have had no opportunity to investigate. But 
even assuming that the facts as stated are true, “several instances” 
of poor cooperation would seem to constitute a very insubstantial 
reason for enactment of a law establishing Commission authority over 
the power brakes of the entire industry. 

I may also mention the delays caused by inspections that the Com- 
mission dismisses as trifling. Delays as long as 5 hours from this 
cause have been reported to me and delays of between 1 and 11% hours 
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are not rare. Such delays are not trifling. They impair our service, 
entail premium payments to train crews and increase our general cost 
of doing business. 

Senator Purret. Are these delays occasioned by the time required 
to make the inspection, or because defective or inefficient equipment 
was found, and they wouldn’t permit the train to proceed ¢ 

Mr. May. The one that was called to my attention was the case of 
where the inspector found long piston travel, asked them to switch 
it out of the train. When the train was put back together he went 
out and found another one, and switched it out of the train. Before 
they were through 

Senator Purreit. Let me stop you there. Was the second one he 
found the replacement car ? 

Mr. May. No, it was not, a different car. 

Senator Purrett. In other words, it was in the train when he first 
inspected it ? 

Mr. May. All of the cars that he asked them to remove from the 
train were in the original makeup of the train. 

Senator Purrett. Allright. He asked them to remove one? 

Mr. May. Yes. 

Senator Purretnt. They removed it, the train tried to proceed, and 
he said no, there was another one in there ? 

Mr. May. No, they put the train back in there and he continued his 
inspection. 

Senator Purrett. So he hadn’t completed his inspection ? 

Mr. May. No, after each car there was a switch out. 

Senator Purrety. I see. Would you suggest in that case just for 
my own information, and maybe for the Commission’s information, 
that it would have been well if they had inspected all the cars before 
ordering one switchd out ? 

Mr. May. Just let’s say common courtesy, they should have. 

Senator Purretit. What is the usual practice ¢ 

Mr. May. To inspect all of the train and give them a list. 

Senator Purrety. Mr. Clarke wishes to say something. 

Mr. Ciarke. We never ask them to remove a car from the train. 
We merely call it to their attention. That is as far as we have the 
right to go. 

Senator Purreii. Do you forbid the movement of the train ? 

Mr. Crarke. No, sir. 

Senator Purrety. In other words, you couldn’t have told them that 
they couldn’t proceed ? 

Mr. Crarke. That is right. 

Senator Purreti. You simply call their attention to the fact that 
this car is in your opinion, or in the inspector’s opinion not properly 
braked ? 

Mr. Cuarke. That is right. 

Senator Purrei,. We are not going to enter into a debate. Is that 
your understanding ? 

Mr. May. I am only too glad to stay here as long as you want to, this 
isa very important case to us. 

Senator Purrety. I know it is. Since you are telling about these 
5-hour delays, how could they be occasioned if they lack authority to 
stop your train or order a car shaken out of a train? 








288 SURFACE TRANSPORTATION SAFETY MEASURES 


Mr. May. That only reflects good cooperation of the railroad in- 
dustry, that they are ready to give when these are called to their at- 
tention. 

Senator Purreit. They lack the authority to forbid you to proceed. 
So how can you blame them for a 5-hour delay’ You elected to do it, 
didn’t you, because they called it to your attention / 

Mr. May. That is right. 

Senator Purreti. O.K. 

Mr. May. Such delays are not trifling. They impair our service, 
entail premium payments to train crews, and increase our general cost 
of doing business. 

For example, agreements with labor unions provide for additional 
pay at initial terminals in cases where train departures are later than 
the time that crews are notified when reporting or called to report for 
duty. Likewise, at final terminals of the crews if trains are held out 
or delayed from entering the final terminal additional payments must 
be made to crew members. Certainly delays of 5 hours and 3 hours 
that result in late delivery of cars to connections and inability to use 
power as scheduled cannot be considered trifling. 

Senator Purreti. Let us go back again. These delays are oc- 
casioned, I understand, by the inspector for [CC informing the rail- 
road people that these cars are defective according to their inspection ? 

Mr. May. That is right. 

Senator Purreii. Whatever action is taken from then on is taken 
by the railroad and without any order from the ICC; is that right ¢ 

Mr. May. Well, I wouldn’t say that all of the inspectors on the rail- 
road know the authority really of the ICC, Federal inspectors, that is. 
I would expect that the majority of the inspectors, that if a Federal 
inspector came up to them and said “You have a car back there with a 
defective brake,” he would see to it that that car was switched out or 
at least somebody’s attention called to it. 

Senator Purre... But the inspector couldn’t do it anyway, your 
trainmaster or yardmaster would be the fellow. 

Mr. May. The yardmaster. 

Senator Purrert. The yardmasters would know the scope of their 
authority, wouldn’t they ? 

Mr. May. They are supposed to be familiar with it. 

Mr. Prince. Would you permit me to make just one remark here, 
Senator? 

Senator Purrety. Sure. 

Mr. Prince. Since you are trying to get to the facts in this matter. 

Senator Purreti. That is right. 

Mr. Prince. It seems to me one answer to your question that should 
be called to your attention is regardless of whether we feel that that is 
a defect or not, if they call it to our attention, and then we deliberately 
take the train out, it becomes a violation, and we are going to be sub- 
pected to fine. So that is a very good reason why the train is delayed. 

Senator Purtreiu. It is very important. 

Mr. Crarke. Just one more word on that, excessive piston travel is 
not a violation. 

Senator Perret... Piston travel is not a violation ? 

Mr. Crarke. No. 
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Senator Purrent. You don’t know why they were set out? Let’s 
proceed. I just wanted to clear up the fact—that is a very important 
contribution, that many times you fear not pulling the car out because 
if you don’t you feel that you might be charged with a violation; is 
that it! 

Mr. May. That is correct. 

Mr. Purrets. Then we have to find out what are violations. The 
chairman says this question of the pistons is not a violation. 

Mr. May. I had some reports this morning where nine and a half 
piston travel was reported as violations on one of our member roads. 
I will put that in the record. 

Senator Purre..t. We won't get into that particular case. 

Mr. May. The concluding paragraph of the justifications for 
amendment to the Safety Appliance Acts states : 

The industry's self-imposed rules have not produced the desired results. 

We are willing to let the safety record speak for itself. 

To summarize, we believe you should be aware of the following: 

1. The AAR and its predecessor association have spent 35 years of 
time and considerable sums of money to develop an adequate and satis- 
factory brake for freight cars. The cooperation of the Bureau of 
Safety and the AAR mechanical division committees in formulating 
rules for maintenance and inspection of train brakes has in the past 
been satisfactory. 

2. Passage of S. 1386 would give the Commission jurisdiction over 
a legitimate field of managerial discretion where management has 
compelling motives for maintaining the highest degree of safety and 
efficiency. Managements would thereby be precluded from adopting 
brake safety devices prompted by their need to improve safety without 
the necessity of long hearing proceedings and the attendant delays 
that are associated with administrative procedures. 

3. Passage of S. 1386 would inject more regulation into an already 
over-regulated industry without justification and would prevent the 
exercise of initiative and acceptance of responsibility of management 
in an important area of operations. 

4. There is no necessity for passage of S. 1386. The safety record of 
the American railroads, particularly as related to train and power 
brakes, is excellent. 

Senator Purtett. Mr. May, 1954 was a year of declining business ? 

Mr. May. Yes. 

Senator Purretn., Yes. Did you at that time lay off quite a num- 
ber of your maintenance men or men that would normally make these 
inspections ¢ 

Mr. May. Men that would normally make the inspections? 

Senator PurretL, Yes, these necessary inspections. 

Mr. May. I heard that referred to this morning. For economic rea- 
sons necessarily you reduce your operating costs. 

You did lay off repair track forces; you laid off car repair forces. 
Inspectors usually assigned in train yards for inspections are as- 
signed for inspections. 

Senator Purre.. Yes. 

Mr. May. Now, if it is at a very small terminal they may make re- 
pairs such as bolting on a grab handle, or something like that. But 
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at major terminals inspectors are inspectors, as you know from your 
own railroad experience. 

Senator Purretx. Mine is very limited. It is a long while ago. 

Off the record. 

(There was a discussion off the record.) 

Senator Smaruers. Let me ask you this question: If this bill were 
passed—just for a hypothetical situation—and if ICC were reasonable 
in setting up their standards with respect to piston operation, with re- 
spect to installation requirements, and things of that nature, it would 
not cost the railroads who are now operating within certain of these 
reasonable requirements, it would not cost them anything additional, 
would it? 

Mr. May. We don’t know. We don’t know what they would term 
reasonable. 

Senator Smaruers. I am just saying what you and I would term 
reasonable. In other words, if we can be satisfied that they would 
set up reasonable standards of inspection, of installation, and so on, 
and if the railroad, as you say today—they have got a pretty good pic- 
ture, and with that we agree—and if ICC does ‘hot make too rigid a 
regulation, why, then, of « course, you people could operate very much 
as you are operating today, because you are running a good opera- 
tion, because you are not violating anything, in essence, as you have 
agreed on here. If the Commission’s rules were somewhere pretty 
reasonable themselves then it would not require any additional per- 
sonnel on your part, any additional expense, would it ? 

Mr. May. I would be unable to answer that. My fear of the whole 
thing would be that it would be very costly, and I look at it this way: 
That it is an invasion into just one segment of your operation. 

Senator Smaruers. I might even agree with that. It might be 
an invasion of it. But just on the matter of expense, and with re- 
spect to the number of personnel, if, as you and I would agree, if those 
standards which the ICC sets were not too rigid, but were reasonable 
insofar as the railroad is concerned and the general public is concerned. 
then because you are already operating very safely and very efficiently 
with what you have it wouldn’t require you to hire unnecessarily any 
additional men or to go to any great extra expense in order to meet 
those regulations, would it? 

Mr. May. You are speaking now, of course, of the appliances that 
you put on the car? 

Senator Smaruers. We are speaking of just what it says here: 
The rules, standards, and instructions for the installation, inspection, 
maintenance, and repair of power or train brakes, that is all. 

Mr. May. Inspection is the thing that concerns me. 

Senator Smaruers. That is right. Whether they have reasonable 
rules of inspection. Say everything is reasonable, it is a case of 
whether we are spompen ote or not. And if we could agree—I don’t 
say we are going to agree, I don’t think you fellows and the ICC are 
probably going to wet together on what is reasonable. But if we 
could do it reasonably, then it wouldn’t mean a great deal of addi- 
tional expense, would it? That is the first point T want to bri ing out. 

Mr. May. I couldn’t give a fair answer to that without a survey of 
what has been past practices, and 
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Mr. Prince. I will take a shot at that, if you will permit, Senator. 

I will say this: Take the premises that you outlined, no, it prob- 
ably wouldn’t cost any undue amount of additional expense to the 
railroads. But you may be sure that it would cost more than our 
doing the job without somebody standing by and telling us how and 
when and what to do. And our feeling is that if we are doing the 
job, and measured by the only thing which we think we really should 
be concerned with, and they should be concerned with, the end result 
of safety, not the means, 

True, there are going to be disagreements over the means and how 
many times you should inspect, how often you should inspect. There 
will be differences of opinion as to what is an efficient brake. I am 
sure that, with all good faith, there is a difference of opinion on such 
matters as that. 

But look at the end result of safety. That is what we are trying to 
achieve. I think that exhibit 1 is one 

Senator Smaruers. You are not answering my question. I am sure 
that even your good client there could have answered this question 
that way if I had let him. But I didn’t let him. I said, answer me 
with respect to the required number of personnel, and the additional 
expense, if we could agree on what was a reasonable standard for 
the inspection and the maintenance and the installation of power 
brakes. You already make inspections, that is what I gather from 
what you are saying. So if they have reasonable rules, if you people 
aren’t very far apart, then it wouldn’t mean very much, except on 
the thought it might be an invasion of managerial responsibility. So 
why beat me over the head with a club when we are already doing 
something ? 

Mr. Prince. Generally speaking, we cannot quarrel with that. I 
think you have outlined premises that any reasonable person would 
agree with that conclusion, 

Senator Smaruers. I don’t know that the railroads and the ICC 
would get together on what you both could agree was a reasonable set 
of rules. 

Mr. Criarke. On that score, Mr. Chairman, I would like to say that 
I am quite sure we could get together, because the Commission con- 
siders the AAR’s own rules as reasonable. They are perfectly satis- 
factory to us. 

Senator Smatuers. In other words, what you are saying is that 
you would be willing to take the AAR rules with respect to mainte- 
nance, and so on, but what you want them to do is actually inspect 
them ? 

Mr. CLarke. We want the rules to be complied with, we want them 
to live up tothem. The rules, themselves, are fine. 

Senator Smaruers. You say why should we live up to the rules, 
because we are already living up to them, What do you say, are they 
living up to them ? 

Mr. Criarke. In our opinion, they are not. 

Senator Purreti. They have the responsibility, as a matter of fact, 
to see that these things are done, they lack the authority to set up 
standards for their doing it. Now, if the Commission has indicated, as 
they have through their chairman that the rules that you, yourselves, 
the members of your association, agree are reasonable, and you also 

















soa 


42 Sees 


292 SURFACE TRANSPORTATION SAFETY MEASURES 


say you are living up to them, what particular objection could you have 
if those were adopted and the Commission was given simply the 
authority to see that these rules were in fact lived up to? What would 
be the objection, other than the intrusion of Government into another 
field ? 

Senator Smaruers. That is where he gets to make that speech. 
Now, make it. 

Mr. Prince. Can I make it again? 

Senator Smatuers. That is where he gets to make his speech about 
the invasion of managerial discretion and all that sort of thing. 

Senator Purrety, I tried to anticipate by putting that last sentence 
on. 

Senator Smaruers. Go ahead, Mr. Prince. 

Mr. Prince. You have helped me make it, sir, but I will say that 
there could be honest disagreement over the enforcement of these rules, 
where they could insist on inspections made at much shorter intervals 
than we think is necessary in the interest of safety in light of the 
agreement that has taken place in the brakes, and the manner in 
which they are made, and the manner in which they operate. They 
operate better than they used to. and perhaps, we think that these rules 
could be changed, could be modified to permit us greater leeway than 
they now permit us. 

I doubt that the Commission would agree to that. Certainly the 
men would not want to agree to that because they feel that the in- 
spections, naturally, they feel the inspections are important. They are 
interested in the job of doing the inspections. We can understand 
that. And that would account for a difference of opinion on the im- 
portance and the necessity for those inspections. 

Senator Purre.i. Certain types of workers, but that wouldn't affect 
your trainmen, conductors, engineers, your firemen. They aren’t in- 
terested in that job because that isn’t one of the crafts that they work at. 

Senator Smaruers. What you are saying, though, is that vou think 
that what some of the labor organizations may be wanting in effect 
is to create more frequent inspections so that more men would be hired ? 
In just plain, bald language, that is what you are saying, is it not? 

Mr. Prince. That is right. That is quite an understandable thing. 
I don’t quarrel with them at all about that. 

Senator Smatuers. That is right. 

Mr. Prince. But I think that explains a good deal of the differ- 
ence of opinion between us and them on this matter. 

Senator Smaruers. That might be true as far as the labor organiza- 
tions are concerned, but you don’t believe the ICC is anxious to have 
you go out and hire additional people. do you ¢ 

Mr. Prince. No, I wouldn’t say that. But I do think that we attach 
different importance to what I call the means to the end rather than 
the end. I don’t think the Commission would be guilty of that. We 
think we have got a fine Commission. But I bring you right back 
to what I think is the end result, which I think we have a fine record. 
insofar as brake performance is concerned. My feeling is that where 
you have a record as good as that, that is not the time where you 
should give greater authority to some governmental agency to tell 
you how to do the job. That is about what it comes down to in the 
final analysis, it is getting somebody to tell you how to do this job. 
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Senator Purre... Isn’t it rather an incongruous situation where 
they have the responsibility of enforcement but they lack the respon- 
sibility or the authority to prescribe standards? That is the situation 
they find themselves in. 

Mr. May. But the safety record is so good why do we add anything 
else to it? 

Senator Purrei.. If you are going to go on safety records alone I 
would say remove the responsibility of the law because you say there 
is no need for it; is that right ? 

Mr. May. There is no need for it. 

Senator Purreiy. So you really would say, your remedy would 
seem to me would be since they have the responsibility of enforcing, 
but not the authority to promulgate and prescribe standards, then I 
would think that your remedy lies in having this whole law wiped 
off about enforcing, then. 

Mr. Prince. I don’t think we would go so far as that. 

Senator Purretit. Why do you think the law is necessary ¢ 

Mr. Prince. I think they have got sufficient authority. I think 
they are exercising it. And by the exercise of the authority they now 
have they have helped us to achieve this good record. 

Senator Purrey. By the authority of enforcing? 

Mr. Prince. They do some enforcing. 

Senator Purreti. But they can’t prescribe ? 

Mr. Prince. That is right. They can’t tell us exactly how we should 
do this job. We think that that is the authority that they don’t need. 
They will be able to prescribe rules and standards, we won’t be able 
to change them. 

Senator Purrett. Would you say that this table of performance 
that you show there, that the ICC is in part responsible for this very 
fine table of safety record because of their power to enforce ? 

Mr. Prince. That is a pretty hard thing to answer. But I would 
say they contributed. 

Senator Purreiy. I want to find out what significance you attach 
in the safety field to the operation of ICC. 

Mr. Prince. I would say we are terrifically interested, ourselves, 
and the record would not be greatly different, but I have no doubt 
that, as in all matters, you might tend to slip a little if there wasn’t 
somebody there to jack you up on some things. I think that the Com- 
mission serves a useful function. But I certainly don’t think that 
they have made a case for more authority and the power to tell you 
how to do this job. 

Senator Purrert. Would you agree with me, that if it probably 
keeps you on your toes to know they have the power of enforcement, 
that. it might also have a tendency to keep you on your toes if they 
set the standards that you had to live up to? 

Mr. Prince. I wouldn't think that it would be worth the cost. 

Senator Purret.. I think now we are getting into a point where we 
are not developing any new information. 

Mr. Prince. No,sir. 

Senator Purrett. So I think maybe we had better drop it. IT want 
to thank Mr. May. 

Senator Smaruers. I think you have done a fine job. You have 
certainly demonstrated that there is a second side to this picture, and 
one which we will have to consider very thoroughly. 
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Mr. May. I would like to amplify what Mr. Prince said. 

Mr. Prince. May I just say thank you for permitting me as a non- 
scheduled witness to express myself. 

Senator Smatuers. We always like to have anybody who can make 
a contribution. 

Mr. Prince. Thank you. ft 

Senator Purret.. Before you leave, have you any figures at all in 
answer to a question I asked this morning as to the number of people 
engaged in inspections this year as compared with any previous year, 
and also the number of train lines or the number of cars in operation ? 

In other words, we can get a comparative picture of what the situa- 
tion was on the staff to inspect as related to the number of cars to be 
inspected in any previous year, and in 1956? 

Mr. May. We would have to develop that from the railroads be- 
cause there isn’t anything in the statistics that are compiled by the 
AAR that would show the number of employees engaged in any specific 
scope of work such as inspection. 

Now, there is in the trainmen, enginemen, and so forth, you have 
that. 

Senator Purrety. Yes. 

Mr. May. But you do not have it for inspectors. - 

Senator Purrett. Would we be able to get it from one railroad to 
indicate a trend ? 

Mr. May. Yes. 

Senator Purreiy. It would be helpful to us if we got it, Mr. Chair- 
man. 

Senator Smaruers. It will be made a part of the record. 

(The information requested is as follows :) 

ASSOCIATION OF AMERICAN RAILROADS, 
OPERATIONS AND MAINTENANCE DEPARTMENT, 
Washington, D. C., April 3, 1957. 


Hon. Georce A, SMATHERS, 
United States Senate, Washington, D.C. 


DEAR SENATOR SMATHERS: The attached supplemental statement with respect 
to S. 1386 is submitted by the Association of American Railroads pursuant to per- 
mission granted at the hearing on this and other bills held March 21, 1957. 

At the hearing, we were requested to develop information as to (1) the number 
of inspectors employed by one or more railroads during a recent period and the 
freight-train miles during the same period, and (2) the amount of billing by one 
or more railroads for repairs to brakes and brake equipment of foreign cars in 
accordance with AAR interchange rules. This information is contained in the 
exhibits and is part of the supplemental statement. 

Copies of this letter and attachments are being forwarded to each member 
of the subcommittee and to the chairman of the Interstate Commerce Commission. 

It is desired that this letter and attached statement be made a part of the record 
of the hearing on S. 1386. 

Yours very truly, 
R. G. May, Vice President. 


SUPPLEMENT TO STATEMENT OF RicHarRp G. May, Vice PRESIDENT, OPERATIONS 
AND MAINTENANCE DEPARTMEN'T, ASSOCIATION OF AMERICAN RAILROADS 


This supplemental statement is offered to supply information requested by the 
Senate Subcommittee on Surface Transportation during the hearing on S. 1386 
on March 21, and as rebuttal to certain statements made by Commissioner Owen 
Clarke, Chairman of the Interstate Commerce Commission, and Mr. Harold C. 
Heiss, counsel for Railway Labor Executives’ Association and Brotherhood of 
Locomotive Engineers, in their prepared statements which were presented at 
the hearing. 
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The subcommittee requested that the AAR develop, if possible, (1) informa- 
tion showing the number of inspectors employed by one or more railroads during 
some representative period in order to permit comparison of the trend of em- 
ployment of this craft and train-miles during the same period, and (2) the extent 
of billing by one or more railroads for repairs to brakes and brake equipment of 
foreign cars in accordance with the AAR code of rules governing the condition 
of, and repairs to, freight and passenger cars for the interchange of traffic. 

Average number of freight-car inspectors per month for the years 1954, 1955, 
1956 is shown for the C. & O. Railway; while the number employed as of March 1 
for the years 1954, 1955, 1956, and 1957 is used to show employment of car in- 
spectors on the Pennsylvania. The Santa Fe report shows the average for the 
first 6 months of each of the years 1954, 1955, 1956. The average freight-train 
miles per month for the corresponding periods are also shown. This information 
is summarized in exhibit 5 attached. Each railroad has increased its force of 
inspectors over the period covered. 

As an indication of the extent to which foreign lines are billed for repairs to 
“AB” brakes in accordance with the rules governing the condition of, and repairs 
to, freight and passenger cars for the interchange of traffic, the records of the 
Pennsylvania Railroad were used as representative of the eastern territory and 
the Atchison, Topeka & Santa Fe as representative of the western territory. 
The Pennsylvania Railroad owns 9.9 percent and the Santa Fe 5 percent of the 
total ownership of freight cars of the class I railroads. 

Exhibit 6 shows the amount for which the Santa Fe billed other roads for 
repairs to their car brakes during the first 6 months of each of the years 1954 
to 1956, inclusive, while the amount billed other roads by the Pennsylvania 
covers the entire years of 1954 to 1956, inclusive. It could be reasonably esti- 
mated that for the industry as a whole, the individual railroads bill foreign lines 
for repairs to “AB” brakes in accordance with the interchange rules a total in 
excess of $5 million annually and that 130,000 cars are repaired by other than 
owners. 

Exhibit 7 shows the amount of both freight and passenger traffic for each of 
the years 1946 to 1955, inclusive. It should be noted that freight traffic in each 
of the years 1947, 1948, and 1951 exceeded the traffic of 1955 while the revenue- 
passenger-miles show a gradual and constant decline. 

The following portion of this supplemental statement is in rebuttal to some 
statements made by Chairman Owen Clarke of the Interstate Commerce Com- 
mission. On page 27 of the statement of Chairman Clarke, reference is made to 
the formulation of a code of rules for the maintenance and testing of air brake 
equipment. On page 28, it is stated: “This code represents minimum require- 
ments, but neither the Commission nor the association has any authority to 
require its adoption, or to enforce compliance.” 

The code of rules adopted in 1925 deals primarily with the method of inspec- 
tion of train brakes. The code of rules governing the condition of, and repairs 
to, freight and passenger cars for the interchange of traffic, adopted by the Asso- 
ciation of American Railroads, sets forth the rules as to the maintenance and 
responsibility of car owners of both freight and passenger cars offered in inter- 
change. 

Rule 2 (a) reads as follows: “Cars (whether loaded or empty) having defects 
in violation of the safety appliance acts, should not be offered in interchange.” 
Thus the receiving line may refuse to accept any cars on which safety appliances 
are not properly maintained. 

Rule 2 (k) ineludes the instructions to the receiving line when cars are re- 
jected, and reads as follows: “In rejecting cars account having defects in viola- 
tion of the safety appliance acts, per section (a), or on account of being improp- 
erly loaded, per sections (b) and (c), also in rejecting defective empty foreign 
ears, all the defects objected to must be designated with ink or black indelible 
pencil on return cards of the form shown on page 311, and placed on both sides 
of car.” 

At the hearing Chairman Clarke introduced as exhibits nine accident reports 
of the ICC (see p. 37, item III). It is of the utmost importance that considera- 
tion be given by the subcommittee to the Commission’s findings in these cases. 
We quote below pertinent findings and conclusions from each of these cases 
which demonstrate that in almost every instance there were glaring man 
failures. In 7 of the 9 cases, it is perfectly clear from the Commission’s reports 
that there were no failures whatever in brakes or appurtenances or in brake 
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inspection or maintenance procedures (i. e., Ex parte 200, Rept. No. 3600, Rept. 
No. 3720, Rept. No. 3625, Rept. No. 3537, Rept. No. 3524, Rept. No. 3639). 
[Italie added in quotations.] 


+ * * * x ao w 


(Duplicate material which appears previously in the transcript is designated 
by a line of asterisks (*)). 


+ * * * * * a 


Ex Parte No. 200 


* x * x x a a 


ACCIDENTS AT SWAMPSCOTT AND REVERE, MAss. 
a * ea * e B co 


Report No. 3600 


Boston & MAINE RAILROAD IN RE ACCIDENT AT NASuHU, N. H., on 
NOVEMBER 12, 1954 


No conditions were found in any of the inspections or tests which would have 
caused the brakes of any of the equipment of this train to become inoperative. 
The brakes of the train were last used at South Manchester and they functioned 
properly to control the speed of the train. Under these circumstances, it ap- 
pears that the speed of the train would have been properly controlled at the 
point of accident if braking action had been initiated a reasonable distance be- 
fore reaching the point at which the speed restriction applied. 


CAUSE 


This accident was caused by excessive speed ona curve. 
* * * me a a + 


Report No. 3720 


Tue AtcHison, ToPEKA & SANTA Fe RatLway Co. anp Cuicago, Rock ISLAND 
& Pacrric RarLroap Co. IN RE ACCIDENT AT PRINCEVILLE, ILL., ON NOVEMBER 2, 
1956 


At the time the accident occurred the engineer of work extra 1268 had had ap- 
proximately 8 months’ experience as an engineer, and he was making his first 
trip as an engineer over the line on which the accident occurred. He has pre- 
viously worked in this territory as a fireman, but he had not made a trip over 
this line during a period of about 10 years. The fireman had been employed 
in this capacity during a period of aproximately 4 months, and neither he 
nor the front brakeman had made a sufficient number of trips over this line 
to become thoroughly familiar with the physical characteristics. 


CAUSE 


This accident was caused by failure to operate the Chicago, Rock Island & 
Pacific train in accordance with signal indications. 
= * * * * * 


Report No. 3625 


WESTERN MARYLAND RAILWAY Co. IN RE ACCIDENT 
NEAR PINESBURG, MD., ON APRIL 25, 1955 


CAUBE 


This accident was caused by failure to provide adequate protection for the 
preceding train. 


* a ae a x * % 


Report No. 3537 


Curcaco, BURLINGTON & QuINcyY RAILROAD Co. AND CHICAGO, Rock ISLAND & 
Paciric Rarroap Co. IN RE ACCIDENT AT FAIRFIELD, IOWA, ON OcTOBER 5, 1953 
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CAUSE 


This accident was caused by failure to operate the C. R. I. & P. train in ac- 
cordance with signal indications. 


* * a * * e * 


Report No. 3568 


THE New YorK CENTRAL RAILROAD Co. IN RE ACCIDENT 
NEAR Post, IND., ON JANUARY 15, 1954 


CAUSE 


This accident was caused by insufficient braking effort on rear car to stop car 
short of forward portion of train after train became separated. 


* Bd oF * * a ae 


Report No. 3524 


THe New YorK CENTRAL Rarroap Co. IN RE ACCIDENT AT 
NEHASANE, N. Y., ON MARCH 22, 19538 


CAUSE 


It is found that this accident was caused by failure to obey a meet order. 


* * a * * ae % 


Report No. 3639 


THE New YorK CENTRAL RAILROAD Co. IN RE ACCIDENT AT 
Norwoop, N. Y., oN JuNE 17, 1955 


CAUBE 


This accident was caused by a train entering an oecupied siding at an excessive 
rate of speed. 


a * * * at * x 


Chairman Clarke states on page 33, “At Knoxville, Tenn., on August 9, 1955, 
a train consisting of 156 cars, including locomotive, contained one car with cutout 
brake, 24 cars with inoperative brakes (including 19 with 12-inch piston travel) 
and 18 cars with excessive piston travel from 10 to 11% inches. Thus 48 out 
of the 156 cars or approximately 28 percent of the cars had defective airbrakes.” 
On its face, the Commission's report offered by Chairman Clarke as exhibit V 
(a), page 37, directly contradicts this and shows that a total of only 6 cars were 
not controlled by air, and that 96 percent of the cars had operative brakes. 

The report offered as exhibit V (a) designates this as an arriving train. The 
Southern Railway advised that some of the cars reported defective were picked 
up on line of road where they had been placed for loading or unloading. Ob- 
viously that condition developed en route and after passing through the last 
terminal. 

Chairman Clarke in discussing the condition of this train at Knoxville on 
August» 9, confuses the issue by treating the matter of cutout and inoperative 
brakes and some instances of excessive piston travel as one and the same thing. 
On inbound trains there is a phenomenon known as false piston travel which 
results from the pull of the car wheels on brakeshoes. When brakes are applied 
to a moving train, the tendency is to pull the shoes toward the under part of the 
wheels and this results in piston travel in excess of normal. When the brakes 
ure released and reapplied, the measurements of piston travel can be considered 
normal since the shoes are then at a normal location on the wheels. This con- 
dition cannot be changed by the adoption of any rules. There is no doubt that 
some of the “excess piston travel” found by the inspectors resulted from this 
cause. Item V covers exhibits of airbrake inspection reports made at various 
terminals. In every instance except (g) the inspection was of arriving trains at 
intermediate terminals. 

Chairman Clarke states at page 32 that reports covered by his exhibit V were 
random selections. It is worth noting that the Knoxville, Tenn., case listed as 
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V (a) on page 37 actually was the worst instance in the Commission’s own re- 
ports on Southern for the last five years. The Bulls Gap case V (€) was similarly 
not representative. This is of importance since the exhibits should reflect 
average conditions when actually they represent some of the very worst condi- 
tions found in 5 years. 

The Commission’s official report including the Southern Railway Co. for the 
5-year period 1952-56 shows that for this 5-year period a total of 3,703 cars of 
266,709 cars inspected in arriving and departing trains were found to have 
either inoperative or allegedly inefficient airbrakes or an average of 1.38 cars 
per 100. 

The Commission’s own report to Southern for the 5 years 1952-56 on inspec- 
tion of departing trains only show that out of a total of 473 trains, 22,366 cars 
inspected, only 8 cars or 0.017 of a car per train or 0.04 of a car per 100 cars 
were shown in the reports as having brakes inoperative. This near perfect 5- 
year record clearly indicates the lack of need for the legislation which Chairman 
Clarke would have this committee think is so urgently needed. 

On page 33 reference is also made to inspection of a train at Cleveland, Ohio, 
on October 4, 1955. On October 21, 1955, Mr. C. W. Taylor, Director, Bureau of 
Safety and Service, wrote the president of the road concerned, in which he re- 
ferred to inspections made at 9:55 a. m., 1:38 p. m., and 2:55 p. m. on October 
4. The train inspected at 9:55 a. m. contained 2 cars with airbrakes inoperative 
and 17 cars with what the Commission inspector termed as “excessive brake 
cylinder piston travel”; 5 of the cars reported had piston travel of 91% inches, 
1 had piston travel measuring 954 inches, 7 with piston travel of 10 inches, 2 
with piston travel of 11 inches, and 1 with piston travel of 11% inches. 

Insofar as the report of the particular train is concerned, there were 4 cars 
which did not meet the requirements of the safety appliance regulations which 
require that piston travel should not exceed 10 inches. This was the final terminal 
for this train. 

The train inspected at 1:38 p. m. contained 2 cars with airbrakes inoperative 
and 18 cars with what the Commission inspector referred to as excessive piston 
travel. In this instance there were 9 cars having piston travel of 914 inches, 
4 cars with piston travel of 10 inches, 2 cars with piston travel of 1014 inches, 
and 3 cars with piston travel of 11 inches. This was a traveling switcher. 

The train inspected at 2:55 p. m., to which Chairman Clarke refers in his 
statement, had 9 cars with piston travel of 914 inches, 12 cars with piston travel 
of 10 inches, 8 cars with piston travel of 10% inches, 3 cars with piston travel 
of 11 inches, and 2 cars with piston travel of 111% inches. This was an intermedi- 
ate terminal for this train. 

All of the inspections were made by the same inspector of the Bureau of Safety 
and Service on the same date and the letter of October 21 from Mr. Taylor 
to the president of this member road included the results of the inspector’s re- 
ports of that day. However, in the statement citing the particular example, 
the worst possible situation is the only one to which reference is made. 

On page 29 Chairman Clarke states: “Modern railroading with its greatly 
increased traffic, heavier trains and higher speeds has imposed a burden on the 
power or train brakes which was scarcely envisioned a few years ago.” Through- 
out his testimony, Chairman Clarke fails to recognize the improvement in de- 
sign of cars, including their brakes; also that present-day locomotives equipped 
with dynamic brakes are capable of braking 80 percent of their pulling power. 
This almost doubles the braking power of trains. In addition, there are other 
aids in fairly general use which provide additional efficiency in braking. 

The actual speed of freight trains on line of road has not been greatly in- 
ereased. The increased average speed has resulted from either eliminating or 
minimizing nonproductive and time-consuming stops. It is from this source that 
the railroads have improved their overall freight train performance. 

For the above reasons freight trains today operate successfully and with 
safety over long distances without changing the consist of the train. Such trains 
moving through greater distances in a given time actually accrue inspections 
more frequently and at shorter time intervals than has ever been true before. 

No change is needed in the law but a modification of the AAR inspection rules 
has been under study since 1955 and is needed. It will be based on a constructive 
approach to real safety, taking into account the progress which has been made 
in providing mechanical inprovements in modern cars and train operations. 
The elimination of nonproductive delays which serve neither safety nor efficiency 
is necessary to provide the low-cost quality service demanded by the public and 
to meet today’s competition from other modes of transportation. 
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It was personal knowledge of the outstanding safety records and excellent 
brake performance and improved operating procedures that prompted Mr. D. W. 
Brosnan, vice president of Southern Railway, to write his letter of May 27, 
1955, to Mr. C. W. Taylor, as covered by Chairman Clarke’s exhibit IV. 

The prepared statement of Mr. Heiss, as well as his answers to questions at 
the hearing on March 21, is of such a general nature without the support of any 
statistics that rebuttal is unnecessary except for the purpose of clarification of 
one important phase of the discussion. I would like to point out that the train 
line with which each car is equipped is a means that provides for the flow of 
air to all cars in the train. In the instance where a brake becomes inoperative 
the portion of the appliance is cut out on that car only and this does not affect 
the flow of air to any other cars in the train, 


ExHIsitT 5 


Chesapeake & Ohio Ry. 





Pennsylvania RR. 





Mar. 1, 1954 
Mar. 1, 1955 
Mar. 1, 1956 
Mar. 1, 1957 


Atchison, Topeka & Santa Fe Ry. 


Average num- 
ber freight-car 
inspectors 
per month 


Total number 
freight-car 
inspectors 
employed 








ExHIsiT 6 


Average num- 
ber freight-car 
inspectors, 
lst 6 months 


1, 096 
1, 082 
1,110 


Average 
freight-train 
miles per 
month 


1, 211, 572 
1, 491, 357 


’ ’ 


Average 
freight-train 
miles per 
month 


493, 4 
7 

, 030, 
yl 


93, 
72, 
00, 


Average 
freight-train 


Atchison, Topeka & Sante Fe Railway 
Amount billed 
foreign lines 
Year: “AB” brake repairs 
1st half 1954 
I cai: skids scarce caesicsnehes ibemsididnen ahaa deen iene la 


148, 525 
1st half 1956 


173, 327 


Amount billed 
foreign lines 
airbrake repairs 


$227, 022. 80 
268, 267. 14 
366, 940. 55 
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EXHIBIT 7 


Freight and passenger traffic railways of class I 


{In thousands] 





Revenue | Revenue || Revenue | Revenue 
Year ton-miles passenger- || Year | ton-miles | passenger- 
miles i} miles 
| (1) (2) Hi (1) (2) 
1} } 
ire do: 0 eb 591, 982, 472 | 64, 673, 453 | 1952... _....| 614, 753,676 | 34, 009, 986 
DE ctibeathctiaink as paisa 654, 728, 304 45, 920, 576 i Teeee: .n- | 605, 813, 437 | 31, 655, 134 
Rs dinate in ain ina 637, 916, 742 41, 179, 040 | 1954... | 549, 258, 800 | 29, 286, 008 
I Ra eg on le cosas 526, 500, 360 35, 094, 501 1065: ... ‘ 623, 614, 866 | 28, 525, 744 
BE eda enen awe 588, 577, 756 31, 760, 001 | Jeera pecan aia 
1951. .....-..-........] 646, 620, 439 | 34, 618, 546 | Average, 1946-55....| 603, 976, 685 37, 671, 799 
| ' 








Source: Statistics of Railways—I. C. C. 


Mr. Prince. May I ask one other question / 

Senator SMatuers. Yes. 

Mr. Prince. There is a matter of considerable importance to us, as 
you have gathered from the presentation we have tried to make to you. 

We have not had an opportunity to analyze and study carefully the 
presentations made by certain other parties in this matter today. I 
wonder if we might have the opportunity to review those, analyze 
them, and perhaps submit supplemental information to you about this 
matter ? 

Senator Smarurers. Yes, indeed. The record is going to remain 
open for a considerable time, a week at least, in which you can submit 
any additional information you care to submit. Just put on it, that it 
is additional and supplementary of or rebuttal information. 

Senator Purrett. That would be true of any other interested 
parties. 

Senator Smaruers. We have three more people here to testify yet. 

Is Mr. Howard here? 

Is Mr. Shelly here? 

Is Mr. Mayhood here? 

Senator Purrenn. They got tired. 

Senator Smarurrs. We get tired too. 

Senator Purre.y. I am not sure they were here. 

Senator Smaruers. Were they here? 

Senator Purtety. I do not know. 

Senator Smaruers. Mr. Howard ? 

He is here. Why don’t we hear from Mr. Howard? Very frankly, 
before we get into deciding what we are going to do, we have to end 
the testimony. I think we have a pretty good picture of it. Don’t you 
think so, Senator ? 

Senator Purreiy. Yes. 

Senator Smaruers. Mr. Clarke, I would make this observation off 
the record. 

( Discussion off the record.) 

Senator Smaruers. Mr. Howard, go right ahead. 
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STATEMENT OF EDWARD G. HOWARD, GENERAL ATTORNEY, 
ASSOCIATION OF AMERICAN RAILROADS 


Mr. Howarpv. Mr. Chairman, my name is Edward G. Howard. If 
am a general attorney of the Association of American Railroads with 
an office in the Transportation Building. 

Senator Smarners. What is the difference between your job and 
that Mr. Prince has? 

Mr. Howarp. Mr. Prince is general solicitor. That is a more ele- 
vated lawyer than a general attorney. 

Senator Smaruers. A solicitor? 

Mr. Howarp. A general solicitor ; yes, sir. 

Senator Smaruers.. In railroad practice there is sort of the same 
setup that they have in the English law, a barrister and a solicitor. 

Mr. Howarp. It is not comparable to the English, as I understand 
it. There are different titles, and that of general solicitor is more im- 
portant than that of general attorney. 

Senator Smaruers. But vou all do have the same employer ? 

Mr. Howarp. Yes, sir; we have. I think you are familiar with that 
employer. I have described the association in my prepared statement. 

Senator SmatTuers. Yes. 

Mr. Howarp. We oppose, Mr. Chairman, those portions of 5S. 1492 
that, would increase the penalties for offenses—and these are offenses 
under the safety acts. 

Senator Smarners. Is your testimony going to be directed to 
8.1492? 

Mr. Howarp. Yes, sir. 

Senator Smaruers. I see, fine. All right. 

Mr. Howarp. Particularly to sections 1, 2, and 3 of that bill. 

Senator Smaruers. All right. 

Mr. Howarp. We oppose those penalties that would be increased 
by this bill, for offenses which can be and usually are committed with- 
out negligence and without guilty knowledge on the part of the rail- 
road or its agents, that is to say those penalties that are imposed_by 
law without reference to the offending railroads’ degree of care or 
negligence and regardless of its knowledge or ignorance of the exist- 
ence of a defect. 

Sections 1 and 3 of the bill can be discussed together conveniently. 
They are identical in that they would increase from $100 to $500 the 
penalty now imposed on railroads for each violation of the safety 
appliance acts and the Locomotive Inspection Act. 

These acts, safety appliance and locomotive inspection, are: alike 
in that liability arises under each of them; regardless of a complete 
lack of fault on the part of the railroad, as the Commission’s Bureau 
of Railroad Safety has stated. 

We do not now take issue with the abstract principle embodied in 
this law, the principle of liability without fault. But, as this com- 
mittee is aware, one of the basic principles of American law is that 
liability should ordinarily fall on someone who is at fault, someone 
who has been negligent or who has willfully decided to break the law. 

Liability without fault, as under these acts, is the exception in our 
system. 
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It seems to us that a fivefold increase in the penalty assessed against 
railroads for the violations in question would be an unwise and un- 
justified enlargement of the exceptional absolute liability that is now 
imposed upon us. 

The ICC’s justifications for sections 1 and 3 of this bill advances 
three main reasons why the sections should be enacted. 

First, the dollar has depreciated in value since the original acts 
were passed. 

Second, the present penalty of $100 is not large enough to deter 
violations, 

And, third, the bill will “take the profit out of” violating the act. 

I should like to mention each of these reasons, sir. 

We concede that the dollar is worth less than when these acts be- 
came law, although not five times less. 

That may be a reason for increasing all the penalties in the United 
States Code, but it is not, in our opinion, a sufficient reason for increas- 
ing penalties contained in a few acts administered by a single com- 
mission. 

The Commission’s chief support for this bill, these sections of it, 
sections 1 and 3, is its assertion that the existing penalty is not high 
enough to deter violations of the law. 

In support it asserts that railroad safety appliance maintenance has 
shown continuing deterioration because its inspectors, the ICC’s in- 
spectors, have discovered a larger number of defects per 1,000 cars 
inspected in 1956 than they did in 1946. 

In considering the significance of the number of defects found it 
must be remembered that the number of possible defects is enormous. 

Inspectors of the ICC are guided in their work by a standard classi- 
fication of safety appliance defects which lists about 270 faults, any 
one of which makes a unit of rolling stock defective in terms of the 
safety appliance acts. 

A few of these apply only to locomotives and not all would apply to 
every type of car. 

It is fair to say, however, that at least 250 of them would apply 
to the ordinary boxcar. 

In 1955, the class 1 railroads owned more than 718,000 boxcars, so 
it is apparent that the defect potential of these cars, which are less 
than half the railroad’s total units of rolling stock, is at least 250 
times 718,000, or 179,500,000. This isn’t all. Many of the 250 items 
listed in the classification that guides the inspectors relate to safety 
appliances of which there are more than 1 on each car. There are 14 
different ways, for example, in which ladders can be defective, but each 
boxcar has to have 4 ladders. The defect potential in that respect, 
therefore, is not 14, only, but 56. There are 51 defects that affect cou- 
plers and related parts, but each car has 2 couplers, making the po- 
tential there 102. There are 7 listed handhold defects, but each boxcar 
has at least 16 handholds, whereby the defect potential of handholds 
is increased to 112. 

I don’t need to give other examples of the increased exposure to 
safety appliance defects that results from multiple use of standard 
appliances on a single car. If the number of boxcars in service is 
multiplied only by the additional 198 potential defects that arise from 
the multiple uses I have mentioned, there is produced an additional 
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potential for the boxcar fleet alone of 142 million. When you add 
this to the potential I previously described, it is apparent that the rail- 
roads’ boxcars alone are subject to at least 321,664,000 possible defects 
within the meaning of the safety appliance acts. This fantastic fig- 
ure takes no account of the comparable figures that could be calculated 
for passenger cars, locomotives and all the other types of freight cars. 

When the number of possible defects is so astronomical, as it is in 
this case, the statistics of total defects found by the Commission’s in- 
spectors, and even the number of defects found per 1,000 cars inspected, 
fail to be of any significance as an index of the railroads’ efficiency in 

maintenance. 

The enormous potential creates a situation where marked fluctua- 
tions in the number of defects reported could arise from minor changes 
in inspection procedures. 

The figures suggest that this is exactly what happened. Exhibit 1, 
attached to my prepared statement, shows in column 3 the number 
of safety appliance defec ts per 1,000 units of rolling stock inspected 
found by the Commission’s Inspectors in each of the fiscal years from 
1946 to 1956. You will note that between 1946 and 1953 the number of 
defects per 1,000 units inspected varied only between 38 and 43. In 
1954, however, the number increased very abruptly to more than 50 
and has exceeded that number in the 2 later years. 

This matter is not susceptible to absolute proof either way, but we 
submit that this sudden, steep, and abrupt increase can w ‘ith more 
reason be attributed to a change in the procedures or even the attiudes 
of the Commission’s inspectors than to a sudden and unprecedented 
failure of railroad maintenance. 

There seems to us borne out by the safety record, which is the ulti- 
mate test, we think, of adherence to any safety statute, 

Columns 4 to 6 in my exhibit 1 show this record, to the extent per- 
mitted by the available figures. They show that at almost exactly the 
time when the number of safety appliance defects per 1,000 cars in- 
spected was taking the abrupt rise I have spoken of, the number of 
train accidents caused by defective equipment of the same general 
type and the number of accompanying casualties was decreasing 
markedly. 

The available figures, unfortunately, do not permit direct com- 
parisons between these two groups because the defect figures are on a 
fiscal year basis, and the accident figures are on a calendar year basis. 
And, further, because the defective equipment to which column 4 re- 
lates, includes some equipment in addition to the devices required by 
the safety appliance acts, and to that extent the comparison is unfa- 
vorable to the railroads. 

I should also point out that the train accidents due to defective 
equipment, as shown in column 4 are only about 10 percent of total 
train accidents, which are shown in column 7. We think these figures 
have sufficient validity, despite the deficiencies in them which I have 
mentioned, to cast a serious doubt on the Commission’s assertion that 
our maintenance of safety devices has greatly deteriorated in recent 
years. 

In any event there is no question, as Mr. May has also shown you, 
that the railroads’ overall safety record, during the years 1946 to 1955, 
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in terms of deaths, and injuries, has substantially and consistently im- 
preved. I show those figures in exhibit 2. 

When these matters are considered, we submit that the Commis- 
sion’s reasons for increasing the penalties for the violation of the safety 
appliance acts are at best unpersuasive. The proposed increases we 
think would serve no useful purpose. 

The same conclusion applies, and it is even clearer because accurate 
statistics are available in this case, to the proposed increase of per 
alties for violation of the locomotive inspection act which is section : 
of S. 1492. 

The Commission contends that increased fines are essential to deter 
violations, but in all of fiscal 1956 it transmitted to United States at- 
torneys only 4 cases involving 1 count each of violations of this act, 
which involved operation of defective locomotives. 

I might say that there were other violations so transmitted during 
that year, but they related to failure to make reports, failure to make 
cerain necessary inspections. They did not relate to the operation of 
defective locomotives, except for these four. 

More important, the Commission’s recommendation for this new 
deterrent to promote locomotive safety comes at a time when the rail- 
roads’ locomotive safety record is the best in the 45-year history of the 
Locomotive Inspection Bureau, and probably in the history of the 
railroads. 

This is demonstrated by exhibit 3, which is a chart reproduced from 
the latest annual report of the Director of Locomotive Inspection. 
This chart shows that while the percentage of locomotives found de- 
fective upon inspection has remained relatively constant for about 20 
years, related casualties, both fatal and nonfatal are today lower than 
they have ever been. 

Third, the Commission attempts to justify sections 1 and 3 of this 
bill by asserting that they will “take the profit out of violating these 
laws.” This seems to us merely a rhetorical catch phrase which has 
no substance. In the first place, our violations are relatively so few 
that there would be no opportunity for profit, even if, as the Commis- 
sion implies, we wanted to make profit by deliberate violation of the 
law. 

The safety appliance acts that we are now discussing are violated 
only when a car or locomotive with defective safety appliance es, hand- 
holds, couplers, sill steps, ladders, and the like, is either operated. 
offered for interchange to another railroad, or accepted in interchange. 

In fiscal 1956 the Commission transmitted to United States attor- 
neys only 160 cases of Safety Appliance Act violations, involving 583 
counts. 

In the second place we cannot possibly profit from violations of any 
safety act. It is common knowledge that violation of a statute, par- 
ticularly a statute designed to further railroad safety, is ground on 
which to base a civil action against the offending railroad which may, 
and usually does, result in heavy damages payable to any passenger or 
employee. and even some trespassers, who m: ty be injured as the result 
of an accident. 

To suggest that we find it to our advantage to let violations slip by 
is to suggest that we deliberately pay a few fines of $100 rather than 
repair defects which in case of accident might cost us many thou- 
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sands of dollars in damages, not to mention heavy loss to our own prop- 
erty and property of our customers which may be damaged as: well. 

am sorry, I have taken so much time on this part of the bill, but 
it is Important to us and we thought it necessary to show that the Com- 
inission’s stand is based on certain fallacies. 

We think you will agree that sections 1 and 3 of this bill are un- 
necessary and would constitute an unjustified burden to the railroads 
with no corresponding advantage to anyone. 

I will now speak briefly of section 2 of the proposed bill which would 
change the penalty for violations of the hours-of-service law. The 
present law establishes minimum fines of $100 and maximum fines of 
$500 for these violations. 

The bill would do away with the present flexibility and require a 
mandatory fine of $500 for each violation. 

Knowledge and willfulness as in the case of the acts I have already 
discussed are not necessary elements of a violation of this law, the 
hours-of-service law. 

It can be violated even though the defendant railroad has acted im 
the utmost good faith. We see no reason why the courts should be 
ousted of their traditional discretion to consider the circumstances in 
determining the amount of fines to be imposed. 

We are aware of only two reported cases in which the question of 
the amount of the appropriate fine for violation of this act has been 
discussed. In one case the act was violated because the defendant rail- 
road made a mistake of law as to the adequacy of layoff time between 
assignments. In the other, the railroad made a mistake of fact in 
reliance on a letter from the Commission. 

In each case a nominal fine was held sufficient to serve the ends of 
justice. Clearly, a mandatory $500 fine could not deter such good faith 
violations. 

The Commission’s justification makes much of the fact that the 
courts have almost invariably imposed minimum fines on railroads 
that have been held in violation of the hours-of-service law. This 
seems to us an argument against the amendment rather than an argu- 
ment in its favor. 

If the courts imposed the lowest possible fine, it must follow that the 
offending railroads have almost always been able to show mitigating 
circumstances. 

Otherwise, it seems to us, you would have to assume that the Federal 
courts are not performing their judicial duties. 

Finally, I should like to suggest the magnitude or rather the lack 
of magnitude of this problem by reference to the annual reports of the 
Commission’s Bureau of Safety. 

In fiscal 1956, the ICC transmitted to the United States attorneys, 11 
cases of hours-of-service violations, involving 29 counts. 

In 1955, there were 9 cases of 49 counts, and in 1954, 4 cases of 7 
counts. 

This demonstrates, in my opinion, that this is a small matter, be- 
cause the most accurate figures available to us indicate that more than 
250,000 railroad employees are subject to this law. It isa problem we 
hope to make even smaller, because we have a great interest in good 
labor relations. 
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In concluding, it seems to us that the penalty increases or amend- 
ments embodied in sections 1, 2 and 3 of S. 1492 are unnecessary, would 
fail to accomplish their purpose of deterrence, would not benefit either 
the public or the railroads’ employees, and would amount simply to an 
unjustified burden on the railroads. 

Senator Smaruers. Do you have any questions, Senator Purtell ? 

Senator Purrett. No. 1 wonder whether perhaps you had a maxi- 
mum and minimum, say a maximum of $500 and a minimum of $100. 

Mr. Howarp. No, sir; I do not think that would be sound in con- 
nection with those acts. 

Senator Purrenz. All right. 

Senator Smaruers. Let me ask you this question: When was this 
law first adopted ? 

Mr. Howarp. One of them in 1893; others in 1910 and 1911, sir. 

Senator Smaruers. Under those laws you have improved your 
safety regulations and you have, apparently, improved the railroads’ 
position during that time; have you not ? 

Mr. Howarp. Yes, sir. 

Senator SmarHers. How much do you think the dollar has de- 
preciated since 1899 ? 

Mr. Howarp. The figures I have been giving, Senator, based on the 
cost-of-living index, indicate that there is about a four times differ- 
ence since 1893. That is to say, the dollar then was worth about. four 
times more than what it is today. 

Senator Smaruers. It appeared that the law originally did not 
hurt you, and you people complied with it, and the only question— 
we are not going to change the law, we are just trying to get, if the 
law was good in 1899 and 1911 and has been good all the time since, 
what objection would you people have to keeping the same law, and fine 
it exactly what it ought to be, the same relative change we have seen 
develop from 1899 ? 

Mr. Howarp. Our objection would be only this, Senator. I do not 
think we could object to any act by Congress that would increase all 
penalties in the code to conform to the depreciation of the dollar. 
But if you do it piecemeal, in effect you are hitting at a particular in- 
dustry. 

Senator Smaruers. In other words, you would have no objection if 
we were to increase all fines, proportionately, that is, in the light of— 
you are not complaining about the law being bad, because you are not 

ere to have it repealed. We are here to argue about whether or not 
the dollar has changed very much in value, and you admit that under 
the law you have done pretty well and it has worked pretty well. 

We are just trying now to bring the law back to the same relation- 
ship that it had in 1899 or as it was in 1911. So, it seems to me it is 
just a matter of mathematics. 

Mr. Howarp. Well, sir, I cannot speak for the Association of Amer- 
ican Railroads on such a broad point. It is my personal opinion that 
if the Congress wanted to increase every penalty in the United States 
Code to take account of changes in the value of money, there could be 
no legitimate objection, if it were across the board. 

I think it is sound to object to a very narrow bill such as this, which 
hits a single industry. ' 

Senator Smaruers. You appreciate, do you not, that under the com- 
mittee system of the Congress, that we do not have it here within our 
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jurisdiction as members on the Interstate and Foreign Commerce 
Committee to increase the penalty with respect to bank robbers? 

Mr. Howarp. I quite understand. 

Senator Smaruers. So the only penalties that we have authority to 
increase are the ones having to do with railroads, airplanes, and things 
like that. 

Mr. Howarp. I would think in that case that you should not do it 
simply because it would likely have the effect I have mentioned; it 
would hit one or a few industries and nothing perhaps would be done 
elsewhere on all these other matters. 

Senator Smatuers. If you agree that the law is good, as apparently 
you have agreed—that is, you are not asking that it be repealed ? 

Mr. Howarp. No, sir, we are not. 

Senator Smaruers. It is not damaging to you. Then, the only 
thing we are trying to do is to be realistic about it, and that is to have 
it have the same effect, same corrective or punitive value which it 
had at the outset. 

Mr. Howarp. That brings up another portion of what I mentioned 
in my statement. 

This bill, the Commission advances several reasons, one of them 
the value of money change. The other is, it would deter violations. 

Senator Smaruers. I am not talking about the Commission. 

I am asking you this question for me, not for the Commission. 

Mr. Howarp. I understand. 

Senator Smatuers. We only have authority to operate on the rail- 
roads and the airlines and a few people like that. 

We may start right with you. We have to start somewhere. 

Mr. Howarp. Yes, sir. 

Senator Smaruers. As long as the law is generaly a pretty good 
law and it hasn’t hurt you very much. All we are going to try to do 
is just see if we can’t make it realistic in light of the depreciation of 
the dollar. 

Mr. Howarp. Well, this is not a law. 

Senator Smaruers. We are willing to get your reconimendaiion as 
to how much the dollar has depreciated. 

Mr. Howarp. This is not an act. These acts are not acts that are 
violated only when you have guilty knowledge. These are acts that 
can be violated in the best of good faith. And because of the immense 
potential of defects, under the Safety Appliance Act, no human agency 
is going to catch them all. 

Senator Smaruers. That is right. But the same number, the cars 
have had four ladders on them since 1911, they have had all these 
since that time. You haven’t put more ladders on in recent years. 

Mr. Howarp. No, sir. 

Senator Smatruers. You haven’t increased the potential violations 
any more. 

Mr. Howarp. I think not. 

Senator Smaruers. All right. Then we come down to the simple 
case of whether or not the committee should decide to bring the thing 
into proper perspective, whether or not we should now increase the 
fines, taking into account that the value of the dollar has depreciated. 
Therefore, the punitive effect, the original intention of it, has been 
depreciated. 
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Senator Purren.. That is right. It no longer has the same deterring 
effect when $100 was $100, instead of $25. 

Mr. Howarp. I think there is little deterring effect in an act of this 
sort where it can be and usually is violated unknowingly. 

Senator Smaruers. You are not asking us to repeal the act ? 

Mr. Howarp. No, sir, we are not. We are saying it is an exceptional 
kind of act and we don’t think you ought to extend it in this way. 

Senator Smarners. We are trying to go back to exactly what was in 
the minds of the Congress in 1903 or 1899 or 1911, what they were 
thinking about at that time when they passed the law and the law under 
which you agree that everybody has done pretty well since. 

Anyway, that is neither here nor there. 

Mr. Howarp., I expressed my view on that. 

Senator Smaruers. And you made a good witness. 

Mr. Howarp. Thank you. 

Senator Smaruers. And your solicitor wanted to offer to help you 
there, but I don’t think you needed him on this occasion. We very 
much appreciate it. Thank you. You have given us a good insight 
to this particular problem. 

Mr. Howarp. Thank you, sir. 

Senator Smatuers. We have three witnesses, none of whom are here, 
Matt Triggs, who is a very persuasive fellow, a member of the Ameri- 
can Farm Bureau. He has submitted his statement. So that should 
bein the record. All right. 

Senator Purreti. I called his name; he is not here. 

Senator Smaruers. Mr. Shelley is not here. I would say to my 
colleague from Connecticut that we will hold the record open for 
them to submit their statements, such as they are. We regret that 
they could not be here. We don’t feel that we should come back 
another day to have open hearings for them, because after all, their 
schedule is not any more difficult than ours. And we have been trying 
to get this thing closed up. 

Now appearing before the committee is the Honorable Charles O. 
Porter, Representative from the Fourth Congressional District in 
Oregon. Mr. Porter, I understand your testimony concerns the rewrit- 
ing oe the Transportation of Explosives Act. May we hear from you 
now $ 


STATEMENT OF CHARLES 0. PORTER, A REPRESENTATIVE IN 
CONGRESS FROM THE FOURTH CONGRESSIONAL DISTRICT OF 
OREGON 


Mr. Porter. Thank you, Mr. Chairman. I deem it a great privilege 
to appear before this committee today to urge that full consideration 
be given the recommendations of the Interstate Commerce Commis- 
sion. Of particular interest to my constituents and me is recommenda- 
tion No. 21 which calls for the rewriting of the Transportation of Ex- 
plosives Act. 

I am informed that the Federal statutes, known more familiarly as 
the Transportation of Explosives Act, have not been revised since 1923. 
As the committee is well aware, great changes have occurred in our 
living since that time. I have given considerable attention to S. 1491 
and H. R. 5629, which incorporate the recommendations of the ICC, 
and heartily endorse the contents of both which are identical. 
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It seems to me that this legislation will give the ICC the control 
it needs to insure safety on the highways and rails. While it may 
not specifically fulfill the needs of each individual, it at least curbs 
many of the dangers of past legislation which permits sometimes 
sloppy control. The Commission would be able to administer, execute, 
and enforce all provisions of the law and prescribe necessary rules and 
regulations. It could make studies and hold hearings, if necessary, and 
it has subpena power ¢ and power to inspect records and properties of 

carriers engaged in transportation of dangerous articles and other 
such records. 

Specifically, it adds control over transportation of radioactive mate- 
rials and germs, shows awareness of the hazards of transportation of 
explosives, and makes the act applicable to contract and private car- 
riers. 

Many of my constituents of the Fourth Congressional District in 
Oregon have indicated strongly their disapproval of current legisla- 
tion. They call attention to what they term needless accidents which 
yearly take the lives of citizens in ways which can be corrected. They 
refer to hauling of oil and explosives by trucks on highways, and 
instances of carriers stalling on railroad crossings and the resultant 
collisions which often have claimed the lives of engineer and driver. 

This tragic occurrence is mirrored too often in our country—for 
once is once s too often. 

Gentlemen, I ask permission now to read into the record a letter I 
received December 29, 1956, from Virgil A. Parker, secretary of the 
Brotherhood of Locomotive Engineers of Eugene, Oreg. I believe 
you will find in reading it that these men have honest concern regard- 
ing present legislation and its inadequacies. 

Division No. 476, 
BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
Bucenr, OreG., December 29, 1956. 
Hon. CMARLES PorRTER, 
House Office Building, 
Washington, D.C. 

DEAR Mr. Porter: Since it concerns us directly, at our meetings we have often 
discussed the hauling of oil and explosives for long distances by trucks on our 
highways. Not long ago one of the Southern Pacitic’s trains struck a stalled 
truck loaded with diesel oil at a crossing at Albany, and although the engineer 
was drenched with diesel oil, for some reason, there was no fire. Otherwise he 
would have been cremated. Almost every issue of the engineers Journal has an 
account of an engineer’s death from a similar occurrence. 

Not only are we concerned as railway employees, but also as motor-vehicle 
drivers. Everyone who drives should be interested. 

Perhaps you remember that not too long ago an oil truck collided with a bridge 
approach in Portland with considerable loss and damage to public property in 
the ensuing fire. 

At our last meeting I was directed to ask that you take an active part in an 
investigation which would have as its purpose the prevention of long-distance 
hauling of gasoline, oil, explosives, and other dangerous commodities on our 
highways. 

Yours truly, 
Virer. A. PARKER, Secretary. 


Finally, I should like to quote, in part, from a more recent letter 


sent for the Brotherhood of Locomotive Engineers by Mr. Parker 
on March 4, 1957: 


We believe that the correct approach to this matter would be to amend the 
Interstate Commerce Act so that the Commission will be required to control 
or curtail shipment by truck of gasoline and explosives in half-carload lots or 
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more on long hauls over State and Federal highways. The amendment should 
also contain a provision, the purpose of which would be to set up an appropria- 
tion out of which officers would be paid for policing or enforcing the law. 

We recognize, of course, that city delivery of gasoline has to be made by truck ; 
also, delivery of that commodity to outlying points where they are located away 
from a railroad, but on the long haul, where railroads are operated parallel to 
highways, there seems no excuse why the public and engine crews on our locomo- 
tives should be required to operate in constant fear of a fiery death, which has 
happened so many times in recent years. 

We do not believe that existing legislation does provide the Commission with 
the authority or control over this situation which it should have, and naturally, 
does not provide funds for enforcement or policing of such provisions. 


This concludes my remarks on this matter. I know that this com- 
mittee will examine thoroughly all proposed legislation, and do its best 
to help correct any legislation loopholes. May I thank you again for 
the opportunity of appearing before you. 

Senator SmarHers. Thank you, Congressman Porter. 

(The statements above referred to are as follows:) 


STATEMENT OF MANUFACTURING CHEMISTS’ ASSOCIATION, INC. 


My name is Charles H. Mayhood. I am a member of the staff of the Manu- 
facturing Chemists’ Association, Inc., with the title Transportation and Packag- 
ing Engineer, and I am empowered under authority of its board of directors 
to submit this statement on behalf of the association with respect to Senate bills 
1490, 1491, and 1492. 

The Manufacturing Chemists’ Association is a nonprofit trade association of 
chemical manufacturers organized in 1872, whose members represent over 90 
percent of the productive capacity of the chemical industry within the Un'‘ted 
States. By a very conservative estimate, its members have more than 1,000 
plants located throughout the country, with representation in almost every 
State. They have a vital interest in all modes of transport, not only in con- 
nection with the assembly of raw materials used in their manufacturing proc- 
esses, but also in the distribution of their manufactured products. They employ 
all forms of transportation facilities and many such members operate as private 
carriers by motor vehicle in interstate and foreign commerce and transport as 
such carriers explosives and other dangerous articles over the highways of the 
United States. For this reason, the association’s members have a vital interest 
in those regulations adopted by the Interstate Commerce Commission affecting 
the transportation of such commodities by private carriers by motor vehicle in 
interstate or foreign commerce. 

In the short time that has been allowed between the introduction of these 
bills and the beginning of the hearings, March 20, it has been impossible for us 
to fully evaluate the effect of these recommendations on our industry if they 
are adopted, and therefore, I am obliged to make a rather general statement in 
this connection. We trust that we may be permitted to supplement it later if it 
is found advisable to do so. 

We have always supported any practical proposals which would contribute 
to safety in transportation, and many of the Interstate Commerce Commis- 
sion’s current requirements relating to the transportation of emplosives and 
other dangerous articles stem from the recommendations of this association’s 
technical committees in cooperation with the Bureau of Explosives and the 
Commission. We doubt, however, that any major contribution to safety in 
transportation by motor vehicles would be gained in extending the requirements 
governing common carriers so that they would be made applicable to all private 
earriers of property by motor vehicle in interstate or foreign commerce to the 
same extent that said regulations have heretofore been prescribed and made ap- 
plicable to the operation of common carriers by motor vehicles in interstate or 
foreign commerce, and we are opposed to any legislation affecting private in- 
dustry which is not specifically tailored to fit private industry. 
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We submit the following for your consideration : 


S$. 1490: To amend part II of the Interstate Commerce Act to require the filing 
of brief statement by motor carriers subject only to the safety and hours of 
service regulations of the Interstate Commerce Commission. 


Proposes to add section 226a. The stated purpose is to insure that motor car- 
riers subject only to the rules and regulations of the Commission respecting 
qualifications and maximum hours of service of employees and safety of opera- 
tion and equipment, have adequate knowledge of such rules and regulations, 
and to promote compliance therewith, each such carrier shall, on or before Septem- 
ber 1 of each year, file with the Commission a statement, in such manner as the 
Commission may prescribe, showing: (1) The name of the carrier, (2) the 
location or principal address of the carrier, and (3) the number of vehicles 
owned or operated. 

The safety rules and regulations of the Commission applicable to all motor 
carriers are in full foree and effect and apply whether the carrier is exempt 
or nonexempt. This bill would add nothing to securing compliance or promoting 
safety as to the exempt carriers but would impose upon the manufacturing in- 
dustry, the exempt agricultural carriers and many others, the burden of making 
reports to the ICC as to the number of vehicles owned or operated each year. 
How such reports could possibly bring about adequate knowledge as to the 
rules and regulations, or promote compliance therewith, is not disclosed. 

This bill appears to be directed toward statistical reports only so as to disclose 
the number of private and exempt motor vehicles being operated in the United 
States annually, and not for its stated purpose to promote compliance with safety 
rules and regulations of such carriers. The maze of recordkeeping and reports 
to the Commission would serve no useful purpose insofar as the stated objec- 
tives of the bill are concerned, and it should, therefore, not be adopted. 


S. 1491: To revise the Transportation of Explosives Act, chapter 39, title 18, 
of the United States Code, as amended. 

Section 834 makes the private and contract carriers by motor vehicle subject 
to the same regulations and restrictions placed upon the common carrier by rail 
or highway. 

There is a marked distinction in the services and facilities available by com- 


mon carrier railroads, and the services available by private or contract carriers 
by motor vehicles. 

To impose on the private carrier the same packaging, marking, and labeling 
requirements as required when tendering goods to a common carrier railroad 
is entirely unrealistic. 

The inclusion of the private carrier would cause great hardship to many busi- 
nesses, large and small, and would directly affect retail and wholesale outlets, 
including drug stores, grocery stores, and hardware stores. 

It would directly affect the private citizen in transporting normal consumer 
products and make it incumbent upon all to conform to the packaging, marking, 
labeling, and certification requirements as designed for common carriers by 
railroads. 

It would make unlawful the carrying of 2 quarts of antifreeze preparation, or 
paint, in the private automobile unless they were packaged, marked, labeled and 
certified as required for common carrier railroads. It would create an utter dis- 
regard for all regulation because of their promiscuous application to everyone. 
It would affect the cost of retail dealers and wholesale houses as well as manu- 
facturers, with resulting increased cost to the consuming public. 

Section 834 makes the omission of any of the regulations issued by the Com- 
mission subject to $1,000 fine or imprisonment whether it be knowingly done or 
unknowingly. Thus, if, through inadvertence, a billing clerk or other person 
should fail to show some detail required under that maze of regulations in effect 
today, such person would be subject to fine or imprisonment for the mere commis- 
sion or omission, whether it was knowingly committed or not. There is no show- 
ing that the American public and American industry or carriers warrant such 
harsh and unusual treatment. 

Section 835 would make the ICC judge, jury, and prosecutor over the admin- 
istration of the bill, contrary to the principles and objectives of our form of gov- 
ernment. It would also compel American industry, when using its own trucking 
facilities (private carriers) to disclose to Government its formulas for all new 
products which are in the stage of development prior to their preserving their 
rights of invention and patent, which is contrary to our constitutional safeguard. 

The revision of the act as contemplated should not be adopted. 
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The current regulations of the ICC embrace the private carriers with generally 
the same restrictions and regulations as applicable to common carrier railroads, 
but such regulations are unsupported by statutory authority and have no legal 
force nor effect as they generally cannot be observed by the American public, be- 
cause it is impossible for them to do so and still conduct their primary occupa- 
tion of manufacturing and mercantile. This bill would legalize those regula- 
tions and impose unreasonable and unwarranted burdens upon the public and 
make omission or commission punishable by fine and imprisonment. 


S. 1492: To provide more adequate and realistic penalties for violations of certain 
statutes administered by the Interstate Commerce Commission. 


No specific comments appear necessary on this bill at this time in view of all 
of the foregoing. 


STATEMENT OF THE AMERICAN FARM BUREAU FEDERATION BY Marr Trigcs, As- 
SISTANT LEGISLATIVE DIRECTOR 


The opportunity of presenting the views of the American Farm Bureau Federa- 
tion on the ICC proposal that all motor carriers engaged in interstate commerce 
shall register with the Commission is appreciated. 

The American Farm Bureau Federation is strongly opposed to the enactment 
of such legislation and respectfully recommends to the subcommittee that no ac- 
tion be taken to report it to the Senate. 

The Commission states that its sole objective is to create a mailing list of such 
earriers so that the Commission may “send them information and educational! 
materials to promote better compliance” with the Commission's safety regula- 
tions. 

If this is the Commission’s sole purpose we suggest that the Commission can 
acquire such information more economically, more accurately and with less diffi- 
culty from State vehicle licensing departments than by requiring each vehicle 
operator to register with the Commission. 

Whatever may be the Commission’s purpose at this time we regard the imposi- 
tion of registration requirements as a very likely forerunner or more compre- 
hensive regulation. 

In a great many instances the owners of trucks engaged in a variety of local 
hauling operations, including trucks owned by farmers, cooperatives, and inde- 
pendent local truck operators of all kinds, do not plan to use them in interstate 
commerce—yet any of such trucks may during the year engage sporadically in 
interstate commerce. In such instances the owner who did not register with 
ICC would be in violation of the law—or alternatively, a substantial impedi- 
ment to the free flow of interstate commerce would be created. 

In farming areas bisected by a State line, as is so common in many areas, a 
great majority of trucks of all kinds will at some period, cross the State line. 

Farming is rapidly becoming a business so hemmed in by regulations and re- 
quirements of diverse kinds that the farmer needs an accguutant and an at- 
torney at his elbow if he is to avoid violating some law or regulation at every 
turn. 

A farmer is a specialist along certain lines. He must understand soil and 
water management. He must know the latest scientific information relating 
to the crops he produces. He must be able to recognize and deal with a variety 
of insect, and disease problems of crops and livestock. He must be competent 
to buy and repair and maintain a growing complexity of equipment and machin- 
ery. He must have a capacity to employ, train and supervise employees. He 
must exercise sound judgment with respect to the wise use of credit. He must 
have competence in marketing the products he produces to best advantage. 

If he fails in any of these skills the chances he will continue as a successful 
farmer are not good. 

In addition to these basic requirements, farmers are expected to know and 
comply with a growing variety of State and Federal regulations of every imagina- 
ble kind. He must maintain books adequate for Federal and State income tax 
purposes, which are far more complex than most taxpayers must maintain. He 
must collect and remit social security taxes for himself and his employees. He 
must understand and deal with the application of workman’s compensation in- 
surance to his employment. He must understand the wise use of insurance with 
respect to vehicle collison, fire, general liability, equipment—and the require- 
ments of State law relating thereto. He must adhere to any State requiremeuts 
and in many instances Federal requirements with respect to housing provided 
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his employees. He may need to know about recent regulations governing the 
transportation of farmworkers. He will need to understand State regulations 
and in some instances Federal regulations concerning the grading, quality and 
marketing of the products he produces. He should be familiar with Federal 
price support and adjustment programs affecting the production and marketing 
of his products. 

In the maze of regulatory measures, the farmer who does not unintentionally 
violate some law or regulation from time to time is exceptional. 

Against this background we are opposed to one more regulation, one more re- 
quirement—particularly so when it serves no more useful purpose than is pro- 
posed by the Interstate Commerce Commission in the present instance. 

The Commission’s proposal must be weighed against the fact that State high- 
way departments and other State authorities exercise substantial police power 
in highway safety matters. The total influence of State authority on practices 
of local truck operators far exceeds anything the ICC does or feasibly can do. 
Most truckdrivers will be contacted by State authority a hundred times for each 
time Federal authority relating to safety practices reaches them. In terms of 
reality and practicality major reliance must be placed upon State and local 
authority to further effective safety measures. 

The hostility of the Commission to the agricultural exemption of section 203 
(b) of the Interstate Commerce Act is clear and well documented. We believe 
it at least conceivable that the authority in S. 1490 would be used to the extent 
feasible as a means of discouraging exempt haulage—or as a means of acquiring 
data to be used to further the Commission’s long-run objective of narrowing the 
exemption. 

We appreciate the opportunity of presenting the views of the American Farm 
Bureau Federation to this committee. 


STATEMENT OF NATIONAL PAINT, VARNISH AND LACQUER ASSOCIATION, INC. 


The National Paint, Varnish and Lacquer Association, Inc., with headquarters 
at 1500 Rhode Island Avenue NW., Washington, D. C., is a voluntary nonprofit 
industry association originally organized in 1888 and comprising today apprexi- 
mately 1,200 members, who are engaged in the manufacture and distribution of 
paint, varnish, lacquer, and allied products, or of the materials used in such 
manufacture, and who, collectively, produce about 90 percent of the total national 
volume of paint, varnish, lacquer, and allied products. They employ all modes 
of transportation and many operate as private carriers by motor vehicle in inter- 
state and foreign commerce and transport throughout the United States articles 
within the coverage of the proposed legislation. 

The association appreciates the privilege afforded it and the industry to file 
this statement with your subcommittee. We are of the opinion that the amend- 
ments proposed by these bills are unnecessary, would not in any way enhance 
safety on our highways and would create many problems for the businessmen 
who operate private trucks in conjunction with their businesses. It is for these 
reasons that we are impelled to file this statement. 

S. 1490 proposes to amend part II of the Interstate Commerce Act to require 
the filing of statements by motor carriers heretofore subject only to the safety 
and hours of service regulations of the Interstate Commerce Commission. The 
information to be filed consists of the name of the carrier, the location or prin- 
cipal address of the carrier, and the number of vehicles owned or operated. 
We fail to see how the collection of such statistical information can in any way 
achieve the stated purpose of insuring adequate knowledge of the rules and 
regulations and promoting compliance therewith. The only result will be to 
impose the burden of making reports to the ICC on every private truck owner 
who may, even if only occasionally, make a delivery across State lines. We 
submit that this burden should not be imposed on private truck carriers, that 
no useful purpose will be served and that therefore this bill should not be acted 
upon favorably. 

S. 1491 proposes to amend sections 831-835 of the Transportation of Explosives 
Act, chapter 39, title 18 of United States Code, so as to extend application of the 
statute to private and contract carriers. To subject private carriers to the same 
labeling, packing, and marking requirements as are presently applicable on 
articles tendered to a common carrier is completely unrealistic. A paint manu- 
facturer transporting liquids which may be covered by the act, from his plant 
to his own warehouse via his own trucks would be required to package, m»rk 
and label in compliance with rules and regulations designed for eommon carriers. 
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A paint manufacturer who received raw materials in bulk at a warehouse point 
would have to comply with these same packaging, marking, and labeling require- 
ments when he transported the raw materials in his trucks to his plant for 
processing. 

The resulting hardships and increased costs should not be imposed on American 
business and the consuming public when no useful purpose can be served. 

Further, section 834 would penalize any infringement of the ICC regulations, 
whether knowingly or unknowingly committed. Any inadvertent omission of 
detail in the type of shipments referred to above would subject the persons in- 
volved to fine or imprisonment. This is an extremely severe and completely un- 
warranted treatment of American industry. 

We believe the proposed legislation has been too hastily drafted without con- 
sideration of the realities of manufacturing and business practices, without a 
realization of the severity of the penalty sections, and without a clear concep- 
tion of the possible achievement of the stated purposes. 

We firmly believe, for the reasons stated above, that the proposed legislation 
should not be acted upon favorably. 


STATEMENT OF THE VEGETABLE GROWERS ASSOCIATION OF AMERICA 












I am Joseph §S. Shelly, secretary of the Vegetable Growers Association of 
America. The Vegetable Growers Association of America is the only national 
association of vegetable growers with 42 affiliated associations, having members 
in 30 States. We appreciate this opportunity of appearing before your com- 
mittee to voice our opposition to S. 1490. 

We consider this Interstate Commerce Commission inspired amendment to 
section 226 wholly unwarranted and unnecessary and contrary to the best in- 
terests of vegetable growers and the consuming public. Let me point ont now and 
make it clear that vegetable growers are not opposed to improving safety condi- 
tions on our highways. We are, however, opposed and concerned about the 
pericious use of safety regulations as a means by which the Interstate Com- 
merce Commission can further spread its hostile bureaucracy upon the exempt 
carrier. 

Let us put the Interstate Commerce Commission’s justification statement, sub- 
mitted with this proposed legislation, to the Chairman of the Interstate and 
Foreign Commerce Commission in its proper context. 

Section 226 of the Motor Carrier Act says, “The Commission is hereby au- 
thorized to investigate and report on the need for Federal regulation of the 
sizes and weight of motor vehicles and combinations of motor vehicles and of 
the qualifications and maximum hours of service of employees of all motor 
carriers and private carriers of property by motor vehicle; and in such inves- 
tigation the Commission shall avail itself of the assistance of all departments 
or bureaus of the Government and of any organization of motor carriers having 
special knowledge of any such matter.” 

Let me emphasize the words “authorized to investigate and report on the need 
for Federal regulation * * *.” Now, let me quote from the justification statement : 

“Although no data have been accumulated it has been recognized that many 
serious accidents are traceable to ignorance or disregard of the Commission’s 
regulation by such carriers.’”’ This admits that no investigation has been made, 
nor can I find any confirmation of a study from any other department of the 
Government. This statement indicates that the Commission has not followed 
the intent of Congress in that it has not made any investigation of the condition 
it claims exist. Such a statement, when considered in light of the Commission’s 
attitude, and discriminating action towards exempt haulers, is malicious and 
contradictory. 

The Commission implies in its statement that exempt haulers are the only 
earriers involved in highway accidents. Similar accident cases may be found 
among the regulated carriers. 

The truth and the key of this request is contained in this sentence: “At present 
the Commission has no way of knowing who those carriers are” (exempt car- 
riers). This is what the Commission really wants, an opening wedge to extend 
its regulatory powers to the exempt haulers. The Commission has opposed ex- 
emption of agricultural haulers ever since the Motor Carrier Act was written 
in 1935. This attitude has been expressed in numerous regulations issued by 






















































SURFACE TRANSPORTATION SAFETY MEASURES 815 






















the Commission. Its opposition to trip leasing legislation passed during the 
84th session of the Congress after pending for a period of 3 years is another in- 
cident of its biased attitude. ; 

Its desire to control exempt haulers is expressed in statement No. 5, in the 
Commnission’s 70th Annual Report on' page 162: “We recommend that section 
203 (b) (6) be amended so as to limit the exemption of motor vehicles trans- 
porting agricultural commodities, fish, and livestock to transportation from point 
of production to primary market.” 

There are several reasons why the Vegetable Growers Association of America 
is opposed to exempt hauler regulation. Vegetable growers are recognized for 
their policy of producing important food commodities without the assistance of 
the United States Treasury. What appears as an innocent statement, and here 
again permit me to quote the Interstate Commerce Commission, “The proposed 
measure does not contemplate the filing of elaborate reports,” usually has a way 
of pyramiding into longer reports, larger staffs, more office space, larger budgets. 

One of the greatest and most frequent complaints received from vegetable 
growers is the continued imposition of the Federal Government in requiring 
more and longer reports. Vegetable growers share the bottom position of the 
economic totem pole with other agricultural groups. Their operations are diversi- 
fied and intensive, requiring heavy capital investments. The highly seasonal and 
perishable nature of their operations requires the employment of a large number 
of workers. The vegetable growing business is very technical. All of these 
aspects of the industry are not without their records. It is this type of bureauc- 
racy with its increase in taxes which annually liquidates a large number of 
family farms. When do these people complete their records? After the day’s 
field operation which usually ends at dusk, following the evening meal when most 
other persons are enjoying the relaxation of their living rooms. Vegetable 
growers do not have large clerical staffs to whom this work can be delegated. 

If previous activities of the Commission are any criteria of its dilatory and 
time consuming procedures, the innumerable delays in approving applications 
will result in utter confusion and economic ruin to the highly perishable vegetable 
industry. The cost of such injustifiable delays hindering the movement of perish- 
able vegetables will mean lower returns to the growers and higher prices to the 
consumer. 

This association opposes such regulation because many of its members haul 
their own produce to market in their own trucks. In such markets as New York, 
Philadelphia, Baltimore, Pittsburgh, Chicago, St. Louis, to name but a few, many 
growers must cross State lines. Under this proposed legislation these farmers 
would be subject to registration, “merely to receive information and educational 
material to promote better compliance, and thereby help reduce the number of 
accidents on the Nation’s highways.” Such a request is utterly ridiculous. 

It is a matter of commonsense that a man who has invested thousands of 
dollars in a truck will not wontedly go down the Nation’s highway disregarding 
all safety rules and regulations, capriciously destroying property and killing 
persons as the Commission seems to imply. Mere registration of a vehicle with 
the Interstate Commerce Commission will not necessarily produce safe drivers. 
May I also point out that these exempt haulers engaged in interstate traffic are 
subject to the safety regulations of the States within which their vehicles are 
registered and the State highway patrols of the States over which they travel. 

If the Commission is so vitally concerned about safety regulations, I assure 
you that the Vegetable Growers Association of America, and I am certain the 
other leading farm and commodity organizations, will cooperate with the Com- 
mission in disseminating necessary and practical safety information. I am 
confident that the results will be more effective than by additional forms and 
fine print to the already burdensome regulations. 

We solicit your support in disapproving this malicious and mandatory registra- 
tion which can mean only more burdensome regulation for agriculture. 











































SUPPLEMENTARY STATEMENT OF JOHN V. LAWRENCE, MANAGING DIRECTOR 
AMERICAN TRUCKING ASSOCIATIONS, INC. 





We do, however, have several comments with respect to certain provisions in 
this bill. (S. 1491) 


In section 832 (a), page 3, lines 18-21 The use of the term “high explosives” is 
incorrect. They probably mean dangerous explosives. In the list of high ex- 
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plosives they show black powder which the ICC does not class as a high explosive. 
They also show blasting caps and detonating fuzes, which are sometimes classed 
as high explosives and other times are not, depending on quantity. The term 
“gunpowder” is archaic and no such explosive is listed by the ICC. It was, at 
one time synonymous with black powder but today it could refer to any number 
of explosives, some of them high explosives, others not. As used here it would 
be a so-called low explosive. 

In section 834 (e), page 7, lines 18-19, the inclusion of “The Bureau for the 
Safe Transportation of Explosives and Other Dangerous Articles” is not justified 
on several grounds. 

(a) Since lines 19 and 20 say “utilize the services of carrier and shipper asso- 
ciations”’, the mentioning of only one such association is redundant and discrimi- 
nates against other associations. 

(>) That “Bureau” is not identified as being a part of the Association of 
American Railroads. 

(c) That “Bureau” has assumed that the mere mentioning of its name in the 
act has not only given the ICC merely power to utilize its services but also has 
given it power to suggest practically all revisions in the regulations including 
those involving motor carriers. 

In section 832(a) the carrying of certain dangerous articles in passenger carry- 
ing vehicles must be performed knowingly if violation is to be shown. 

In section 832(b) the carrying of nitroglycerin and similarly dangerous ex- 
plosives, or radioactive materials, or etiologic agents must be performed know- 
ingly if violation is to be shown. In section 833 violators of the Commission’s 
regulation either shippers or carriers, with respect to proper marking and billing 
must knowingly do so. 

In section 834(f), however, violation of the regulations (which are to be 
binding on all shippers and carriers and which cover packing, marking, loading, 
handling while in transit, etc.) is not required to be performed knowingly. 

Chairman Clarke of the Interstate Commerce Commission, appearing before 
the Senate committee on S. 1491, stated “* * * we believe that a person standing 
in responsible relation to a public danger should be charged with the knowledge 
that certain rules and regulations exist for the furtherance of safety, and that 
a plea of ignorance of the law should not permit him to escape responsibility. 
To further explain this point, we feel that to remove the word ‘knowingly’ from 
all sections of the act would place too great a burden upon the carriers. Any 
type of explosive could be delivered to him under false marking or billing, and 
without the word ‘knowingly’ in the statute, he would be at the mercy of any 
irresponsible shipper. However, where the knowledge goes to the existence of 
rules and regulations rather than to the commodity carried, the test should 
be different. A carrier should know of the existence of such rules and regu- 
lations, otherwise he should not be engaging in an activity which places both 
persons and property in jeopardy. We believe that knowledge of the existence 
of rules and regulations governing the transportation of such commodities, 
and an understanding of them, are vital to the protection of employees, carriers, 
and the public in general.” 

As this bill is drafted we suggest the possibility that a carrier who had re- 
ceived from a shipper a small shipment of dangerous articles not described 
as such and who unknowingly carried them might very well run afoul of sec- 
tion 834(f) when, without knowing the nature of the shipment he violated the 
Commission’s regulation in any way. 

enue suggest that this confusion be cleared up before final enactment 
of $8. 1491. 


ASSOCIATION OF AMERICAN RAILROADS, 
Washington, D. C., March 29, 1957. 
The Honorable Grorcre A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, Senate Committee on 
Interstate and Foreign Commerce, United States Senate, Washington, D. C. 
DEAR SENATOR SMATHERS: The attached supplementary statement with respect 
to S. 1492 is submitted by the Association of American Railroads on behalf of its 
members pursuant to leave granted at the hearing on this and other bills held 
on March 21, 1957. 
At the hearing, members of the subcommittee evidenced interest in the rela- 
tionship of the penalties that would be increased by sections 1 and 8 of S. 1492 
to the decrease in the value of money that has taken place since the existing 
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penalties were first enacted. The supplementary statement makes the point that 
if this is considered the subcommittee should also consider the decrease over 
the same period in the incidence of the casualties those penalties were designed to 
help prevent. 

Copies of this letter and the attachment are being sent to each member of the 
subcommittee and to the Chairman of the Interstate Commerce Commission. It 
is hereby requested that this letter and the attached statement be made a part of 
the record of the hearings on S. 1492. 

Respectfully, 
Epwarp G. Howarp, 
General Attorney. 


SUPPLEMENTARY STATEMENT OF EDWARD G. Howarp, GENERAL ATTORNEY, 
ASSOCIATION OF AMERICAN RAILROADS 


Sections 1 and 3 of S. 1492 would increase from $100 to $500 the mandatory 
penalty for violations of the Safety Appliance Acts and the Locomotive Inspec- 
tion Act. 

The penalty provisions of the Safety Appliance Acts became law in 1893 and 
1910, respectively, and the Locomotive Inspection Act in 1911. One reason ad- 
vanced in support of the bill is that the value of money has decreased since 
these penalties were established, so that they no longer have the same deterrent 
effect that Congress intended them to have. Consumer price indices show that 
the dollar in 1893 had about 4 times its present value and in 1910-11 about 3 
times its present value. 

If the penalties are to be revised so as to have the same effect today as in 
1893 or 1911, changes in the magnitude of the harm to be deterred thereby are 
just as significant as changes in the value of the money in which the penalties 
are expressed. Any amendment of these fines that took into consideration 
only one of these factors would result in distortion. 

The available statistics show that the decrease in railroad casualties from all 
causes since 1898 has been marked. Since 1911, the decrease in casualties di- 
rectly caused by locomotive failures has more than kept pace with the decreasing 
value of the dollar. 

In 1893 1 trainman in every 115 on duty was killed and 1 in every 10 on duty 
was injured. In 1955, by contrast, only 1 in 1,897 was killed an 1 in 27 injured. 
See statement 4, appendix A, ICC Accident Bulletin No. 124. Since 1893, there- 
fore, the railroads’ injury record as respects trainmen has improved by about 
2% times and the fatality record by about 16 times. In 1893, 2.10 passengers 
were killed and 22.69 were injured per 100 million pasenger miles; whereas in 
1955, on a comparable basis, the corresponding figures were 0.08 and 7.90 per 
100 million passenger miles. See statement 1, Accident Bulletin cited above, 
and ICC Annual Transport Statistics. It is clear from these statistics that the 
operation of railroads today is very much safer than when the first of the Safety 
Appliance Acts were enacted. Total fatalities are more than 10 times fewer 
now than in 1893. 

The foregoing are overall statistics and do not relate directly to the kinds 
of defects encompassed by the Safety Appliance Acts. Such direct statistics 
are available, however, with respect to the defects sought to be reached by the 
Locomotive Inspection Act passed in 1911. Exhibit 3 attached to my prepared 
statement submitted to the subcommittee on March 21 demonstrates graphically 
that the improvement in railroad safety respecting the very defects to which 
the $100 penalty relates has been very great. In fiscal 1912 there were 1,096 
casualties caused by locomotive failures and 856 accidents from that cause. In 
fiscal 1956 casualties were down to 83 and accidents to 73. Here again the de- 
crease has been more than tenfold. 

It follows, therefore, that if the penalty for violations of the Locomotive In- 
spection Act is to be mathematically adjusted in the manner suggested by the 
Commission, so that it will today be the equivalent of what it was in 1911, it 
should be multiplied by 3 (to allow for the depreciation of the dollar) and then 
divided by 10 (to reflect the decrease in accidents and casaulties resulting from 
the locomotive defects contemplated by the act). This reasoning suggests that 
the penalty should today be about $30 rather than $100; and that the proposed 
increase to $500 would be unjustified. 

The railroad industry does not ask that the penalties in question should thus 
be decreased. It does believe that these considerations prove the proposed in- 
increases in penalties contained in sections 1 and 3 of S. 1492 to be wholly witb- 
out warrant. 
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STATEMENT oF THE NATIONAL GRANGE ON 8. 1490 BY JosxEPH O. PARKER, 
LEGISLATIVE COUNSEL 


The National Grange is strongly opposed to S. 1490. This measure if enacted 
into law could not but add a further and unnecessary burden to all farmers in 
the Nation who move their agricultural products or supplies for their farms across 
State lines in their own trucks or who move their products by exempt motor 
carriers. 

Such a measure would also needlessly burden the taxpayer by adding to the 
bulk of Government files and increasing Government personnel to process such 
reports. 

We believe the proposal to subject farmers and exempt carriers to an annual 
registration would tend toward the elimination of the agricultural exemption 
contained in the present law. 

The best evidence of the lack of any need for the proposed legislation is the 
statement made by the Commission in its “Statement of justification.” In assign- 
ing its reasons for this proposed legislation the Commission stated : 

“The Commission’s only purpose in requesting legislation requiring the filing of 
statements by carriers subject only to its safety regulations is to make it possible 
to send them information and educational material to promote better compliance, 
and thereby reduce the number of accidents on the Nation’s highways.” 

Such a purpose could not justify imposing the additional burdens upon an 
already overburdened agriculture which would be required by this bill. Sub- 
jecting farmers and exempt carriers to the burdens of obtaining another Gov- 
ernment form, preparing it, and filing it with the Commission under the pain of 
criminal sanctions which would be applicable, in our opinion, is not a feasible 
method for the Government to employ to supply educational material to its 
citizens. In addition to the burdens which would be placed on farmers directly 
and in the form of increased transportation costs, it would increase Government 
expenditures and be wasteful of tax money at the very time our budget is at the 
highest peacetime level. 

The economic plight of the farmer today is so well known that no recital of 
statistics is needed. Farm prices have continued to decline while farm expenses, 
including transportation expenses, are continuing to rise. In the light of these 
conditions, farmers cannnot be expected to have much patience with the proposal 
of the Interstate Commerce Commission. If the purpose of this measure is as 
stated by the Commission to make it possible to send educational material relat- 
ing to safety to truckers and farmers, we would suggest that it would be pref- 
erable to make use of the existing facilities of government, such as the Federal 
and State extension services and the offices of commissioners of motor vehicles. 
In addition, there are many private groups, such as general farm organizations, 
commodity groups, trade associations, and others whom we believe would be 
happy to cooperate with the Commission in the dissemination of educational 
material. 

The Commission has ample authority at the present time to enforce its safety 
regulations and the indirect licensing power as proposed in this bill is not a sound 
method to achieve the stated objective of the Commission. 

We, therefore, urge the committee not to approve S. 1490. 


STATEMENT oF GeorcE D, Ritzy, AFL-CIO LEGISLATIVE REPRESENTATIVE 


The AFL-CIO supports the position of the railroad operating brotherhoods and 
unions, notably the Brotherhood of Locomotive Firemen and Enginemen, in re- 
gard to S. 1386. 

It is a fair assumption that some railroads today are not complying with their 
own rules for assuring adequate test and inspection of power brakes, as laid 
down by the Association of American Railroads. 

The power to stop is extremely vital in the operation of any tremendous weight 
in motion. Rigid maintenance standards, at all times, must be practiced in 
order that there shall be assurance that operative brakes shall function at their 
highest possible efficiency. 

Such brakes are designed so that their efficiency is dependent upon correct- 
ness of adjustment. Even though a train brake may be operative, it can still 


be in i poor adjustment that its braking effectiveness is almost entirely non- 
existent. 
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The coupling of cars in trains of newer lengths than ever dramatizes the vital 
necessity for brakes to be thoroughly adjusted and inspected, and that such 
rules as are prescribed should be fully adhered to at all times, 

The rules, as proposed by the AAR and adopted in 1925 with the cooperation 
of the Interstate Commerce Commission, are but minimum requirements for 
maintenance, repair, and inspection of train brakes. 

The absence of law compelling compliance with the voluntary rules estab- 
lished by the Commission and the association and member roads leaves each 
railroad free to act largely as it pleases and to amend or even disregard the rules 
wholly or partially, or to adopt rules of their own. 

Despite the fact that the railroads have endorsed the AAR code, there con- 
tinues to be noncompliance of the railroads on a widespread scope. This is more 
especially true in regard to inspection of brakes. 

Safety on the railroads is a paramount factor, the disregard of which can bring 
good to no party—including operating crews, shippers, and others concerned. 

Certainly, the necessity for having to repair or set out defective brakes on 
nearly 4 cars per train and nearly 7 cars per 100 is glaring dramatization of 
existing train brake defects. 

Calling attention to these situations relating to defects has brought little im- 
provement, the Commission’s records rather clearly indicate. 


MANUFACTURING CHEMISTS’ ASSOCIATION, INC., 
Washington D. C., April 3, 1957. 
Subject : S. 1490 and S. 1491. 
Mr. FRANK BARTON, 
Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


Dear Mr. Barton: In accordance with our telephone conversation Monday, I 
am enclosing a copy of my statement on H, R. 5664 and H. R. 5629, presented on 
behalf of the Manufacturing Chemists’ Association, Ine., on April 1, before the 
Subcommittee on Transportation and Communications of the House Interstate 
and Foreign Commerce Committee. These bills are identical to 8. 1490 and 
S. 1491 on which we have previously commented to the Senate Subcommittee on 
Surface Transportation of the Senate Interstate and Foreign Commerce Com- 
mittee in a prepared statement and our subsequent letter of March 28, 1957, ad- 
dressed to you. 

In my oral testimony that supplemented my prepared statement at the House 
hearings, I particularly pointed out that H. R. 5664 (identical to S. 1490) is 
not nearly as innocuous as it appears. As you know, the Interstate Commerce 
Commission has strongly advocated passage of this bill in the guise of a simple 
educational program, supposedly for the purpose of promoting safety in trans- 
portation by private carriers by acquainting those who are not now of record 
with the Commission with their responsibilities with respect to qualifications 
and maximum hours of service of employees and the safety of operation of 
equipment under ICC motor carrier safety regulations, with which they must 
now comply. 

To accomplish this, ICC Chairman Owen G. Clarke has proposed that all that 
would be necessary would be to have private carriers who might at any time 
operate in interstate commerce register their vehicles in the manner required 
by the bill. At the House hearings, he suggested that private carriers need only 
execute a simple form printed on a post card which the Commission would be 
glad to supply. This wolud enable the Commission to distribute copies of ICC 
motor carrier safety regulations to those now obliged to comply with them and 
the Commission might subsequently have its field staff follow up with personal 
contacts in any instances where it appeared desirable in the interest of promot- 
ing safety. 

Certainly no one can take exception to the desire of the Commission to promote 
safety in transportation, and on the surface, the above all seems innocent enough. 
Based on the chemical industry’s experiences and the Commission’s past attitude 
however, one cannot help but wonder if the Commission is being entirely forth- 
right, as they have heretofore taken great pride in measuring the effectiveness of 
their staff in relation to the number of prosecutions and the fines they could levy 
against motor carriers for violations. There is no reason to believe that they 
will change this attitude in view of Commissioner Clarke’s statement before your 
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committee in which he said in support of the request for this legislation and regis- 
tration, “Moreover, we believe that our records would have greater evidentiary 
value as to ‘knowledge’ where prosecution may be necessary.” 

Copies of ICC motor carrier safety regulations which are currently obtainable 
from the Superintendent of Documents, Washington, D. C., do not contain part 
197 relating to the transportation of explosives and other dangerous articles, 
although part 197 is mentioned in the booklet as being integral with these re- 
quirements. One must secure part 197 from the Commission, and it is merely a 
compilation of certain orders issued by the Commission relating to truck opera- 
tions when hazardous commodities are hauled. Therefore, if there is any likli- 
hood of a private carrier ever transporting dangerous articles, he must in addition 
also be thoroughly familiar with the Commission’s voluminous regulations pub- 
lished separately, governing the handling of same. 

Once a private carrier registers with the Commission as an interstate operator, 
he would become subject to all requirements (by any authority given to the 
Commission in H. R. 5629 and S. 1491) of the Commission, with respect to the 
dangerous articles regulations both interstate and intrastate, and thereafter, he 
would be obliged to conform in all respects (in many cases he would also be the 
shipper) even though the truck never left the State in which he normally would 
operate. Accordingly, for an unwitting or unknowing violation of the dangerous 
articles regulations, he could be subjected to the maximum penalties provided 
under H. R. 5629 and 8S. 1491, i. e., $10,000 or ten years in jail, or both. This 
could apply to trucks of the farmer, butcher, baker, and pretzel or candy dis- 
tributor, if he so much as violated the requirements in handling his own supplies 
classified as dangerous. This seems very far fetched, as he would in most cases 
merely be transporting such commodities as they were prepared or received by 
his local supplier. As shipped to the supplier, the outside bulk packages would 
undoubtedly conform with ICC regulations, but when the interior packages were 
removed and sold individually, locally (for example, paint, antifreeze, bleaches, 
and many similar commodities) it is unlikely that the interior containers would 
comply with ICC specifications, although they would be perfectly safe for trans- 
portation by this or other types of consumer trade. 

Frankly, the way H. R. 5664 and S. 1491 are worded, it appears that the 
Commission could enforce the dangerous articles regulations on a consumer 
using his own private automobile, and therefore, it is entirely possible that one’s 
wife or members of his immediate family could run afoul of these requirements 
and be exposed to the penalties provided, on a simple shopping expedition to a 
local market where he resides. 

If the foregoing sounds unreasonable, I suggest that you examine the transcript 
of Commissioner Clarke’s remarks at the House hearings and you will find 
that he made a statement to the effect that the Commission intended to enforce 
ae ioe articles regulations even on those employing their private auto- 
mobiles. 

The present ICC regulations applying to common carrier motor vehicles are 
merely a carryover of the regulations promulgated in 1908, revised 1909, 1921 and 
1948, applying to rail carriers with such modifications as had to be made to fit 
common carrier motor operations. It is entirely unrealistic for the Commission 
to endeavor to apply these regulations to the highly specialized private motor 
carrier field. 

I regret that I cannot share your confidence in the Commission’s good inten- 
tions as to private carrier regulations, as there is no indication from any of their 
past practices or from many of their recent decisions (some of which I personally 
believe were rather weird), that they have any plans to write special regulations 
for private operators, and I doubt that they will deal with this matter in the 
very special way they should. 

I greatly appreciate the opportunity you have afforded me to submit these 
additional remarks and I believe they should have your very serious consideration 
in the light of the burden that passage of either or both bills would place on a 
large cross section of the consuming public, private motor vehicle operators, and 
their various communities. 

Sincerely yours, 

C. H. Mayrnoopn, 
Transportation and Packaging Engineer. 
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STATEMENT OF MANUFACTURING CHEMISTS’ ASSOCIATION, INC. 


My name is Charles H. Mayhood. I am a member of the staff of the Manu- 
facturing Chemists’ Association, Inc., with the title “Transportation and Pack- 
aging Engineer,’ and I am empowered under authority of its board of directors 
to submit this statement on behalf of the association with respect to H. R. 5664 
and H. R. 5629. 

The Manufacturing Chemists’ Association is a nonprofit trade association of 
chemical manufacturers organized in 1872, whose members represent over 90 
percent of the productive capacity of the chemical industry within the United 
States. By a very conservative estimate, its members have more than 1,000 
plants located throughout the country, with representation in almost every 
State. They have a vital interest in all modes of transport, not only in con- 
nection with assembly of raw materials used in their manufacturing processes, 
but also in the distribution of their manufactured products. They employ all 
forms of transportation facilities and many such members operate as private 
carriers by motor vehicle in interstate and foreign commerce and transport as 
such carriers explosives and other dangerous articles over the highways of the 
United States. For this reason, the association’s members have a vital interest 
in those regulations adopted by the Interstate Commerce Commission affecting 
the transportation of such commodities by private carriers by motor vehicle in 
interstate or foreign commerce. 

In the short time that has been allowed between the introduction of these 
bills and the beginning of the hearings March 28, it has been impossible for us 
to fully evaluate the effect of these recommendations on our industry if they 
are adopted, and therefore, I am obliged to make a rather general statement in 
this connection. We trust that we may be permitted to supplement it later if it 
is found advisable to do so. 

We have always supported any practical proposals which would contribute 
to safety in transportation, and many of the Interstate Commerce Commission’s 
current requirements relating to the transportation of explosives and other 
dangerous articles stem from the recommendations of this association’s technical 
committees in cooperation with the Bureau of Explosives and the Commission. 
We doubt, however, that any major contribution to safety in transportation by 
motor vehicles would be gained in extending the requirements governing com- 
mon carriers so that they would be made applicable to all private carriers of 
property by motor vehicle in interstate or foreign commerce to the same extent 
that said regulations have heretofore been prescribed and made applicable to 
the operation of common carriers by motor vehicles in interstate or foreign com- 
merce, and we are opposed to any legislation affecting private industry which is 
not specifically tailored to fit private industry. 

We submit the following for your consideration : 


H. R. 5664: To amend part II of the Interstate Commerce Act to require the 
filing of brief statement by motor carriers subject only to the safety and hours 
of service regulations of the Interstate Commerce Commission. 


Proposes to add section 226a. The stated purpose is to insure that motor 
carriers subject only to the rules and regulations of the Commission respecting 
qualifications and maximum hours of service of employees and safety of oper- 
ation and equipment, have adequate knowledge of such rules and regulations, and 
to promote compliance therewith, each such carrier shall, on or before September 
1 of each year, file with the Commission a statement, in such manner as the 
Commission may prescribe showing: (1) The name of the carrier, (2) the loca- 
tion or principal address of the carrier, and (3) the number of vehicles owned 
or operated. 

The safety rules and regulations of the Commission applicable to all motor 
carriers are in full force and effect and apply whether the carrier is exempt or 
nonexempt. This bill would add nothing to securing compliance or promoting 
safety as to the exempt carriers but would impose upon the manufacturing in- 
dustry, the exempt agricultural carriers and many others, the burden of making 
reports to the ICC as to the number of vehicles owned or operated each year. 
How such reports could possibly bring about adequate knowledge as to the rules 
and regulations, or promote compliance therewith, is not disclosed. 

This bill appears to be directed toward statistical reports only so as to disclose 
the number of private and exempt motor vehicles being operated in the United 
States annually, and not for its stated purpose to promote compliance with 
safety rules and regulations of such carriers. This appears to be supported by 
one change suggested in testimony before the Senate Subcommittee on Surface 
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Transportation, Senate Interstate and Foreign Commerce Committee, on March 
20 and 21, which would add the provision that persons subject to the bill be re- 
quired to furnish not only the number but also the type of vehicles owned or 
operated. It seems obvious that this suggestion has nothing to do with safety 
in transportation. The maze of recordkeeping and reports to the Commission 
would serve no useful purpose insofar as the stated objectives of the bill are 
concerned, and it should, therefore, not be adopted. 


H. R. 5629: To revise the Transportation of Explosives Act, chapter 39, title 18, 
of the United States Code as amended, 


Sections 831-835 of this title are to be amended to clearly reflect that they 
embrace by class radioactive materials and etiologic agents. The term “etiologic 
agents” is almost impossible to properly interpret in legislation of this type, and 
it should not be used, as it could be construed to embrace materials that are not 
intended to fall within the scope of Interstate Commerce Commission regulations, 
or which would be otherwise properly classified because of their characteristics. 
The Department of Health, Education, and Welfare has already amended its 
regulations (Federal Register, vol. 22, No. 32, Friday, Feb. 15, 1957), title 42, 
Public Health, chapter I, part 72, subpart C, Interstate Quarantine, concerning 
the transportation of etiological agents and the conditions of transport. They 
clearly set forth that these requirements apply to such things as live viruses, 
bacteria, etc., and detail the packaging required. The bill would allow differing 
regulations, and therefore, if control of such materials is also deemed necessary 
under interstate commerce regulations, the two should be uniform and the bill 
should define exactly what the Commission’s jurisdiction shall be. 

Section 834 makes the private and contract carriers by motor vehicle subject 
to the same regulations and restrictions placed upon the common carrier by rail 
or highway. 

There is a marked distinction in the services and facilities available by com- 
mon carrier railroads, and the services available by private or contract carriers 
by motor vehicles. 

To impose on the private carrier the same packaging, marking and labeling re- 
quirements as required when tendering goods to a common carrier railroad is en- 
tirely unrealistic. 

The inclusion of the private carrier would cause great hardship to many busi- 
nesses, large and small, and would directly affect retail and wholesale outlets, 
including drug stores, grocery stores, and hardware stores. 

It would directly affect the private citizen in transporting normal consumer 
products and make it incumbent upon all to conform to the packaging, marking, 
labeling, and certification requirements as designed for common carriers by rail- 
road. 

It would make unlawful the carrying of 2 quarts of antifreeze preparation, or 
paint, in the private automobile under certain conditions, unless they were 
packaged, marked, labeled, and certified as required for common carrier railroads. 
It would create an utter disregard for all regulation because of their promiscuous 
application to everyone. It would affect the cost of retail dealers and wholesale 
houses as well as manufacturers, with resulting increased cost to the consuming 
public. For example, take the case of a painter located at Philadelphia, Pa., who 
is employed to paint a building in the State of New Jersey. Such a painter may 
use lacquers and thinners having a low flash point, so that they are considered a 
flammable liquid. If he should take certain specification containers of such 
flammable liquids, and mix the paints and thinners, he would be prohibited under 
these proposals to transport such flammable liquids in containers in his own 
ear or truck between his home and his job unless such packages were in full 
compliance with all ICC requirements. Consider, also, a steady movement be- 
tween plants of a hazardous raw material, such as an acid, in a truck owned by 
the industry. The driver of the private truck would be employed by an acid 
plant, and would handle acid, and acid alone, daily, in his employer’s truck, and 
undoubtedly would be instructed thoroughly as to safe methods of handling the 
acid, and the hazards in connection with its use. Under these proposals, however, 
it could be required that such acid not only must be packed in a specification con- 
tainer, but that the packages must be marked and labeled, and that some ship- 
ping paper certify that the regulations have been complied with to the driver, as 
if he were a stranger to the acid business. This last requirement would obviously 
be unnecessary in such a case, since here the shipper would be certifying to itself 
as a private carrier that the regulations had been complied with by the shipper. 

Section 834 makes the omission of any of the regulations issued by the Com- 
mission subject to $1,000 fine or imprisonment whether it be knowingly done 
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or unknowingly. Thus, if, through inadvertence, a billing clerk or other person 
should fail to show some detail required under that maze of regulations in 
effect today, such person would be subject to fine or imprisonment for the mere 
commission or omission, whether it was knowingly committed or not. There 
is no showing that the American public and American industry or carriers war- 
rant such harsh and unusual treatment. 

Section 834 provides that the Commission may utilize the services of carrier 
and shipper associations and avail itself of the advice and assistance of State 
and local governments in addition to the other groups enumerated and presently 
covered in the act. There would seem to be no reason to further define in legisla- 
tion a privilege the Commission already enjoys. Where the Commission has 
eonsidered it necessary to the safe transportation of dangerous articles, the 
chemical industry has always stood ready to place its facilities at the Commis- 
sion’s disposal directly or through the Bureau of Explosives, to develop any 
information desired. Other industries have done the same, and in our own 
case, the Commission has taken advantage of this privilege on many occasions. 
The Commission now calls on State and particularly local governments for such 
assistance as they deem desirable. 

Under current requirements, wherein the Commission may avail itself of the 
services and broad experience of the Bureau of Explosives, the procedures for 
progressing regulation or regulation amendments have been adequate in every 
way and have developed in harmony and in mutual confidence and trust be- 
tween industry, the Bureau, and the Commission, since the passage of the 
Transportation of Explosives Act almost 50 years ago. There is no evidence to 
warrant any change, and any deviation from this practice that would be recog- 
nized in formal legislation could result in a great deal of confusion and possible 
harassment to shippers of hazardous commodities. Further, if at any time the 
Commission should be required to delegate such authority to, for example, State 
and municipal authorities, it would then have to be prepared to accept responsi- 
bility for the actions of such groups, for, in our opinion, only those having special 
knowledge, experience, and training in this field can or should assist the Com- 
mission in its functions. It is questionable that employees of State or local 
governments would be qualified to give the assistance the Commission may 
expect, and it is entirely possible that more accidents or hazardous conditions 
could result through lack of knowledge or experience if these recommendations 
are adopted. 

Section 835 would make the ICC judge, jury, and prosecutor over the ad- 
ministration of the bill, contrary to the principles and objectives of our form of 
government. It would also compel American industry, when using its own 
trucking facilities (private carriers) to disclose to Government its formulas for 
all new products which are in the stage of development prior to their preserving 
their rights of invention and patent, which is contrary to our constitutional 
safeguard. 

The revision of the act as contemplated should not be adopted. 


Los ANGELES, CALiF., March 27, 1957. 
Senator Grorce A. SMATHERS, 
Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 


This statement in opposition to S. 1490 is submitted in behalf of 90 percent of 
the vegetable and melon growers of Arizona and California. We do not speak 
for potato growers. Approximately 50,000 equivalent carloads of these com- 
modities are transported from California and Arizona by interstate motor car- 
riers annually to markets throughout the United States. We are in favor of 
the safe operation of motor vehicles and proper hours of service for the operator 
of such vehicles. However, the passage of Senate bill 1490 would not accomplish 
that objective. The entire program is of sufficient magnitude as to justify 
extensive research and analysis to determine what corrective measures are 
needed and the proper channel of enforcement. Please have our opposition 
registered accordingly. 


FRANK W. CASTIGLIONE, 
Eazecutive Vice President, Western Growers Association. 
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NATIONAL MILK PRODUCERS FEDERATION, 
Washington, D. C., March 26, 1957. 
Hon. Georce A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, 
Senate Committee on Interstate and Foreign Commerce, 
Washingon, D.C. 

Dear Senator SMATHERS: We desire to register our opposition to the bill S. 
1490. Our opposition is predicated on the proposition that the proposed legisla- 
tion will not and cannot achieve its purported objective. Furthermore, it is un- 
needed and unjustified. 

The bill 8. 1490 proposes to require all motor carriers, which are subject only 
to the rules and regulations of the Interstate Commerce Commission respecting 
qualifications and maximum hours of service of employees and safety operations 
and equipment, to file each year with the Interstate Commerce Commission a 
statement showing the name and address of the carrier and the number of 
vehicles owned and operated. 

At the outset, we will give the Interstate Commerce Commission the benefit 
of the doubt with respect to its motives for the proposed legislation. 

In justification for the proposed legislation, the Interstate Commerce Com- 
mission states that since 1939 it has been able to let only a small part of the 
carriers referred to in S. 1490 know that they are required to comply with the 
Interstate Commerce Commission safety regulations. 

We respectfully submit that it is this admission by the Interstate Commerce 
Commission that proves our point that the proposed legislation will not and 
cannot achieve its purported objective. If in 18 years only a small part of the 
carriers exempt from economic regulations by the Interstate Commerce Commis- 
sion have knowledge of the fact that they are subject to the safety regulations, 
we wish to inquire how the Interstate Commerce Commission proposes to be 
any more successful in letting these carriers know that they are subject to the 
requirement for annual reports, should the provisions of S. 1490 be enacted into 
law. 
The Interstate Commerce Commission states that its only purpose in requesting 
the proposed legislation is to make it possible to send out information and edu- 
cational material in regard to the safety requirements. 

We suggest that the Interstate Commerce Commission consider the utilization 
of farm groups and other national organizations to distribute such material. 
The National Milk Producers Federation will be very happy to cooperate in 
order that our one-half million dairy farmer members will have the information 
prepared by the Interstate Commerce Commission. We can cover all our mem- 
bers, not merely a small part of the membership, and we can complete the task 
within a few days and not leave it undone for a long period of time. We know 
that other national farm organizations would be glad to render the same service, 
and there surely must be many other groups who will cooperate with the Inter- 
state Commerce Commission in making such material available to their members. 

In this connection, we note that a representative of the Interstate Commerce 
Commission indicated that farm groups and others have shown little, if any, 
interest in the problem up to date. We respectfully point out that as far as our 
organization is concerned, and according to our records, the Interstate Commerce 
Commission has never taken the initiative in conferring with us for the purpose 
of securing our assistance in disseminating helpful material to our dairy farmers. 
As a matter of fact we have contacted the Interstate Commerce Commission on 
several occasions for the purpose of proffering our services in distributing in- 
formation to our members. Up to the present we have received no evidence of 
any disposition on the part of the Interstate Commerce Commission to follow 
up on our suggestion. 

We gladly offer our facilities to help the Interstate Commerce Commission meet 
its problem of effective distribution of pertinent material. 

We will appreciate if you will kindly make this communication a part of the 
record of the hearings on the bill S. 1490. 

Sincerely, 
B. M. Norton, Secretary. 
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THe HoLtsrook Grocery Co., 


Keene, N. H., March 26, 1957. 
Hon, Norris Corton, 


United States Senate, Washington, D.C. 


Dear Mr. Corton: We would like to register with you our opposition to Senate 
bill 1490. Our reasons are as follows: The administration of this bill would add 
extra costs to everyone, meaning higher taxes which we are all striving to have 
reduced ; and furthermore we cannot see where this would serve any useful pur- 
pose whatever. 

We request your opposition to this bill. 

Sincerely, 
H. L. Capron. 


MANUFACTURING CHEMIST’S ASSOCIATION, INC., 
Washington D. C., March 28, 1957. 
Re 8. 1490, S. 1491 and S. 1492 


Mr. Frank Barron, 
Senate Interstate and Foreign Commerce Committee, Senate Office Building, 
Washington 25, D.C. 

DeaR Mr. Barton: This will confirm my visit to your office on Monday and 
thank you for your courtesy in affording me the time to discuss further with you 
the statement which I previously furnished the Senate Interstate and Foreign 
Commerce Committee on 8. 1490, S. 1491, and 8S. 1492. 

As I agreed, I am setting forth below the additional comments relating to 
S. 1491 and which you were kind enough to suggest you would accept in writing 
to supplement the above statement. 

Sections 831-835 of this title are to be amended to clearly reflect that they 
embrace by class radioactive materials and etiologic agents. The term “etiologic 
agents” is almost impossible to properly interpret in legislation of this type, 
and it should not be used, as it could be construed to embrace materials that 
are not intended to fall within the scope of Interstate Commerce Commission 
regulations, or which would be otherwise properly classified because of their 
characteristics. The Department of Health, Education, and Welfare has already 
amended its regulations (Federal Register, vol. 22, No. 32, Friday, Feb. 15, 
1957), title 42, Public Health, chapter I, part 72, subpart C, Interstate Quarantine, 
concerning the transportation of etiological agents and the conditions of trans- 
port. They clearly set forth that these requirements apply to such things as 
live viruses, bacteria, etc., and detail the packaging required. The bill would 
allow differing regulations, and therefore, if control of such materials is also 
deemed necessary under interstate commerce regulations, the two should be 
uniform and the bill should detine exactly what the Commission’s jurisdiction 
shall be. 

Section 834 provides that the Commission may utilize the services of carrier 
and shipper associations and avail itself of the advice and assistance of State 
and local governments in addition to the other groups enumerated and presently 
covered in the act. There would seem to be no reason to further define in legis- 
tion a privilege the Commission already enjoys. Where the Commission has 
considered it necessary to the safe transportation of dangerous articles, the 
chemical industry has always stood ready to place its facilities at the Com- 
mission’s disposal directly or through the Bureau of Explosives, to develop 
any information desired. Other industries have done the same, and in our own 
case, the Commission has taken advantage of this privilege on many occasions. 
The Commission now calls on State and particularly local governments for such 
assistance as they deem desirable. 

Under current requirements, wherein the Commission may avail itself of the 
services and broad experience of the Bureau of Explosives, the procedures for 
progressing regulation or regulation amendments have been adequate in every 
way and have developed in harmony and in mutual confidence and trust between 
industry, the Bureau, and the Commission, since the passage of the Transporta- 
tion of Explosives Act almost 50 years ago. There is no evidence to warrant 
any change, and any deviation from this practice that would be recognized in 
formal legislation could result in a great deal of confusion and possibly harass- 
ment to shippers of hazardous commodities. Further, if at any time the Com- 
mission should be required to delegate such authority to, for example, State and 
municipal authorities, it would then have to be prepared to accept responsibility 
for the actions of such groups, for in our opinion, only those having special 
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knowledge, experience, and training in this field can or should assist the Com- 
mission in its functions. It is questionable that employees of State or local 
governments would be qualified to give the assistance the Commission may expect, 
and it is entirely possible that more accidents or hazardous conditions could 
result through lack of knowledge or experience if these recommendations are 
adopted. 
Very truly yours, 
GC. H. Maynoop, 
Transportation and Packaging Engineer. 


BROTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN, 
Washington, D. C., March 25, 1957. 
Senator Grorcre A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, 
Senate Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. OC. 

Dear SENATOR SMATHERS: This Brotherhood, as well as all the 22 railroad labor 
organizations affiliated with the Railway Labor Executives’ Association are 
united in supporting S. 1492, to provide more adequate and realistic penalties for 
violation of certain statutes administered by the Interstate Commerce Com- 
mission. 

We listened to the statement made by Chairman Owen Clarke of the Interstate 
Commerce Commission, urging passage of this bill, and we endorse everything 
he said in support of the legislation. 

It will be appreciated if you will place this letter in the hearings, so we may be 
on record favoring passage of S. 1492. 

Best wishes, 

Sincerely, 
A. M. LAMPLEY. 


CLEVELAND, OHIO, April 1, 1957. 
SURFACE TRANSPORTATION SUBCOMMITTEE, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


GENTLEMEN : On March 21, 1957, 1 testified before the subcommittee on behalf 
of the 23 standard railway labor organizations in support of S. 1386, a bill to 
amend the safety appliance acts to give the Interstate Commerce Commission 
authority to prescribe rules, standards, and instructions for installation, inspec- 
tion, maintenance, and repair of power or train brakes. Last Thursday and 
Friday, March 28 and 29, the Committee on Interstate and Foreign Commerce of 
the House of Representatives conducted hearings on an identical bill designated 
as H. R. 5124. During the course of the hearings before the committee of the 
House of Representatives, Mr. Owen Clarke, Chairman of the Interstate Com- 
merce Commission, made the following statement : 

“In this connection the Commission would be willing to adopt, without hearing 
the present provisions of the AAR code respecting the installation, inspection, 
maintenance, and repair of power or train brakes, making only proposed changes 
therein and new rules subject to formal rulemaking proceedings. I am advised 
that this is agreeable to the railroad labor organizations interested in this bill.” 

In the course of my testimony before the same committee, given on March 29, 
1957, on behalf of the 23 standard railway labor organizations in support of H. 
R. 5124, I advised the committee that Mr. Clarke’s statement of our position was 
a correct one and that the railway labor organizations were agreeable to adopting, 
without hearing, the present provisions of the AAR code respecting the installa- 
tion, inspection, maintenance, and repair of power or train brakes, making only 
proposed changes therein and new rules subject to formal rulemaking proceed- 
ings. 

I am informed that Mr. Clarke will, by letter, advise you that the position of the 
Interstate Commerce Commission regarding adoption of the AAR code of rules is 
the same before the Senate of the United States as it was before the House of 
Representatives. This will inform you that the position of the railway labor 
organizations is likewise the same. 

Very truly yours. 
Harorp C. HErss. 
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PRIVATE TRUCK CoUNCIL OF AMERICA, INC., 
Washington, D. C., April 2, 1957. 
In re 8. 1490. 
Hon. Greorce A. SMATHERS, 
Chairman, Subcommittee on Surface Transportation, 
Interstate and Foreign Commerce Committee, 
Senate Office Building, Washington, D. C. 


My Dear SENATOR: Supplementing my statement on behalf of the Private Truck 
Council of America, Inc., before your subcommittee on Thursday, March 21, some 
interesting information has just been brought to my attention. 

Fleet Owner, a magazine published by McGraw-Hill, 330 West 42d Street, New 
York 36, N. Y., completed last June a vocational analysis of the truck fleets in the 
United States of 10 or more vehicles, with the result that this publication now 
has on file a list of 63,762 fleets of 10 or more vehicles. A copy of the vocational 
analysis is attached. The private-operator group as a whole operates 48,699 
fleets of 10 or more vehicles, or 75 percent of the fleets of 10 or more vehicles. 

Mr. Caswell Speare, editor of Fleet Owner, advises me that their files are open 
to anyone from the ICC who will come to New York. Further, if the Commission 
will furnish him with copies of the safety regulations and the franked envelopes, 
he will be glad to mail copies to all fleet owners on their list. 

As to the operators of 10 fleets or less, Mr. Speare reports he has considerable 
information on them. 

Thus, I respectfully submit that before S. 1490; or any similar proposal, is 
approved, every available source now open to the Commission should be explored 
and the services of every organization interested in highway safety should be 
solicited. The surface of available aid has not been scratched. 

I also mentioned a very splendid poster that the ICC has issued. I understand 
that 5,000 copies of these posters were printed. The poster was 26 by 18 inches 
and has been distributed. I further understand the project has been taken over 
by the American Trucking Associations, Inc., which is now selling at 5 cents each 
a miniature copy of the poster, 12 by 17% inches, copy enclosed. 

If the ICC would print the information on the poster on a small card or a small 
pamphlet and distribute it through available sources, I believe much of its prob- 
lem would be solved, and without too much expense to the taxpayer. 

Respectfully submitted. 

JAMES D, MANN, 
Managing Director. 


{From Fleet Owner Market and Media Data] 


Fleet Owner continuing census’ of truck fleets with 10 or more vehicles, voca- 
tional analysis, 1956 
Industry: Number of fleets 
For-hire carriers 


Government 
Construction and mining 
Industrial 

Petroleum products 
Public utilities 


ae I I rsa oo tense ct mn cer rien asa scs saabnc Gone eRe 
Miscellaneous 


Total identified fleets 
Being classified 
Grand total 


1This census covers units now on record with Fleet Owner. Fleets of over 10 vehicles 
are added as identified. 
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WzyDRIVERS 
& VEHICLES 


Used to transport property across State lines are subject to 
Interstate Commerce Commission safety regulations. 
This includes ‘‘exempt’’ and private 
carriers of property 


Qualifications of Drivers 


Drivers must be physically examined at least once every 36 
months; meet the minimum physical requirements; carry o 
doctor's certificate when driving; be at least 21 years of age; 
not addicted to narcotics or ing drugs, or the use 
of alcoholic beverages or |i ; be experienced or trained 
to operate safely; and have a knowledge of |. C. C. regu- 
lations. 


Hours of Service of Drivers 


Drivers must not be on-duty more than 60 hours in any 168 
consecutive hour period; not drive more than 10 hours in the 
aggregate in any 24 consecutive hours period without a 
off-duty for 8 consecutive hours during or immediately fol- 
lowing the 10 hours driving; AND MAKE A DRIVER'S LOG 
IN DUPLICATE. 


Parts and Accessories Necessary 
For Safe Operation 


ee must be equipped with the required lighting de- 

and electrical equipment; the required brake 
<ibane Gui-teranguaben of eit asad Guan safety 
glass; specification fuel systems; required coupling devices 
or towing devices; specification sleeper berths and heaters 
when used; windshield wiper; defrosting devices when 
needed; two rear-vision mirrors; horn; speedometer or 
tachometer; header boards when transporting cargo such as 
beams, pipes, sheet steel, and heavy rolls; rear end - 
tion or bumpers; and emergency equipment. Vehicles 
must be systematically inspected and maintained. 


Driving of Motor Vehicles 


Drivers must not drive while ill, fatigued, or under the 
influence of any alcoholic beverage or liquor; satisfy them- 
selves that required parts and accessories necessary for 
safe and emergency equipment are in good work- 
ing order and use them when needed; observe the speed 
laws; stop at railroad crossings when required by the 
regulations; securely set the parking (hand) brake before 
leaving a vehicle unattended; ignals 
when stopped, or disabled; and observe the regulations 
prohibiting the transportation of unauthorized passengers. 


Vehicle Condition Report 
By Driver 


Drivers must report in writing at the completion of the day's 
work or tour of duty any defect or deficiency of the motor 
vehicle discovered by a driver or reported to him as would 
be likely to affect the safety of operation of the vehicle or 
result in its mechanical breakdown or must indicate that no 
such defects or deficiencies were discovered or reported. 


Other Regulations 


Other regulations and exceptions thereto are contained in 
Motor Carrier Regulations available from Superin- 
tendent of Documents, U. S$. Government Printing Office, 
Washington 25, D. C., at 25 cents per copy. 


W. Y. BLANNING, DIRECTOR 
BUREAU OF MOTOR CARRIERS 


FOR FURTHER DETAILS CONTACT 


Interstate Commerce Commission, Bureau of Motor Carriers 


Washington 25, D. C. 


or 
Any Field Office of the ICC 


(located in most large cities) 
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TRAFFIC MANAGERS CONFERENCE OF SOUTHERN CALIFORNIA, 
Los Angeles, Calif., April 1, 1957. 
Senator George SMATHERS, 
Chairman, Senate Interstate and Foreign Commerce Committee, 
Senate Chambers, Washington, D. 0. 

DEAR Mr. SMATHERS: This confirms that on March 28, 1957, we sent the fol- 
lowing wire: 

“The Traffic Managers Conference of Southern California, consisting of 120 
firms, representing industries and distributors in this area, without dissent, 
vigorously opposes the enactment of S. 1490. This unnecessary registering of 
private carriers adds to the increased burden and expense already required for 
the implementing of regulations by the Interstate Commerce Commission. This 
measure is an attempt to regulate all transportation, both public and private, and 
will adversely affect our entire economy. 

“We request your honorable Commission include our statement in the com- 
mittee record of hearings. 

“TRAFFIC MANAGERS CONFERENCE OF SOUTHERN CALIFORNIA, 
“R. K. Wiison, President.” 
Sincerely, 
TRAFFIC MANAGERS CONFERENCE OF SOUTHERN CALIFORNIA, 
By JosepH E. Frias, 
Chairman, Legislative Committee. 


CUSHMAN BAKING Co., 
Portland, Maine, April 29, 1957. 
Senator GEoRGE SMATHERS, 
Washington, D.C. 


Dear Sir: We would like to go on record as opposing two bills, 8. 1490 and 
H. R. 5664, which are pending before the Senate and House Interstate and Foreign 
Commerce Committees respectively, would registration of private carriers with 
ICC. 

We are opposing these bills for the following reasons: 

(1) Private motor carriers are a necessary part of the distribution system in 
the baking industry. 

(2) Such carriers are essential to the carrying on of the functions of manu- 
facturing and distributing bakery products. 

(3) Such private motor carriers have not been considered subject to ICC con- 
trol except for safety purposes. 

(4) Such exemption from control has been considered desirable by Congress 
and the Commission, and has been sustained by the United States Supreme Court 
because such use of carriers is ancillary to the primary business of manufactur- 
ing bakery products. 

(5) The assumption of control for purposes other than safety would seriously 
interfere with the distribution of bakery products. 

Very truly yours, 
E. 8. CusHMAN, President. 


CLEVELAND, Oun10, April 1, 1957. 
SURFACE TRANSPORTATION SUBCOMMITTEE, 
Senate Committee on Interstate and Foreign Commerce, 
Washington, D.C. 


GENTLEMEN: On March 20 and March 21, 1957, the subcommittee conducted 
hearings on a number of items of legislation recommended by the Interstate Com- 
merce Commission, among which was 8. 1386, a bill to amend the Safety Appli- 
ance Acts to give the Interstate Commerce Commission authority to prescribe 
rules, standards, and instructions for the installation, inspection, maintenance, 
and repair of power or train brakes. During the hearings I testified for the 23 
standard railway labor organizations in support of 8S. 1386. 

It was suggested that I file with the subcommittee illustrations of instances 
where train service employees were required, upon order of their superior offi- 
cers, to take out trains despite knowledge by their superior officers that brake 
pipe pressure was below the prescribed standard or that the brakes were other- 
wise defective. In order that you may have before you reports of such instances 
not in my words, but in the language of the train service employees making the 
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reports, I am transmitting herewith original communications received by the 
officers of the railway labor organizations. These communications are as follows: 

Telegram dated March 25, 1957, from E. Gongaware, general chairman of the 
Order of Railway Conductors and Brakemen, Chicago, Milwaukee, St. Paul & 
Pacific Railroad (lines east), to W. D. Johnson, vice president and national legis- 
lative representative of the Order of Railway Conductors and Brakemen. 

Letter dated March 23, 1957, from Norman Spiegel, local chairman, to Mr. J. H. 
Whaley, chairman of the general grievance committee, Chicago & Northwestern 
Railway, Brotherhood of Railway Trainmen. 

Letter dated February 22, 1956, from Paul E. Hewitt, Rock Island Lines, to 
Mr. W. P. Kennedy. 

Letter dated March 23, 1957, from Mr. R. E. Swert, secretary general grievance 
committee, New York Central Railroad, lines west, to Mr. Harry See, national 
legislative representative of the Brotherhood of Railroad Trainmen. 

Letter dated April 9, 1956, from Norman C. Connell, member, Alabama Lodge 
161, Louisville & Nashville Railroad, to Mr. W. P. Kennedy, president of the 
Brotherhood of Railroad Trainmen. 

Letter dated March 11, 1957, from J. H. Smith, general chairman of the 
Brotherhood of Railroad Trainmen on the Rock Island lines, to Mr. Harry See, 
attached to which is letter dated March 3, 1957, from Ernest F. Dean to Mr. 
Smith, and copy of Superintendent R. W. Anderson's order dated February 20. 

Letter from Clyde Thompson, Illinois State legislative representative, BRT, 
to Mr. See under date of March 1, 1957, attached to which is copy of letter 
from F. W. Wallace, dated February 5, 1957, to officers and members of Dan- 
ville Lodge No. 583, BRT (New York Central Railroad). 

Letter dated May 11, 1956, from Mr. R. C. Wirth, Chairman, general grievance 
committee, BRT, Chicago Great Western Railway to Mr. W. P. Kennedy. 

Letter dated January 26, 1957, from W. L. Cottingham, local chairman BRT, 
Chicago and Eastern Illinois Railroad, to Mr. W. P. Kennedy, to which is 
attached a copy of letter dated January 6, 1957, and copy of letter dated February 
28, 1957, from Howard Roberts, secretary and treasurer of Lodge 583, BRT. 

Memorandum prepared by H. G. Hudson, local chairman, BRT, Lodge No. 
215 at Chattanooga, Tenn., on the Southern Railway. 

Especially pertinent portions of these communications are marked in red in 
the margins. 

I testified to the subcommittee that the railroads were not only failing to 
make proper airbrake inspections, but that they had disabled themselves from 
so doing by making huge reductions in the force of car inspectors. My testi- 
mony was derived from reports received from the employees. I am transmitting 
to you herewith five telegrams recently received by A. E. Lyon, executive secre- 
tary-treasurer of the Railway Labor Executives Association, which illustrate 
the tremendous depth of these cuts. The telegrams show reduction in the forces 
of car inspectors ranging from 10 percent to 45 percent. Enclosed are: 

(1) Telegram from C. E. Baxter, general chairman, Brotherhood of Railway 
Carmen, Southern Railway, dated March 28, 1957, stating his estimate that 30 
percent of inspectors’ positions on Southern Railway have been abolished. 

(2) Telegram dated March 28, 1957, from Peter S. Brooker, general chairman, 
Brotherhood of Railway Carmen, Santa Fe system, stating that there has been 
a cut of approximately 15 percent in car inspectors on that system. 

(3) Telegram dated March 28, 1957, from M. A. Contabile, general chairman, 
Southern Pacific System, showing reduction of car inspectors’ forces by approxi- 
mately 24 percent, as well as abolition of seven main inspection points through- 
out Southern Pacific system. 

(4) Telegram dated March 29, 1957, from Alex Granron, general chairman, 
stating that Erie Railroad has abolished 10 percent of car inspectors since 1950. 

(5) Telegram dated March 29, 1957, from Jack Cohan, general chairman, stat- 
ing that 45 percent of inspectors’ positions have been abolished on the Chicago 
& Northwestern system since January, 1956. 

We request that this material be made a part of the file of the subcommittee 
in these proceedings. 

Very truly yours, 
Harorp C, HEtss, 
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MILWAUKEE, WIs, March 25, 1957. 
W. D. JouNs, 
Vice President, Order Railway Conductors and Brakemer, 
State Legislative Representative, 401 Third Street NW.: 


Information received this office from freight train personnel to the effect that 
officer personnel this carrier, ranging from yardmaster, trainmasters, assistant 
superintendents, and superintendents are insisting that trains leave terminals 
knowing that trainline pressure not up to standard, and freight trains per- 
mitted to leave terminals in violation of consolidated code of the operating rules, 
ICC and A. R. A. joint rules. 

BE. GONGAWARE, 
General Chairman, 0. R. C. & B. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
NORTHWESTERN LODGE 424, 
Chicago, Ill., March 28, 1957. 
Mr. J. H. WHALEY, 
Chairman, GGC, 28 East Jackson Blwd., 
Chicago 4, Ill. 

DEAR SiR AND BROTHER: With reference to yours of February 25, 1957 request- 
ing information with respect to trainline pressure on freight trains operated on 
the Galena division. 

Previous to June 21, 1956, the Galena division road crews were required to 
make a terminal air test as follows: After the headman coupled the engine 
to train, and cut in the air, he proceeded to look over his train, checking air, 
piston travel, handbrakes, etc. The hind man would after the air started to 
build up in the caboose, walk up toward the head end also checking aid, hand- 
brakes, ete. When the two brakemen would meet, a signal would be given to 
the engineer to “set-up” the brakes, and then both brakemen would walk the 
air while the brakes were set-up toward the head end. When train was re- 
leased the hind man inspected the train as it would pull by. 

After the June date the management then advised the trainmen that in the 
future carmen would make the terminal airbrake test and that they would be 
handed form No. 17 which would relieve the traincrew from the requirements 
of testing or walking the train (bulletin attached). 

In many instances the rear brakeman would receive this form No. 17, when the 
air hoses have not as yet been coupled, therefore the terminal air test was not 
made by carmen. 

We made request from our road trainmen to keep track of the air pressure prior 
to departure and as an example here are some of the information received : 

“January 14, 1957, Way car on train; 2: 53 a. m., 35 lbs. air from yard machine; 
3:46 a. m., yard air cutoff; 3:55 a. m., set out bad order; 4:01-4:55 a. m., 
by switch engine. Train again ready 5:50 a. m., departed 6:30 a. m. (please 
note no terminal test was made). 

“January 16, 1957, yard air cutoff with 30 pounds showing on gauge, road 
engine tied on 2:33 a.m. No test was made with engine attached. 

“February 19, 1957, yard air cutoff with 40 lbs., showing on gauge. Road engine 
tied on 3: 49 a. m.” 

At the present time the trainmen have been instructed that when the gage 
shows 60 lbs. in the caboose that they would set the air by signal and if the 2 
rear cars set and then release on signal then they would consider the terminal 
test as having been made. 

Please note that in most instances the carmen do not have more than 40 Ibs. 
of air pressure. Then how can a proper terminal air test be made with the 
modern AB brakes? 

Attached you will find some of the information that I have received from 
trainmen. 

I might add that in one instance the officers attempted to force a conductor 
to leave the terminal with 40 lbs. air pressure in caboose. However, the con- 
ductor insisted on not leaving until he had the proper pressure. On the next 
trip this conductor violated a minor operating rule and he was discharged. 

I trust that this information would in some way be helpful. 

Fraternally yours, 
NORMEN SPIEGEL, Local chairman. 


91289—57——-22 
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LOcAL GRIEVANCE COMMITTEE, 
BROTHERHOOD OF RAILROAD TRAIN MEN, 
NEw YORK CENTRAL RAILROAD, LINES WEST, 
Toledo, Ohio, March 23, 1957. 
Mr. Harry SEE, 
N. L. Representative, 
401 Third Street NW., Washington, D. C. 


Deak Srr AND BrotHer: In connection with your request for information re- 
garding instances where freight trains are required to leave terminals with less 
than standard train line pressure on caboose, the following is for your infor- 
mation. 

. Place: Air Line Junction, Toledo, Ohio. 

. Railroad: New York Central. 

. Train: CDB-4. 

Date: November 23, 1956. 

. Time called: 10:30 a.m. 

Conductor: D. 8. Bowman. 

Number of cars: 137. 

Reading on caboose gage when air was tested by car inspectors : 62 pounds. 
. Reading on engine gage when air was tested: 80 pounds. 

10. Reading on caboose gage when train departed terminal: More than 6% 
pounds, but less than 70 pounds. (See conductors, assistant general car fore- 
man’s and trainmaster’s statement.) 


DOO MID OU ON 


STATEMENT OF CONDUCTOR BOWMAN AS TAKEN FROM TRANSCRIPT OF CARRIERS INVES- 
TIGATION HELD ON NOVEMBER 26, 1956, AT 1:30 P. M. IN TRAINMASTER W. D. 
GLEASON OFFICE AT AIR LINE JUNCTION, TOLEDO, OHIO 


I was called for this train and I got the bills from the bill office. I think it was 
12:20 p. m. I went to the caboose. Mr. Marlowe, I believe, was in there at 
that time. The inspector was in the caboose and we didn’t have very much air. 
We had less than 62 pounds at that time and finally the air held at 62 pounds. 
There was an air test made with 62 pounds on the caboose gage. I protested 
about that kind of air. It was not sufficient air to operate a train safely and 
Mr. Marlowe and the inspector then came in the caboose and they sat in the 
caboose until we had 65 pounds of air. He stated that the airmen were done 
with the train and he asked me would I start the train and I said I would start 
it when sufficient air. I would walk to yard office and instruct the yardmaster 
I had sufficient air to go. I went on with my writing and the air came up a little 
over 65 pounds. Mr. Frazer and Mr. MacDonald came in the caboose and de- 
cided I should go with that kind of air and in view of the rules and regulations, 
instructions, special notices we had I couldn’t see how I could possibly go with 
that kind of air and I didn’t go with that kind of air. Then I went out along in 
the afternoon and I cut out a car PLE 3705, 13th rear car had some leaks on 
that car. I tightened up a connection on another car NW 90189, leak on main 
reservoir and went back to the caboose and I had better air. I informed Mr. 
Frazer when he came back that I had gained some air by those two actions and 
he again asked me to go and I still didn’t have 70 pounds of air as required by 
the rules and thinking of my own safety and safety of my crew and other trains 
on the road, I still didn’t feel I should go with less than 70 pounds and that was 
my stand. 


STATEMENT OF ASSISTANT GENERAL CAR FOREMAN GENE MARLOWE, TAKEN IN SAME 
INVESTIGATION 


Mr. Meinen, the assistant general yardmaster called the office, said they had 
trouble on CDB-4 so I started walking back along the train and one of the in- 
spectors said the conductor won't go unless he has 70 pounds of air so I asked 
bim how many cars he had and I believe he said 137 so I went back and so Mr. 
Bowman the conductor and I asked him about it and he said that’s right. At that 
time I believe he had 65 pounds of air. I said under our instructions on over 
100 cars you have to go with 65. When we reached 65 we are through with you 
and when the gage reached 65 I called him over and showed it to him and called 
the inspector off and that was it. 
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STATEMENT OF TRAINMASTER R. J. FRAZER, TAKEN IN SAME INVESTIGATION 


Upon arriving at the caboose on train CDB—4 of which Mr. Bowman was the 
conductor, in the accompaniment of General Yardmaster C. H. MacDonald and 
Mr. Marlowe, I asked Conductor Bowman why he wouldn’t take the train out of 
the terminal. He replied that he would take it out when he had 70 pounds of 
air. At this time he had 66 pounds or a little more. I told him to take the train 
out of the terminal. He refused to leave, whereupon Mr. MacDonald and myself 
came back to the trainmaster’s office at Air Line Junction and contacted a su- 
perior officer, where I was told to take Mr. Bowman out of service for insubor- 
dination. Upon arriving back at the caboose I again ask Mr. Bowman to leave 
at which time he had 6914 pounds of air. He again refused to leave the terminal, 
whereupon I teok the man out of service and called an extra emergency con- 
ductor to fill his vacancy. 

SUMMATION 


Conductor R. Gunner was called to fill vacancy of Conductor Bowman and 
train departed terminal with more than 69 pounds but less than 70 pounds of 
air as indicated on the caboose gage and the airbrakes inoperative on PLE 3705 
and PRR 741821, these cars having been reported to carrier before train departed 
terminal by Conductor Bowman. 

It should be noted that in the investigation the following question was asked 
of Trainmaster R. J. Frazer by the representative of the B. of R. T. ; “Mr Frazer, 
does the word of your superior official, I believe you said his name was Rozell, 
does your word or Mr. Rozell’s word supercede the special instructions, laws, 
regulations which cover the employees in train service of the New York Central 
Railroad?’ To which Mr. Frazer answered, “As far as I am concerned they do.” 

It is also worthy of mention, that existing instructions to car inspectors re- 
quire that trains of more than 100 cars shall depart the terminal when they 
have 65 pounds of air. 

In closing, Conductor Bowman was disciplined with a 30-day suspended sen- 
tence placed on his service record and also lost 3 days’ work as a result of being 
out of service. 

Trusting this information will be of assistance, 

Fraternally yours, 
R. E. Sweet, 
Secretary, General Committee, New York Central Lines West. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
ALABAMA Lop@E No. 161, 
Montgomery, Ala., April 9, 1956. 

W. P. KENNEDY, 

President, Brotherhood of Railroad Trainmen, 

Cleveland, Ohio. 

M. J. WEIL, 

General Secretary and Treasurer, Brotherhood of Railroad Trainmen, 

Cleveland, Ohio. 


Deak Sirs AND BrorHers: I would like to take this time and way to thank 
each of you for the thought, time, effort, and expense that you and the grand- 
lodge officers put forth to adopt the new brotherhood continuous-membership 
lapel pins. 

I have recently been presented with my 15-year pin and I believe it is more 
attractive than any civic or fraternal pin that I have seen. I think that the idea 
of not having the number of years’ service placed on the pin in such a way that 
it does not stand out over the trainman’s insignia is very good and I have re- 
ceived several compliments from other union members of different unions, and 
men from civic clubs also, in regard to this feature of the pin. 

Again, I would like to thank each of you and any other officer of the Brother- 
hood who might have had a part in this. 

I would, also, like to take the time to mention that I received the booklet on 
the case that the Brotherhood of Railroad Trainmen and the Brotherhood of 
Locomotive Firemen and Engineers are making on the railroads in regard to 
long trains and the lack of proper inspection and maintenance of the equipment 
that we handle daily. 
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Recently, I was conductor on a freight train and I was required to handle a 
car next to caboose with train line broken and five cars ahead of this car was a 
dead engine. I also received instructions to pick up another car with train 
line broken and a car with drawhead out giving me a total of 4 cars on rear 
of train including caboose with no air and a dead engine 5 cars ahead of caboose. 
I ealled this condition to the chief train dispatcher but he told me to handle 
the cars as instructed so long as I had 85 percent of airbrakes working in train. 
This is just one case that we have on our division but we are confronted with 
similar cases almost daily. 

Wishing you the best of success in the handling of this matter and I hope that 
I may be able to see each of you in person at the Dixie Booster Convention at 
Knoxville, Tenn., in June. 

Fraternally yours, 
NogkMAN ©. CONNELL, 
Member, Alabama Lodge 161. 


GENERAL GRIEVANCE COMMITTEE, 
BROTHERHOOD OF RAILROAD TRAINMEN, 
Rock IsLanpD LINEs, 
Chicago, Ill., March 11, 1957. 
Harry SEE, 
National Legislative Representative, 
401 Third Street, N. W., Washington 1, D.C. 


Deak Siz AND BrotHeR: Supplementing my letter of March 4, 1957, in connec- 
tion with the request made by you in your letter of February 16, for information 
which could be used by you in your testimony to be given before the committee 
holding hearings in connection with a bill introduced into Congress that will give 
the Interstate Commission authority to issue orders having to do with the pro- 
mulgation and enforcement of rules, standards and instructions for the installa- 
tion, inspection, maintenance, and repair of power brakes. 

I am attaching hereto reports on this subject which have been furnished by our 
local chairmen of lodges No. 20 and No. 633. I would particularly direct your at- 
tention to the copy of the message which is dated February 20 and is addressed 
to the conductor and engineer on extra 48 west out of Eldon yard and which is 
signed by the division superintendent. 

As other reports are received on this subject, they will be promptly forwarded 
to your office. 

With kindest regards, I am, 

Fraternally yours, 
J.H. Smiru, General Chairman. 


Subject: Your letter of February 21, 1957, File: 147-14. 
TRENTON, Mo., March 8, 1957. 
J. H. Smirx, 
General Chairman, Chicago, Ill. 


Deak Sm AND BROTHER: We have had several instances in the last month at 
Eldon, Iowa, where after the train was made up they would pump for some time 
on the air and could not get over 40 or 50 pounds pressure on the caboose gage. 
The dispatcher would then put out a message over the signature of Superintendent 
R. W. Anderson that it was O. K. to leave with the amount of pressure they had. 
As far as I can find out none of our crews left town until they either reduced the 
train or obtained the required 70 pounds. I obtained one of these messages from 
Conductor F. W. Huey that I am enclosing with this letter. 

I am also enclosing a bulletin which was issued here at Trenton under date of 
February 18, 1957, stating that all car inspectors would be pulled off here effec- 
tive February 20 during the hours of 4: 30 p. m. until 9 p. m. and that we would 
have to couple all air hose and make air tests during these hours. So far they 
have had an airman on duty during these hours and have not required us to per- 
form any of these duties but the bulletin has never been canceled. 

Fraternally yours, 


Ernest F’, DEAN, 
L. 0. Lodge 20, Trenton, Mo. 
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4 TRENTON, Feb. 20. 
C. & E. Extra 48 West, 


Eldon Yard. 


O. K. to leave Eldon yd. with 50 lbs. air on rear end. 
R. W. ANDERSON, 
Supt. 
3:15 a.m. 
BROTHERHOOD OF RAILROAD TRAINMEN, 
ILLINOIS LEGISLATIVE BOARD, 


Chicago, Ill., March 1, 1957. 
Mr. Harry SEez, 


National Legislative Representative, Brotherhood of Railroad Trainmen, 
401 Third Street NW., Washington, D.C 


Deak Siz AND BrorHer: In accordance with your letter dated February 6, 1957, 
addressed to “All General Chairmen and State Legislative Representatives with 
reference to furnishing you with certain data in connection with trains being 
moved in transit without proper airbrakes.” 

I am enclosing copy of a letter sent to me by the secretary of lodge 583. This 
letter was written by Brother F. W. Wallace, a brakeman on the New York 
Central Railroad operating between Lyons and Chicago, Ill. This letter is self- 
explanatory. You may be able to use it to an advantage before the Interstate 
Commerce Commission. 

Iam, 

Fraternally yours, 


CLYDE THOMPSON, 
State Legislative Representative. 


Fesrvuary 5, 1957. 
Officers and Members, Danville Lodge No. 583, 


(H. A. Roberts, S. and T.) 


Dear Sir AND BrorHer: In accordance with your letter dated February 6, 1957, 
importance to all railroad men. On January 30, 1957, Conductor Turner and 
crew, W. R. Balsley, F. W. Wallace, and BE. O. Whitman were called out of E, 
Wood in freight pool service for 2: 45 a. m. duty, engines 1607-1800. They were 
given 98 cars and were told to leave yard with 46 pounds of air by General Yard- 
master Wayne. 

They were given instructions to pick up more cars at Indiana Harbor; at that 
place they filled to 149 cars. There they were given a message over the superin- 
tendent’s signature to leave with 35 pounds of air, and no air test was given by 
car inspector on duty. The engineman made a reduction and released the brakes 
and left, engineman being A. E. Skoog and Fireman B. Holman. 

This is a violation of the Rules of Operation and Supervision of Air Brakes 
1582 to 1538, inclusive, and the crew called this to the attention of Yardmaster 
Wayne and also to the superintendent’s office but were told to proceed on their 
trip regardless of such. At no time during rest of trip to Lyons terminal did 
they have over 56 pounds of air in the caboose. 

I believe that this matter should be presented to the ICC thru the proper 
channels of the lodge and that they be asked to correct the violations so as not 
to endanger the lives of men who have to ride behind a long train without proper 
braking air. 

Enclosed is mesage from the superintendent authorizing the violation and a 
detailed list of time spent on working the air at E. Wood and Indiana Harbor and 
number of cars handled in trip submitted by Conductor Turner. 

I believe that this is a just grievance that should be handled by this lodge. 

Fraternally yours, 
(Signed) F.W. Watrace, No. 583. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
GENERAL GRIEVANCE COMMITTEE, 
Elmhurst, IU., May 11, 1956. 
Mr. W. P. KENNEDY, 
President, Brotherhood of Railroad Trainmen, 
1370 Ontario Street, Cleveland 13, Ohio. 


DEAR Sir AND BROTHER: This committee wishes to call to your attention an in- 


cident that occurred on train No. 91, in charge of Brother F. C. Prideaux, lodge 
No. 707, Clarion, Iowa. 
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Conductor Prideaux was in charge of train No. 91, called at Oelwein, Iowa, on 
May 8, 1956, to operate between Oelwein and Clarion, Iowa, on the M. C. & F, D. 
district of the Minnesota division, Chicago Great Western Railway. Train line 
had 50 pounds of air when air was tried. After air was tried train line was re- 
duced to 45 pounds released to 48 pounds and then ordered to leave Oelwein ter- 
minal, Train ran approximately 16 miles before train line had 60 pounds of air. 

The above information for your file on long trains. 

Fraternally yours, 
R. C. WirtH, Chairman. 


Des Mornes, Iowa, February 22, 1956. 
W. P. KENNEDY, 
President, Brotherhood of Railroad Trainmen, 
General O fices, Cleveland, Ohio. 


Dear Sr: After reading your letter regarding long trains and practices of poor 
air test and inspection of cars I feel it my duty to inform you of some of the con- 
ditions on the Rock Island, Des Moines division. Trains leaving Des Moines have 
practically no standard inspection or air tests at all. On 110- and 115-car trains, 
men are required to leave with an air test that consists of a carman getting on a 
caboose and waiting for air to show on gage and then calling yardmaster who 
relays over the loudspeaker to brakeman who gives set sign and in a minute or 
less, they say, air is O. K. and to leave. There is never any walking of trains un- 
less Government inspectors are there. Brakemen are expected to assist in air 
tests at Manly and Des Moines. A full 50 percent of the time, there is something 
wrong with the train ; leaks or broken train lines or something else that affects the 
safe braking and operation of the train. 

I wish there was some way to stop the current practices. A number of the men 
here feel that the Brotherhood of Railroad Trainmen is letting them down. It is 
a messed-up division; 4 extra boards and 4 terminals are maintained, but only 
1 place, Manly, even has any lodge meeting. This is 130 miles from other ter- 
minals, where the men work from and make their homes, Des Moines, Cedar 
Rapids, and Enver Grove. 

Since February 20, 1956, there has been a change in jobs here but no change in 
bulletins. There is now and has been 2 assigned jobs and 2 pool jobs and much 
friction between the different jobs. New men have been working 1 or 114 years 
without being asked to join the Brotherhood of Railroad Trainmen. The 4,000- 
mile limitation that the men voted in is just a farce here. One or two men make 
an effort to keep entries in the mile book. 

I began working here in August and have never been assigned dates that repre- 
oe my working month, even after I asked 2 or 3 times to be assigned certain 

ates. 

I hope, sincerely, that something can be done about these existing conditions 
and would be glad to help myself if there is anything I can do. 

Very truly yours, 
Paut E, HEwIrTt. 


DANVILLE LopGE No. 583 
February 28, 1957. 
Dear Bos: I have had numerous complaints from conductors and brakemen 
that the company is making the conductors run the trains on the Chicago & 
Eastern Illinois Railroad with only 35 to 40 lbs. of air in train line. This is caus- 
ing many bad stops of the trains. 
How arp Roserts, 8. & T. 583. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
INCLINE LopGE No. 242, 
Evansville, Ind., January 26, 1957. 


Mr. W. P. KENNEDY, 
President, Brotherhood of Railroad Trainmen. 

Deak Sir AND BrorHer: Enclosed is a copy of letter from Conductor BE. W. 
Tiemann, Evansville, Ind., on Chicago & Eastern Illinois Railroad, to Train- 
master J. E. Jett, which is self-explanatory. This is by no means an isolated 
ease, as this train No. 83 (or its extra) is operated daily with from 100 to 
180 cars, with frequent stops to be made en route for the purpose of setoffs 
and pickups (average 3 to 6 daily). 
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There has been no one in authority to say what is proper air gage pressure 
shown on the caboose, therefore no trainmen are sure what they can expect or 
demand. On numerous occasions the caboose gage has shown as little as 25 
pounds of pressure, yet if the cylinder on caboose show a setup and release the 
car inspectors O. K. the train, saying the caboose gages are not right: It is not 
unusual to have to stop and bleed and/or cut out several cars shortly after 
leaving a terminal, especially south out of Brewer yard. 

In addition when engines are cut off for any length of time, such as doubling 
over at Dewey (Terre Haute) to meet other trains or while making setoff and 
pick up at Baker yard (Terre Haute) the engines sometimes will not release the 
rear end cars at all. This causes the trainmen to have to bleed the entire rear 
end and the train is delayed a considerable length of time unnecessarily. 

We have experienced considerable delay by this trouble, especially since the 
colder weather, by the carriers’ refusal to shorten this train as was the custom 
prior to dieselization. In addition to the delay and added work it has placed 
on the trainmen this is not very safe for our members who are required to work 
on the caboose. 

Fraternally yours, 


W. L. CorrrneHam, 
Local Chairman Railroad Brakemen. 


BROTHERHOOD OF RAILROAD TRAINMEN, 
January 6, 1957. 

Regarding injury to Brakeman J. B®. Hilderbrandt, and the shock and suffering 
each of us were subjected to at that time. 

It is my firm belief that the length of our train and failure of airbrakes to work 
properly, contributed to our abuse. 

We had 128 cars and 4 diesel units on this train. When we left Brewer the 
gage on our caboose registered 35 pounds. The car inspector stated that in a test 
on this gage less than a week ago, it was found to register 10 pounds less than 
actual train line pressure. If that’s correct we still had only 45 pounds. 

The shock occurred on the rear of the train at least 1 minute before the sound 
of brakes setting in emergency. 

It has been my experience in the past, that any shock or lunge is felt on rear 
of train considerably later than the sound of the brakes. In fact under the con- 
ditions in which this stop was made—slack stretched and engines working—I 
can remember no time when an emergency stop was not a better stop than aver- 
age. This one was the worst I have ever experienced under any circumstances. 
I feel that this was due to improper charging of the train line before leaving 
the terminal, and that is the sole reason for our being physically abused. I also 
want instructions and advice as to how much air does properly charge a train 
line, and authority to demand it at terminals. 

In this respect I suggest that at least 30 minutes be used to charge any train 
of over 75 cars. This to be computed from time engine is on and entire train 
coupled together. My reason for this is also an observation of the gage on this 
particular trip. After the stop at Gessie we waited 1 hour and 20 minutes for 
the main to be cleared, and after that amount of time, our gage showed 65 
pounds. 

Since I feel that this incident was an unnecessary risk to my flagman, and 
myself and that the danger in this respect cannot be overemphasized, I would 
also appreciate any advice your superiors would render. 


Conductor BE. W. TIEMANN. 


Diesels referred to are 1401—1500—1301-1406 ; train No. 83 of January 6, 1957; 
caboose No. 17. 


CHATTANOOGA LopeE, No, 215. 


BRAKE TESTS AND OPERATING PRESSURE OF TRAINS ON THIRD District or CIN- 
CINNATI, NEW ORLEANS & Texas Pactric RaAmLway BETWEEN CHATTANOOGA AND 
OAKDALE, TENN., A DISTANCE OF 84 MILES 


The northbound trains originate at Chattanooga, southbound at Oakdale. 

February 28: Extra 6805 north—Conductor Bradshaw and Engineer Summers 
called for 1:15 p. m.; departed 2: 20 p. m., central standard time with 69 loads 
and 85 empties (5,498 tons). 
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Airbrakes applied and released in yard with 50 pounds pressure and train de- 
parted with that pressure. 

At Hixon, 9 miles from terminal, air reached 62 pounds. 

At Rathburn, 19 miles from terminal it reached 64 pounds, and that was maxi- 
mum pressure for trip. 

A check with eee at Bvensville 44 miles out showed he had 80 pounds 
pressure on engine gag 

February 28, 1957: “First 54, engine 4187—Conductor Smith, Engineer Leh- 
man called for 7:40 p. m., eastern standard time, with 140 cars, 5,490 tons, and 
departed at 8 :45 p. m., eastern standard time. 

Brakes tested with 50 pounds air, was told to leave yard and did depart with 
this pressure. 

Stopped in siding at Hixon 9 miles out with 62 pounds pressure and after de- 
parting and passing Montlake 16 miles reached maximum pressure for trip, 68 
pounds. 

March 2, 1957: Conductor Cox—extra 6806 north called for 1:00 p. m., cen- 
tral standard time, 80 loads and 45 empties, (5,471 tons). 

No record of pressure when brakes applied, but they released with 40 pounds 
pressure, and when pressure reached 55 pounds crew was told to leave yard. 

At Rathburn, 19 miles out, pressure reached 78 pounds maximum. 

March 4, 1957: Conductor Smith and Engineer Lehman called for 1:55 p. m., 
eastern standard time, 82 loads, 44 empties (5,459 tons). Departed at 2:15 p. m., 
with 50 pounds air pressure. Passed Hixon 9 miles out with 65 pounds, passed 
Daisy 16 miles out with 70 pounds, passed Rathburn 19 miles out with 75, this 
being maximum of trip. 

March 5, 1957: Same crew as above, extra 4225 north called for 6:15 p. m., 
eastern, standard time, with 29 loads, 56 empties (2,691 tons). 

Tried brakes with 60 pounds pressure, and departed with same, but on pass- 
ing Citico Junction, about 2 miles, pressure reached 80 pounds, maximum for 


trip. 

No. 154 (north) : Conductor Jackson departed Citico at 7:20 p. m., central 
standard time on March 7, 1957, with 63 loads, 84 empties (5,414 tons), the 
caboose gage showing 50 pounds air pressure: this pressure built up to 69 pounds 
at Graysville 33 miles out. Fireman Doyal states that 80 pounds air on gage 
leaving ss a at all times during trip. However, only 69 pounds ever recorded 
on caboose ga 

Extra 6113 ais Conductor Jackson on March 9, 1957, departed Chattanooga 
with 130 cars (85 loads and 45 empties). Air pressure on gage was 50 pounds: 
maximum pressure reached at Sale Creek 28 miles out and 1 hour later, this 
pressure being 68 pounds. 

No. 50, engine 4165: Conductor J. C. Cox called for 6: 30 a. m., central standard 
time, March 9, 1957, with 69 loads and 58 empties (5,450 tons). 

Brakes applied at 48 pounds pressure, a 10-pound reduction being made: was 
released and instructed to leave yard when 46 pounds pressure reached. 

At Daisy 16 miles out maximum pressure of 60 pounds reached. 

March 9, 1957: Extra 4267 south—Conductor Smith, Engineer Lehman called 
for 9:45 p. m. central standard time. Departed 10:20 p. m. central standard 
time with 80 loads and 40 empties (5,274 tons). 

Test made with 60 pounds pressure and departed with same; at Ilarriman, + 
miles out, pressure reached 70 pounds. at Rockwood 14 miles out, pressure was 
75 pounds, this being maximum for trip. 

March 9, 1957: Conductor Smith and Engineer Lehman on extra 6112 north 
called for 1:30 p. m. eastern standard time with 90 loads and 33 empties (5,444 
tons). 

Brakes tested with 60 pounds pressure, departed at 1: 55 p. m. eastern standard 
time with 60 pounds pressure. 

Pressure at Hixon 9 miles out, 70 pounds: pressure at Daisy 16 miles out, 74 
pounds; pressure at Rathburn 19 miles out, 77 pounds, this being maximum. 

March 12, 1957: Same crew as above called for 10:30 p. m., central standard 
time, departed at 11:10 p. m., central standard time, at Oakdale with 69 loads 
and 54 empties (5,500 tons). 

Brakes tested with 45 pounds pressure; departed with 57 pounds pressure. 

At Harriman, 4 miles out, pressure was 65 pounds; at Emory Gap 7 miles 
out, pressure was 70 pounds ; at Rockwood, 14 miles out, pressure was 76 pounds, 
this being maximum. 
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March 12, 1957: Conductor Smith and Engineer Lehman called for 1: 45 p. in., 
eastern standard time, on extra 4155 north with 43 loads and 21 empties (2,712 
tons). 

Departed at 2:45 p, m., with 73 pounds pressure. Passed Daisy 16 miles out 
with 78 pounds, maximum reached. ; 

March 14, 1957: Conductor Smith and Engineer Lehman called for 1: 50 p. m., 
eastern standard time, with 82 loads and 58 empties (5,482 tons). 

Departed at 2:35 p. m., eastern standard time with 48 pounds train line pres- 
sure. 

Passed Hixon 9 miles out with 62 pounds pressure ; passed Daisy 16 miles out 
with 68 pounds pressure ; passed Rathburn 19 miles out with 70 pounds pressure, 
this being maximum reached on trip. 

The above information is just as I have received it from the various conductors 
and flagmen, all figures quoted being pressure on cabooses except where stated 
otherwise. However, after consulting several engineers, and from my personal 
observation, I find that immediately after brake valve is placed in running posi- 
tion that the engine gage records maximum train line pressure and does not vary. 

You will note that where shorter trains are indicated that the pressure builds 
up very quickly. 

Hope this is the information wanted. 

Fraternally yours, 
H. G. Hupson, Local Chairman. 


SpagTansure, 8S. C., March 28, 1957. 
A. E. Lyon, 


401 Third Street NW.: 
My estimation 30 percent of inspectors’ positions on Southern Railway have 
been abolished. 
C. E. Baxter, General Chairman. 


PHOENIX, Ariz., March 28, 1957. 
A. Lyon, 
401 Third Street NW.: 
Re A. J. Bernhardt wire, March 28, 1957, approximately 15 percent cut on 
inspectors. 
Perer 8S. BRooKER, 
General Chairman of Carmen Santa Fe System. 


ALHAMBRA, CALiF., March 28, 1957. 
A. E, Lyon, 


401 Third Street NW., Washington, D.C.: 


This is to advise percentage of positions abolished to total amount of car in- 
spectors now employed on Southern Pacific property. 

Past forces approximately 1,000 car inspectors; present forces approximately 
700 car inspetcors. Reduction approximately 300 car inspectors, percentage ap- 
proximately 24 percent. 

Also 7 main inspection points have been abolished throughout Southern Pacific 
System. CC: To Mr. A. J. Bernhardt, general president, 4929 Main Street, 
Kansas City, Mo. 

M. A. CONTABILE, 
Southern Pacific General Chairman. 


Marcu 29, 1957. 
Mr. A. EB. Lyon: 


Erie Railroad abolished 10 percent of car inspectors since 1950. 
ALEx GRANRON. 
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Curcaeo, Itt., March 29, 1957. 


A. E. Lyon, 
401 Third Street NW.: 
Forty-five percent inspectors’ positions abolished on Chicago and Northwestern 
System since January 1956. 


JacK CoHAN, 
General Chairman, Car Men’s Organization. 


Senator Smaruers. So, on this phase of the hearings, we are going 
to bring them to an end and the subcommittee will, after this, go into 
executive session to determine just what we will report and just what 
we will not report. 

With respect to other phases of transportation legislation which we 
expect to get into beginning April 15, we have given everybody notice, 
and we will start on another phase of this whole transportation pro- 
gram at that time. 

Thank you very much. 

Senator Purrery. I would like to express my thanks to the witnesses. 
They have been very helpful, Mr. Chairman. 

Senator SMaTHERS. Very helpful, and very good. 

Thank you. 

(Whereupon, at 5: 42 p. m., the subcommittee adjourned. ) 


[S. 1490, 85th Cong., 1st sess.] 
AMENDMENTS 


Intended to be proposed by Mr. THurmMonp (for himself, Mr. YarsoroueH, Mr. 
Lauscue, Mr. Potter, Mr. ScHorpret, and Mr. Monroney) to the bill (S. 1490) 
to amend part II of the Interstate Commerce Act to require the filing of brief 
statements by motor carriers subject only to the safety and hours of service 
regulations of the Interstate Commerce Commission, viz: On page 1, beginning 
with line 7, strike out all through line 8 on page 2, and in lieu thereof insert 
the following: 


Sec. 226a. In order to assist the Commission in carrying out its powers and 
duties under section 204 with respect to motor carriers which are subject only to 
the rules and regulations of the Commission relating to qualifications and maxi- 
mum hours of service of employees and safety of operation and equipment, the 
Secretary of the Treasury is authorized to furnish to the Commission, at such 
times as it may request, a list of the names and addresses of taxpayers who 
have filed returns with respect to the tax imposed by section 4481 of the Internal 
Revenue Code of 1954 on the use of certain highway motor vehicles. The Com- 
mission shall reimburse the Secretary of the Treasury for the costs of preparing 
such lists. 

Amend the title so as to read: “A bill to amend part II of the Interstate 
Commerce Act so as to assist in the acquisition of information concerning motor 
earriers subject only to the safety and hours of service regulations of the Inter- 
state Commerce Commission.” 


TREASURY DEPARTMENT, 
Washington, D. C., May 21, 1957. 
Hon. WarrEN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: This is in reply to you request of May 17 for the 
views of this Department on an amendment intended to be proposed to the bill 
S. 1490 by Senators Thurmond, Yarborough, Lausche, Potter, Schoeppel, and 
Monroney. 

The proposed amendment would authorize the Secretary of the Treasury to 
furnish the Interstate Commerce Commission, at such times as it may request, 
a list of the names and addresses of taxpayers who have filed returns with respct 
to the tax imposed by section 4481 of the Internal Revenue Code on the use of 
certain trucks. The Interstate Commerce Commission would reimburse the Sec- 
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retary for the cost of preparing such lists. In this connection, you particularly 
request an estimate of the cost of preparing such lists. 

The tax imposed by section 4481 is an annual tax required to be paid by the 
registered owner of vehicles having a taxable gross weight of more than 26,000 
pounds. It became effective July 1, 1956, but because of the time necessary to 
prepare regulations and forms, the return for the first year was not required to 
be filed until January 31, 1957. Furthermore, all returns due during the fiscal 
year 1957 have not yet been received. When the first taxable use of a vehicle 
occurs after the beginning of the fiscal year, a return is not due until the end of 
the month following the month of such first use. In view of these two circum- 
stances, the Department does not have knowledge of the actual number of returns 
that have been and are likely to be received under this tax. For administrative 
purposes, however, we are estimating that the number of returns will be about 
500,000, of which half will be full-year returns and the other half will cover 
partial years. The Department also has no firm figure as to the per item cost 
of preparing lists of such returns, but on a preliminary basis we estimate that 
it should not exceed 10 cents per item. If the number of returns and the cost 
per item turn out to be reasonably close to the estimates given, the total annual 
cost of preparing lists of all returns should not exceed $50,000. 

If the Department is reimbursed for the preparation of the lists proposed by 
the bill, it would have no objection to the proposed amendment to the present 
draft of S. 1490. The budget of the Internal Revenue Service is designed for 
the collection of taxes, however, and we would not wish to have to divert any 
of these moneys to preparing the proposed lists on a nonreimbursable basis. 

The Department’s position on the proposed amendment is related solely to 
the cost involved in the preparation of the proposed lists. Since the purpose 
of the amendment is not related to the functions of this Department, we are not 
making any comments on the purpose of said amendment. 

The Director, Bureau of the Budget, has advised the Treasury Department 
that there is no objection to the presentation of this report. 

Sincerely yours, 
Dan THROOP SMITH, 
Deputy to the Secretary. 


INTERSTATE COMMERCE COMMISSION, 
Washington, D. C., May 21, 1957. 
Hon. WARREN G. MAGNUSON 
Chairman, Committee on Interstate and Foreign Commerce, United States 
Senate, Washington, D. C. 


DeaR CHAIRMAN Macnvuson: Your letter of May 17, 1957, requesting an ex- 
pression of views on the text of amendments intended to be proposed by Sena- 
tors Thurmond, Yarborough, Lausche, Potter, Schoeppel, and Monroney to bill 
S. 1490, to amend part II of the Interstate Commerce Act to require the filing 
of brief statements by carriers subject only to the safety and hours of service 
regulations of the Interstate Commerce Commission, has been referred to our 
Committee on Legislation. After consideration by that Committee, I am 
authorized to submit the following comments in its behalf: 

S. 1490, as originally introduced, would have required motor carriers subject 
only to the Commission’s hours of service and safety regulations to file with 
the Commission, once each year, a brief statement showing their name, location, 
and number of vehicles owned or operated. It would have applied only to pri- 
vate carriers of property, exempt commodity haulers under section 203 (b) (6) 
of the Interstate Commerce Act, local carriers in commercial zones, and carriers 
operating in foreign commerce between points in foreign countries through the 
United States, all of which are now subject to the Commission’s safety regula- 
tions. The only purpose of the proposed measure was to enable the Commission 
to learn the identity and location of such carriers in order to obtain more 
effective compliance with the safety regulations to which they are already 
subject. 

Under the amendments intended to be proposed, entirely new language would 
be substituted for the language of the original bill adding a new section 226a 
to part II of the act. The substitute provision would authorize the Secretary 
of the Treasury to furnish the Commission, upon request, lists of the names 
and addresses of taxpayers who have filed returns with respect to the tax 
imposed by section 4481 of the Internal Revenue Code (Federal use tax on 
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highway motor vehicles). The Commission would be required to reimburse 
the Secretary for the costs of preparing such lists. 

The tax return from which such lists would be compiled is IRS Form 2290 
which, in general, is required to be filed by every registered owner (registered 
in accordance with various State laws) of a highway motor vehicle having a 
gross weight in excess of 26,000 pounds. This requirement applies to all such 
vehicles whether used in interstate commerce or not, and there is no informa- 
tion included on the form to show the type of service in which the vehicle is 
used. There is also no information requested on the form which would indicate 
whether or not the taxpayer holds operating authority from the Commission. 

We wish to point out in this connection that this avenue was fully explored 
with the Treasury Department before the Commission submitted its draft bill. 
In a reply dated November 16, 1956, to an inquiry respecting the possibility 
of placing a question on the tax return, or on a registration form, as to whether 
the vehicle would be used by the owner in operations over the highways of 
more than one State, the General Counsel for the Treasury Department advised 
as follows: 

“There is to be no general registration of truck owners. If the owner of a 
vehicle comes under the tax, he is required each year to make his tax return 
and to pay the proper tax. 

“The form of return which has been approved and is now in the course of prep- 
aration does not require any disclosure as to whether or not the vehicle will 
be used by the owner in operations over the highways of more than one State. 

“IT am sorry that my answer has to be so negative, but apparently we will 
not have any information which will be helpful to you in the regulation of inter- 
state carriers.” 

In our opinion, the great majority of returns, perhaps as high as 70 percent, 
are filed by owners of motor vehicles not engaged in interstate commerce. The 
lists, therefore, would include the names of many thousands of persons who 
are not subject to the Commission’s safety regulations. The lists would also 
include the names of carriers holding operating authority from the Commission, 
which, of course, are known to the Commission and have already been served 
with copies of the regulations. In order, therefore, to obtain the information 
desired, i. e., the names and addresses of carriers subject only to the safety 
regulations, it would first be necessary to check the lists against the Commis- 
sion’s records so as to eliminate the names of carriers holding authority from 
the Commission, of which there are some 18,000 to 20,000. It would be an 
impossible task for our field staff to then interview each of the remaining tax- 
payers or by some other means determine whether they are engaged in inter- 
state commerce and subject to the regulations. Thus, it may readily be seen 
that all of this would pose an insurmountable problem. In addition, the cost 
under the proposed amendment would be prohibitive. It would, in our opinion, 
result in a waste of the taxpayers’ money. Under the original bill the cost 
would be nominal. 

We believe that it should also be pointed out in this connection that the in- 
formation collected on the basis of the lists furnished by the Secretary would 
still be incomplete since the owner of the vehicle who files the return and pays 
the tax may be someone other than the operating carrier which is responsible 
for complying with the safety regulations. Many tax returns, for example, are 
undoubtedly filed by truck-rental companies which do not themselves operate 
the vehicles. The lists would also be incomplete for our purpose because they 
would not include owners or operators of vehicles having a gross weight not 
in excess of 26,000 pounds. 

If, however, such an amendment to the bill should receive favorable consid- 
eration by your committee, we suggest that the Internal Revenue Code be ap- 
propriately amended so as to require that the highway motor vehicle Federal use 
tax return include information as to the number of vehicles operated over the 
highways or more than one State and as to whether the person filing the return 
has been issued a certificate or permit by the Commission. The lists to be fur- 
nished by the Secretary under the proposed amendiment would then only need 
to show the names and addresses of taxpayers owning motor vehicles operated 
in more than one State who do not hold operating authority from the Com- 
mission, This would serve to eliminate some of the administrative difficulties 
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mentioned above. We also suggest in this connection that the proposed amend- 
ment to the bill be further amended so as to provide that the Secretary of the 
Treasury be authorized and directed to furnish the lists upon request by the 
Commission. This could be accomplished by inserting the words “and directed” 
between the words “authorized” and “to” in line 2, page 2, of the proposed 
amendment. 

For the reasons stated above, we do not believe that the amendment intended 
to be proposed to S. 1490 would be a satisfactory substitute for the bill as 
originally introduced. 

Respectfully submitted. 

OwEN CLARKE, Chairman. 
ANTHONY ARPAIA, 
Rosert W. Minor, 
Committee on Legislation. 





